
ORDER Appellant alongwith his counsel Mr. Arbab Saif-ui-Kamal, 

Advocate, present. Mr. Muhannmad Raziq, Head Constable 

alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate 

General for the respondents present. Arguments heard and 

record perused.

Vide our detailed judgment of today, separately placed on 

file of Service Appeal bearing No. 10013/2020 titled "Luqman 

Versus Superintendent of Police, Hqrs: Peshawar and two 

others", the instant appeal is accepted and the appellant is 

reinstated in service with all back benefits. Parties are left to 

bear their own costs. File be consigned to the record room.

14.09.2021

ANNOUNCED
14.09.2021

iz-
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)



Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 25.05.2021 before S.B.

16.03.2021

U;

Counsel for the appellant and Mr. Kabirullah Khattak, 
Addl. AG alongwith Muhammad Raziq, H.C for the 

respondents present.
Representative of the respondents seeks further 

time to submit written reply/comments. Respondents are 

directed to submit the written reply/comments in office 

within 10 days. If the written reply/comments are not 
submitted within the stipulated time, the office is directed 

to submit the file with a report of non-compliance. File to 

come up for arguments on 14.09.2021 before the D.B.

25.05.2021

\



24.12.2020 Counsel for the appellant present.

• It is duly noted in the impugned order dated 

17.03.2020 that during departmental proceedings against the

appellant the opinion from DSP (Legal) was obtained. In the

opinion^ it was clearly laid that the enquiry officer had not 

recorded the statement of compiainant of the FIR. That, the

statement of accused was also not made part of the record by
i •

the enquiry officer. In addition, further shortcomings in the

enquiry were pinpointed in the opinion. In view of the iegal

opinion a.fresh enquiry was constituted, however, the enquiry

officer could not bring home the allegations against the

appellant through convincing evidence. On the other hand.

the competent authority went on to penalize the appellant

with major penalty of removal from service.

In view of the available record and arguments of

learned counsel, instant appeal is admitted to regular hearing

subject to ail just exceptions. The appellant is directed to

deposit security and process fee within 10 days. Thereafter,

St^cui notices be issued to the respondents. To come up for written

reply/comments on 16.03.2021 before S.B.
U..-. , ...

Chairman

. u“ . — ** —
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Form- A

FORM OF ORDER SHEET
Court of

i

/2020Case No.-

Date of order 
proceedings

S.No Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Hamid Khan resubmitted today by Mr. Saadullah 

Khan Marwat Advocate may be entered in the Insttution Register and put 

up to the Worthy Chairman for proper order please.

03/09/20201-

REGISTRAR •
This case is entrusted to S.,Bench for preliminary hearing to be put2-

up there on r\
CHAIRMAN

The legal fraternity is observing strike today, 

therefore, the case is adjourned to 24.12.2020 on which 

date to come up for preliminary hearing before S.B.

19.10 .2020

D
(M u h a nnmachTafnaUChef^^ 

Member (Judicial)

• lit

it
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The appeal of Mr. Hamid Khan Ex-F Constable no. 5193 Police Line Peshawar received today 

i.e. on 27.08.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures-I & K of the appeal are illegible which may be replaced by legible/better one.
2- Copy of rejection order of departmental appeal in respect of appellant mentioned in the 

memo of appeal is not attached with the appeal which may be placed on it.
3- Enquiry report is Incomplete which may be completed.

ys.T,No.

72020Dt.O

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Saadullah Khan Adv. Pesh.

Qe.

fed

^ ~ 'Vo-
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2020S.A No.

SP & OthersHamid Khan versus

INDEX

P.
S. No Documents Annex

No.

1-4Memo of Appeal1.
"A" 5FIR dated 24-02-20202.
"B" 63. Suspension order dated 26-02-2020
"C" 7-84. Charge Sheet / Allegations, 26-02-20
"D" 9-105. Bail Application dated 04-03-2020
\\ ^ It 11-126. Enquiry Report dated 10-03-2020
\\ p// 137. Final Show Cause Notice dated 10-03-20

"G" 14. 8. Reply to FSCN dated 10-03-2020

"H” 159. Letter dated 11-03-2020
w j n 16-1710. Released on Bail order dated 13-03-20
W J II 1811. Rectification order dated 16-03-2020

"K” 1912. Dismissal order dated 17-03-2020
w 1^// 2013. Representation dated 16-04-2020
"}V^" 2114 Rejection order dated 10-07-2020

Appellant ■
Through

JSC<c^

Saaduliah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676Dated 25-08-2020
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BEFORE KPK SERVICE TRIBUNAL PESHAwTr'
••

V!;

ba/US.A No /2020

Hamid Khan S/0 Niaz Ali, 

R/o Battagram Charsadda, 

Ex. F. Constable No. 5193 

Police Line Peshawar. . . .
/ •

Appellant

Versus . .*

1. Superintendent of Police, 

Hqrs: Peshawar.

2. Capital City Police Officer,

Peshawar.' • i'

A
3. Provincial Police Officer, 

KP, Peshawar.................. Respondents

O < = >0 < = ><;;>< = >0 < = > O

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974
>

AGAINST OB. NO. 892 DATED 17-03-2020 OF R. NO.

01. WHEREBY APPELLANT WAS DISMISSED FROM
SERVICE OR OFFICE ORDER NO. 812-17 / PA DATED
10-07-2020 OF R. NO. 02 WHEREBY
REPRESENTATION OF APPELLANT WAS REJECTED ... ^

FOR NO LEGAL REASON:£S
* ^& (Vi

'i:

I?RespectfulIv Sheweth;
Q — ----------------------------------- - i

&
SB

1 f. That appellant was-enlisted in service as Foot Constable in the year 

2009 and served the department till the date of dismissal from 

service.
\0

. <r

'■->

>■ -
• 1,

4.
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2. That on 24-02-2020 complainant Muhammad Sharif S/0 Ghulam 

Rasool R/0 Talagung District Chakwal presently Khazana Sugar Mill 

Peshawar lodged report in PS: Chamkani against unknown persons 

u/s 365A PPC by snatching huge amount from him. (Copy as annex

"A")

3. That on 26-02-2020, appellant was suspended from service by R. 

No. 01. (Copy as annex "B")

That on 26-02-2020, appellant was served with Charge Sheet along 

with Statement of Allegation to the affect:-

4.

"That you FC Luqman No. 2739, FC Majid No. 5668 and FC Flamid 

No. 5193 were involved in a criminal case mentioned above which 

amounts to gross misconduct on his part and is against the 

discipline of the force. The said Charge Sheet was not served upon 

him, so did not reply the same. (Copy as annex "C")

5. That in-fact the occurrence was of 22-02-2020 which was altered 

into 24-02-2020 (cutting seems quite evident) by the local police, 

yet appellant etc, were taken into custody on 22-02-2020 and not 

on 24-02-2020, so after rejection of Bail Application from the court 

of law, approached to Peshawar Fligh Court, Peshawar for release on 

bail on 04-03-2020. (Copy as annex "D")

6. That enquiry report was finalized by Deputy Superintendent of Police 

(Security) Civil Secretariat Peshawar who submitted the 

before the authority on 10-03-2020 for onward action. The enquiry 

was not conducted as per the mandate of law. (Copy as annex "E")

same

7. That on 10-03-2020, appellant was served with Final Show Cause 

Notice which was not replied as at the same time he was in Jail. 

(Copies as annex "F" "G")

8. That on 11-03-2020, R. No. 01 wrote letter to Inquiry Officer that 

enquiry was conducted in haphazard manner which would give 

benefit to the accused in appeal for reinstatement in service. (Copy 

as annex "FI'')

9. That on 13-03-2020, appellant was released on bail by the hon'ble 

Peshawar Fligh Court Peshawar. (Copy as annex "I")



J.

10. That on 16-03-2020, Inquiry Officer did try to rectify the deficiency 

in enquiry. (Copy as annex "J”)

11. That on 17-03-2020, appellant was dismissed from service under 

Police Rules 1975 by R. No. 01. (Copy as annex "K")

12. That on 16-04-2020, appellant submitted representation before R. 

No. 02 for reinstatement in service which was rejected on 10-07- 

2020. Copy of the same was received from the office on 24-08- 

2020. (Copies as annex "L" & "M")

Hence this appeal, inter alia, on the following grounds:

GROUNDS:

a. That the story narrated by the complainant as well as by the 

department is totally against the fact. The complainant as well as the 

respondents relied upon video regarding abduction of the complainant 

clearly shows that he in presence of another police officials sit in the 

vehicle at his own discretion and was never abducted by the appellant.

b. That complainant seems to be highly player as he himself is involved 

in such like cases.

That enquiry was not conducted as per the mandate of law because 

when the enquiry report was submitted to the authority for onward 

action against the appellant, he pointed out numerous deficiencies in 

the same.

c.

d. That appellant was arrested on 22-02-2020. He was at the same time 

being the bar but no Charge Sheet or Statement of Allegations was 

served upon him in the Jail.

That as and when Final Show Cause Notice is served upon the 

defaulter, it is mandatory for the authority to supply him whole 

proceedings of the enquiry but in the case in hand the same lacks 

despite the fact that at the same time appellant was in Jail, so he was 

unable to submit comprehensive reply to the Final Show Cause Notice.

e.

f. That no statement of any witnesses was recorded in the presence of 

appellant nor he was afforded opportunity of cross examination, being 

mandatory.



r

4t

J:

g. That the matter was not dealt with as .per the mandate of law, so is of 

no legal effect.

h. That complainant is habitual. in adverse activities and makes 

complaints to mint money. From his appearance in the video he does 

not seem to be pai-Joex'-

i. That whole of the story narrated in the FIR is manipulated, concocted 

and based on malafide.

It is, therefore, most humbly prayed that on acceptance of appeal, 

order dated 17-03-2020 and 10-07-2020 of the respondents be set
V

aside and appellant be reinstated in service with all consequential 

benefits, with such other relief as may be deemed proper and just in 

circumstances of-the case.

;•

1
■;

Appellant 'r

Through •••■

Saadullah Khan Marwat

Arbab Saifui Kamal
..

c'

Amjad Nawaz 
Advocates.Dated 25-08-2020

V
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ORDER :

The follovying officials are hereby placed under suspension 

and dosed to Police Line’s with immediate effect due t6 involverrent in 

a criminal case vide FIR No.396 dated 24.02.2020 u/s 365-A PS 

Chamkani.

Place of postingName'& No.S #
PS TataraFC L.uqmanf^a,'2739

FC Majid Ullah 
FC Hamid No,5f93__

01
PS Tatara02
Police Lines03

Charge sheet, & summary allegation are being Issued to
dlrect^r\o complete, enquiry /withinthem separately. The E.O is 

stipulated period as desired by the W/CCPO.

SU>HRINtE\DENT OT POLICE 
HEADQUAR^RS PESHAWAR

O.B No.
Dated y/ p- 12020

V

- ^^/2020/PA/SP/H.Qrs: dated Peshawar, the 

Copy forwarded to:
1. The Capital City Police Officer, Peshawar.
2. The SSP 'operations Peshawar.
3. DSP Civil!Secretariat & DSP H.QrS; Peshawar
4. Pay Officer ■
5. CRC/OASI/FMC

i

!■

' i

■i
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CHARGE SHEET

jr'
I, Superintendent of Police,. Headquarters, Capital City . Pdlice i 

as a -competent authority, ' hereby, charge thatPeshawar,
FC Luoman No.5668 & FC Hamid No.5193 of Capital
City Police I’eshawar with the following irregularities.;

“That you EC,Lugmfln,tjfl.ZZ:3.2.-fC-MflJlcLNa.l£68 & FC Hamic! 
were

24.02.2020 u/5 365-A PS Chamkani.
misconduct on your part and is against the discipline of the force."

involved in a criminal cas(? vide FIR No.396 dated
’this amounts to gross

therefore, required to submit your written defence within 

days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

You are

seven

should reach the Enquiry.Your written defence, if any 
Officer/Committee within the specified period,-failing which it shall be 

presumed that have no defence to put in and in that case ex-parte 

action shall follow against you.

Intimate whether you desire to be heard: in person;

A statement of allegation is entlose-

\

SWPeklNTENreNT OF POllCE, 
HEADQUARTERS, PESHAVVAR

Hli!

'i;

i'U
I'.

j
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nTgCIPLlNA^^ ACTION r;'
' 1 Superintendent of Police, Headquarters, Capital atV Police

' of the opinion thatPeshawar as a connpetent authority, u

^ self liable to be proceeded against under the provision of

am

rendered him- 
Pol'ice Disciplinary Rules- i 975

HQ. ZZ35._KJtoL'l
vide F'li^ No.396 dated

This amounts to gross

"Thai LC_lAJflm.an
involved in a criminal case 

365-A PS Chamkani.
part and is against the discipline of the force."■ 24.02.2020 u/s 

misconduct on his

was

of scrutinizing the conduct of said accused with 
an enquiry is ordered and 
__is appointed as Enquiry

For the purpose
reference to the above allegations

lU Sr .. ']\l t r. g-
OOfficer.

The Enquiry Officer shall, in accordance with the provisions 
of the Police Disciplinary Rules, 1975, provide reasonable °PP°rtunity 
of hearing to the accused officer, record his finding within 30 days o 
the receipt of this order, make recommendations as to punishmenyo
Other appropriate action against the ^used. /

accused shall join the\proc^ding on 

place fixed by the Enquiry Officer.

2,

the date timfe and
The3. .

A ,

SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

72020___ /E/PA, dated Peshawar theS■ NoZ

1 iT——S-g— -------- -—■
■' fii;^t^orementioned departmental proceeding within 

stipulated period under the provision of Police ||es-1975. 

2. Official concerned

is directed to

I
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BEFOR^IH^iESHA^^
• - ; ^

. <; . \
12020CrMBA NOi^

1) Majid

of Nia?. Khan .. 
Sarwani Distt:

Charsadda Presently 
p,nt;hawar.

2) Hamid .sons
R/oShabqadar 
Residing at PakhaGulam

•p

M'jhfubHn ShnhKhnn s/o
Oiatl Chn'^iwddn

3, Luqman
S'5'"<'^l'.0Ho,.dPo.h..wm .......

Prosonlly Pohtioirofs

VERSUS

1. The Sauj;..

. . ou-rii s/o Gholam Hasoot

.....Respondents.Residing at K.hazana ,
tvbUs Peshawar- ....Sugar

FIR NO 396 Dated 25/2/2030
Charnkani (Peshawar)^Case 

U/S 365-A. P.S.
FlLEDTdDA'3-

0 1( MAR
.leased of the 'Accused
lill the final disposal of thefor the re 

on bail '
Application
/petitioners
case. n —"

— “ —

■GctfulllShew^Resp
the instant case by the

in judicial lock up mstand charged in 
arrest they are

(Copy of FIR is I

.ubmined bail applioation 
but the same was 

B&C)

sed/ petitioners 
and since
Peshawar,

t. That the accu 
complainant 
Central Prison

their

for their
bismissod

(Order is annex
2 That the

release m Itie c
on 3/3/2020.

released on bail oh the
seeks their

,he accused/ peW'o^ 
round amongst othef.-

ATTeSVfFtg’^’-3, That now 
following g

Pcsha.w^'^ r-i _.

GROUNf^ case

. “rss”'"”"'
by the complainant

A, Thal lhe a 
and ha'^c 
motive '

p'

ogled, inibe
ceased/ petiiioi^ers.baue: not been

B.' That the a ■■ Si's/i
FIR

• -.k

! •

;
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J.

/,\
\

■ -C-
C Thai [here is no identification parade • of • the accused/ 

petitioners , to connect the accused/ petitioners with the 
commission of offence.

>

D. That there is no confession.of the accused/petitioners in the

instant case .

E. That there is no • direct or 
accused/ petitioners on the file.

I

! indirect evidence against the

i i
r Thai the rccovofy of cash amount planted anmns.l: some of the 

n.Tused/ pctitlormrs , nm the cr.r.h money Inken from he 
Mousi- of the nccuuml/ potilione.s imd ll>e seme are Itie 
p^Msonnl l>olo.>t)>ng of the petitioners and anvnot the case 
property at all.

nfter his sotisfaction also exonerated 
in hand and has got no

G. Tluit the contplniOiirinl
the accused/ pelttloriers from the 
objoclion on the graf't of hail .

I'.ase

n Thp r.hargnd aqainsi (he .accuse,1/ politione,;', requires further 
prrjbe in Ihe case and such, Ihe case of the accuseri/ petitioners 
requires inquiry.

I That the accused/ petitioners ready to furnish reliable sureties 
the entire satisfaction of this Han:b!e Courl. 'for

therefore, most humbly prayed that
the accused/

on
It is-

acceptance of this bail application
may graciously be released on bail till the• petitioners

final disposal of the case.

;

'E{cgistraT
f.i.Petitii lers

dJ/t
(3 • Through

/

^dusfeain Ali) ■; 
Advocate, Peshawar.

i

NOTE:-
.ctient certified' that nonsuch bail application 

before this Hon.bie
instruction of ourAs per

’has been filed by the petitioner,
// '

/

m.
bate,;.:/

Gf:RtlP oni;/rRyEcoPY
4|||jfES^Eir?.L

^ UMAR 2020

!
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TN91ITRY AGAINST FC LUOMAN KHAN NO. 2739. FC MA3IDULLAH 

HAMID KHANS N05193 CCP PESHAWAR

office letter No.45/E/PA, dated 26/02/2020 on the

' -rJ>!<Subject;
•s':/

Memo:/
Please refer to your

'// subject cited above./■y

ALLEGATIONS;-

No.2739, FC majidullah566,8, and FC Hamid khanThat Constable Luqman 
involved in a criminal case vide FIR No.396 dated 24.02.2Q20 u/s 365 A PS5193 was

Chamkani.

ERQ££llE.UlfiSii
behind the bar therefore theTo dig oul Iho real fact Iho alleged officials was

Peshawar where the Jail authority produces the allegedundersigned visits the Central Jail 
official. Charge sheet and summary of allegation was 
personally heard one ty one. They were 
not recorded as they demand time for reply.

served upon them. They were 
also cross examined however their statement were

To further verify the Inquiry posting record of the' all alleged officials were 
Which reveals that Constable Hamid has been remain posted in 

26.06.2019,While reinstated in service on
obtained from OSl Branch,

cifferent Police Station and .suspended on
record-, also examined which reveals,T that another inquiry vide1.7.01.2020. His service 

Sienior Superintendent of Police Operation 
vlas awarded the punishment of forfeiture of 01 year approved service. His service record is

Peshawar letter No.108-12/PA dated 10.01.2020

full of bad entries.

examined; which shows that he has 
His posting record also examined by

The posting record of FC Luqman was 
i-emained posted is different Police Station, 
undersigned which reveals that he has a bad entries and has awarded minor punishment 
vide OB No.1006 dated 29.08.2017. Posting record of FC Majid.Ullah was examined which 
ihows that he is also remain posted at best Police Stations of the District Peshawar like 
Pharipura, Chamkani, Hayatabad, His service record examined which reveals that's there is 
fourteen b^ntrles (L.w.o Pay E/drill & warning). While one-.minor punishment vide OB

No.1476 dated 20.06.2019.
i

Chamkani Inspector Mukhtiyar Khan was summoned appear 
He stated that he is the CO Rural Circle

The on of PS
befoVe the undersigned and his statement recorded

. FIR No,396 dated 25.02.2020 u/s 365-A was handed over to himPeshawar Investigation 
for investigation. In

produce by the CO to the concerned 
and they was sent to judicial lockup, 
which the abducty was kidnapped for ransom.

which the SHO of PS Chamkani arrested the three alleged officials. Who 
1 Court but the custody was refused by the Judge 

He also produces two photographs of the vehicles in
were

Attached with enquiry file.

Peshawar Motorway tollSimilarly he also produced the photographs , near 
Diaza in which the all the accused has been shown and are sitting the abductees
^ ''I. ________________________________ - ^

namely Muhammad s;hareef. • '

The SHO of Police Station Insp: Hafeez -Ur- who submitted his reply
FIR No.396 dated 25.02.2dzd|i/s-365-A PS Chamkani and

and stated that he has lodge a 
have arrested the 

^ Luqman s/o Mahraban Shah village of Nisata 
Rupees from the possession of Luqman .

accused Namely Hamid, Majid s/o Maj Sarwarni Charsadda

Charsadda and has recovered Rs: 8000/-

and

and Rs; 10,550/- from the possession of-Majid
■t-

Khan.
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(final show cause notice
*r.-

Capita!Vv..CityI Superintendent of Police, ,,
competent authority, under the provision of Police

you,

ij.w

Police Peshawar, as 
Disciplinary 

JfC l.ijqman No.2739^ 
show cause.notice.

hereby
FC No & PC Hamid No.5193 the final

uponserve1975 doRules

The Enquiry Officer, DSP Civil Secretariat, after completion of 
departmental proceedings, has recommended you for nn^r 
mmishment for the charges/allegations leveled against you in the 
charge; sheet/statement of allegations.

And v/tuTcas the undersigned Is snllsflet] that y0u LC_UJ-QHIM 
NQ.Z739, deserve the
punishment in the light of the above said enquiry report.

rompetenl authority, has decided to Impose upon you the 
punishment under Police Disciplinary RulesAnd as 

penalty of minor/rnajor
1975.

as to why thetherefore, required to show cause
be imposed upon you and also intimate

You are1.
aforesaid penalty should mot 
whether you desire .to be heard in person.

this notice is received within 7 days of its receip^, 
it shall, be presumed that you have 

x-parte action shall be tatcen

If no replyto
in normal cOLirse of circumstances 

defence to put in and in that case

2. .

no
against you.

PE^^li^TENDENT OF P^LIC 
HEADQUARTERS, PES'HAWAI

'f y /PA, SP/HQrs; dated ; /2020. .Peshawar theNo.

Copy to official concerned
■;

-1/^/

i

!

i
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The witness of the recovery of the recovery memo FC Muhammad Zubajr 
No.173 was also examined and his statement recorded he verify the statement of SHO.

To;^;further verify the-allegations the ex-SHO PS Tatara'Hamayun khan 
summoned vjvho stated-that he transfer Luqman and Majid FCs fro'rti PS Pharipura to PS 
Tatara on 23/1/2020.on genera! duty. While on 23/2/2020 above name constable were 
absented.

;rs

V- was

t

/

I '.V. - .'r-..
The Moharrar of PS Tatara MASI Gulzar was summoned appear before the

undersigned'-and his statement recorded. He stated that constable Majid,and Luqman were
I . i ■ '

deputed for duty In plain clothes on the direction of SHO and their proceeding /return was

attached - with SHO. In this connecllon he produces someyOD ,feports which are also

attached, '

Itie- MASI /C'f the poHce line was summoned wfio, appear before the 
undersigned ai)d recorded his statement. He staled that canstalite'i, Hamid No.5193 has 
absented on 07/01/2020.velld DD no 104 and still absent. . ■

/To further'verify the allegations the complaint of the case namely Sharlf-Ud-

‘ Din s.'o Gulam RasooUr/o talagang District Chakwal present khazana sugar mill was
t r ' -

summoned through SHO PS/Khazana. But he could not appear before'the undersigned to 
record his statement.

The replies of the-alleged officials was received which is.un satisfactory.

FINDXNG:-
I After going through the inquiry papers statementS;of the witness and 

statements of the alleged officials and cross examinations the undersigned came to the 
conclusion that there is sufficient evidence on case file which connect the alleged officials

V •; I ; . i ■ :
with the allegations. Atl allegations has been proved and the alleged found guilty of gross 
misconduct. They are not deserved to be remain in Police department.^

Keeping In view the above mentioned factors under Police 1975 Rule 4(1), (b) 
they aVe recommended for major penalty.

1

i

1

(Niaz Munammad} 
Deputy Superintendent of Police 

(Security), Civil Secretariat, 
Peshawar.N.

JR. Dated ^ ^ / 0 3 /2020No.
i
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OFFICE OF THE
SUPERINTENDENT OF P0lj4lCE, 
HEADQUARTERS. PESHAVV^AR

Phone No. 091-92€o7j7^^'

>51? /PA. Df. // / 'I n02QNo

The DSP Security (E.O),
Civil Secretariat, CCP Peshawar

TO;

DEPARTMEMTAL ENQUIRY AGAINST FC LUQMAN NQ.2739. FCSubject:

Memo:

The said inquiry is returned herewith with the remarks that 

Enquiry Officer has not recorded statement of the complainant (Abductees) 

who is; star witness to the..case. Enquiry Officer was supposed to record his 

statement and ensure identification of the alleged constables charged for the 

said misconduct. Apart from it, statement of accused constables has also
I

been not incorporated in the inquiry report. More-so, the E.O in his report 

has admitted presence of accused constables, inside Motor Car through 

photographs but no photo has been attached which can show presence of 
the alleged constables inside the car while abducting the complainant which 

cost shadow on proving their guilty.

Therefore, E.O is directed to collect incriminating 

evidence to connect the accused with the commission of their misconduct

which is heinous in nature but instead of doing so, he completed the instant 

inquiry in haphazard manner, which will definitely give benefit to accused in

It is further directed that the 

ect and then forwarded to the
their subsequent appeal for re-instatement, 

enquiry may be completed in all 

undersigned for final decision. Please.

End: (complete enquiry-file)

PERINTENpENT OF POEICE 
HQRS; PESHAWAR

i:
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HIGH COURT, PESHAWAR 
:iAi department ^ 1'“^ \%:.v "• ■

ppptaliStasia

DGMENTSHEET . .

-.• s • •■

Cr. Misc. fBA] No, 62J'-P/2020, ■ u.;
Majid and two others

Vs
The State and .inolher

I

: Hale nriioarln|» 13.Q3.2.Q2(’_____________

l’<^mioner (byj

• f^c>mplalnant[by)_^y^^^xj?^4^^.

lUUGMENT

MLUIAMMAILM.A^IK MAMEOO/.. .1^ Ilironiib Ihc

'n.siani pclition, ncciiscd-pclitionc.r.s, Majid, j-lainid niul

Lupmiin. seek (heir release nii bail in ease b'lR No,396.

daled 25.02.2020 under seeiion 365-.'' PPC rcgislcred al

i’clicc Cbarnkani, Peshawar,

2, Arguments heard and record perused.

.3; As per contents ol-FIR, crimpaliant has'not

directly charged any one for the commission of olTcnec

but later on. petitioners were charged on suspicion for i

of offence which does not llnd anv

corroboration from the record available: on 'file till ibisi

I

Pesh
■ ou; •

:iil
!(
ic

;
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day of inveiitigatinn.; It appears-, that the petitioners arc ,i

not .directly involved in the commission of offence and

thus, entitled to be released on bail being ii. ease' of

further incpiiry, though the complainant has submitted

an afbdidat'it, whereby . the petitioners have been -i (

absolved from any liability in the commission ofI

offence but being non-componndablc offence, il could a

v'
tn'l t'c consuicted for grmil of t»nil

In view t»r (he afrjvc, (he in.';liuii I'liil■l

n[)plicntioi\ is iilUivvcd nnci the ncciiscd-petilioners titc

admitted to bail, provided each one of (hem furnishes bail

bonds in the .sunt of ils.2,00,()('0/- with two local .sureties .

cacli in the like lunounl to the .'satisfaction of learned trial

Court. The sureties shall be reliable and men of means.

7

I U D (?‘AmiOAUiC£d
13,03.2020

7

1 \(S.B) Han'blc.Mr, )ii.sdce Mubamniad Nn?*lr Mnhfooz

'''C'hi” Ot..

Nnnr $hah

To /r

\ rt vvrtr

'• i?.-'

'7il.;(i..........

’'■I'l’anniniini (-, 
■7 fh'liicr,

r

/c- nrd j;

:ISS :
ii":ii;

i

•••AT:"' •
............. .. tM .
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Reference Altached
.-/

cr MIQMAN KHAN NO. 2739, FC 1V

PESHAWAR' Subject:

Memo: •

letter No. 45/E/PA dated/lO.oa.^020 onr/the•In continuation to this office

subject cited-above./
but it was backsent to the high-ups for further proceedingsThe inquiry was

sent to the undersigned with the following deficiencies.

complainant/abducted namely Muhammad Sharif
1. That the statement of the

r/o Talagang Punlab has not been recorded.

of the alleged official has not beeti recorded,1. That the stalen^ont 

3. That the Photographs of Ihe vehicles In wlilch tl^e complainant was kidnapped

Is also r>ot available.

To complete lt,e Inqolrv report the complalhant was summoned through SHO 
Khazana, on 11.03.2020 to produce the complainant but he reported back that he searched 
■the cornplalnant but he does'not known by anybody and his repot was attested by ylllage 

councillor Namely Nazim Haji Basharat Khan

file FIR N0.396 dated 24.02.2020 was examined In which the CO

has recorded the statement of the
The case

Investigation Circle/Rural Inspector Mukhtiyar Khan
plinant before the ludiclal Magistrate. Copy of 164 Cr.PC Is attached on flag (N).

the statement of the witness of the recovery' [
com

has also beenmemo
Similarly 

recovered shown with flag (P).

photographs of the vehicle is attached with flag (I, M).

The statements of the alleged officials has been shown with flags (C, 

deficiencies has been completed. The report is submitted.

The
D, E).

All the

(NIaz Mimammad) 
Deputy Superintendent of Police 

(Securlty)f Civil Secretariat, 
Peshawar.

^ 3//202063 /6 /JR, Dated,No.,

llv,

'I
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ORDER

This office order relates to the disposal of formal departmental 
enquiry against ft i,unman Khan No,2Z39, PC, Maiid UHah

Khan No.5193 involved in criminal case vide FIR Np':396 dated

^T^2.2020 u/s 365'A PS Chamkani.
Hamid

placed under suspension &. issued 
charge sheet and summary of allegations, DSP Civil Secretariat 
Bppointed as Enquiry Officer. He conducted the enquiry & submitted his 
report/finding that there is sufficient evidence is available in case file to 
connect the alleged officials with the allegations leveled against them & ^nd 
them guilty. The E;0 further recommended major punishment for die 
defaulter officials vide No.56/R, dated 10.03.2020.

In this regard, they were

Upon the finding of E.O, they issued final show cause notice to 
which thoy roccivod in Ctmtr.nl Jail Peshawar & replied but their replies found 
unsatisfaclory.

upor, which, opi-don of D9F log.,I war. sought., Hc opined that
(,f the com[)lalnant {altdiiclees) who is 

supposed to record his"tt'C 1: O l>as r’.ot recorded statement
star v/itness lo the (asc. Enpul'v OfUcer war. , .
statement.and ensure ide ntihr at ion of the ailecictl ^ I'lr
said misconduct. Apatt from it, Statement of
I,cen not inco,.|)Oraled in the Inquiry report, Morc-so Hie l:.(J ^
has admitted presence: of .accused constables, inside o oi -c 9
photographs but no photo has been attached which can show presence 
"he alleged constables inside the car while abducting the ^ ^
cost shadow on proving their guilty. The E.O may co II^ me, iminat ng 
evidence to connect the accused with the commission of their misconduct

which is heinous in nature,'

liqHt of DSP Legal opinion, the enquiry papers were 
^ • evidence vide letter No,7S8/PA dated

and submitted his report that

In
referred to £;.0 with direction to collect

He conducted re-enquiry , , .
called through SHO but he reported that he could not trace

exah'iined and statement of

11.03.2020. 
complainant was

the comnlainant, The case file was again , ,
Mukhtiar Khan CO Investigation Rural was recorded. Moreovei 

of the defaulter officials, witness of recovery memo, and 
has already been shown & attached.

out 
Inspector
statenpent 
photograph of vehicle

recommeridations of E.O 8* 
shadow of doubt

In the light of the above discussion 
other material available on record it is proved beyond any ,
that they are guilty of this misconduct and not deserve an iota of J;,'
such black "h,Lp bring-bad name for department.

' service._undj:i_Qlk.v£i^PJ-STlPlin^^^ -----------

immediate effects

OLICEsWerintendent of 
headquarters, PESHAWAR

/ Dated^^_/^cL/202.Q ;

7PA/SP/dated Peshawar the_^!:ZL7_ul^.■-020 

Copy of aboOe is forwarded for information &

y Capital City. Police Officer, Peshawar.
DSP/HQrs, Peshawar.

-r Pay Office, OAST, •
•/-••CRC & PMC along-with complete departmental tile

OB. NO,

No.

ih
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A) >/ OFFICE OF THE
CAPITAL CITY POLICE OFFICER 

PESHAWAR
Phone.No. 091-9210.989 
Fax No. 091-9212597

ORDER

This order will dispose of departmental appeal preferred by Ex- Cosntable Hamid 

Khan No.5193 of Police Lines Peshawar who was awarded the major punishment of “dismissal 

from service” under Police Rules-1975 by SP/HQrs Peshawar vide OB No.892, dated 17-03-2020.

The allegations leveled against him were that he alongwith FC Majid UUah No.5668 of 

PS Tatara and FC Luqman No.2739 of PS Tatara Peshawar was placed under suspension vide OB 

No.663, dated 26-02-2020 and proceeded against departmentally for involvement in criminal case 

vide FIR No. 396, dated 24-02-2020 u/s 365-A Police Station Chamkani.

2- •

3. . The SP/HQrs Peshawar issued him proper Charge Sheet and Summary of Allegations. 
DSP/ Civil Secretariat Peshawar was appointed as enquiry officer to scrutinize the conduct of the
delinquent official. The enquiry officer after conducting proper departmental enquiry into the matter, 
submitted his finding vide which he recommended the appellant for major punishment. The 

competent authority after perusal of the finding of the enquiry officer issued him Final Show Cause 

Notice to which his reply was received and found unsatisfactory. Hence he was awarded the above 

major puiiisliment of dismissal from service.

4- He was heard in person in OR. During personal hearing the appellant failed to submit 
any plausible explanation in his defence. Therefore, his appeal for setting aside the punishment 
awarded to him by SP/HQrs Peshawar vide OB No. 892, dated 17-03-2020 is hereby 

dismissed/rejected.

(MUHAMMAD ALIICHAN) PSP 
CAPITAL CITY POLICE OFFICER 

PESHAWAR.
^3 /PA dated Peshawar the /C

Copies for Information and n/a to the:-
SP/HQrs Peshawar.
OSI/CRC.
Accountant CCP.
FMC along with FM 
Official concerned.

No. /2020.

1.
2.
3.

5.
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Q
# before the KHYBER PAKHTUNKHWA SERVTCK TRTRTTNAT PESHAWAR.
I

Service Appeal No.10014/2020.

Hamid Khan Ex- Constable No. 5193 of CCP, Peshawar j •Appellant

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

REPLY BY RESPONDENTS NO. 1. 2.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.
FACTS:-

(1) Correct to the extent that the appellant was appointed as constable in the year 2009 in 

the respondent department. It is worth to mention here that he has not a clean service 

record on his credit as he contains 06 bad entries and 02 minor punishment in his 

service, (copy of bad entries list annexure as “A”)

(2) Incorrect. The appellant along with two others constable (Majid Ullah No.5668 and 

Constable Luqman No.2739) involved himself in a criminal case vide FIR No.396 

dated 24.02.2020 u/s 365-A PS Chamkani. In this regard he was issued charge sheet 

with statement of allegations. DSP Secretariat was appointed as Enquiry Officer, 

who after conducting a thorough probe into the matter submitted his findings report, 

wherein he held the appellant guilty of gross misconduet. Upon the findings of 

enquiry officer he was issued final show cause notice, which he received and replied, 

but his reply was found unsatisfactory. After fulfilling all codal formalities, he was

awarded major punishment of dismissal from serviee. (Copy of charge sheet, 

statement of allegations, enquiry report, and final show cause notice are annexed as
annexure “B” “C” “D 59 idE”).

(3) Correct to the extent that the appellant along with two others constable were placed
under suspension and issued them charge sheet with statement of allegations. Proper 

departmental enquiry was conducted against him, wherein the allegations' leveled 

against him were proved heyond any shadow of doubt. The appellant committed a

to



r)
gross misconduct by involving himself in heinous case of kidnapping which has 

defamed the image of police department in the eyes of general public.

(4) Incorrect. Charge sheet with statement of allegations was served upon him. Regular 

inquiry was conducted and thereafter he was issued a final show cause notice hence 

after fulfilling all the codal formalities he 

dismissal from service.
awarded the major punishment ofwas

(5) Incorrect. Besides booking down in criminal case a proper departmental enquiry into 

the charges was also initiated by the competent authority, wherein he was found 

guilty of the charges as. such he was awarded punishment as per gravity of his 

misconduct. Furthermore, criminal and departmental proceedings are two different 
entities which can run side by side.

(6) Incorrect. Proper departmental enquiry was conducted as per law/rules and the

enquiry officer reported that charges leveled against the appellant were proved. The 

whole enquiry was conducted purely on merit. The appellant was provided full 
opportunity of defense, but the appellant failed to defend himself. After fulfilling all 
the codal formalities he was awarded the major punishment.

(7) Incorrect. The appellant was issued final show cause notice to which he received and 

also submitted his written reply, but his reply was found unsatisfactory.

(8) Para is totally incorrect and misleading. Infact before finalization of enquiry the 

competent authority remanded the enquiry back to the enquiry officer for completion 

of lacuna left therein. After fulfilling all the codal formalities he was awarded the 

major punishment.

(9) Para pertains to record of the court, hence needs no comments.

(10) Incorrect. Para already explained in detailed in the above para.

(11) Correct to the extent that the competent authority before imposing the major 

punishment had completed all codal formalities and an ample opportunity of self 

defense was provided, but the appellant failed to prove himself innocent.

(12) Incorrect. The appellant filed departmental appeal which after due consideration 

filed rejected because the allegations leveled against him were proved.

That appeal of the appellant being devoid of merits and limitation may be dismissed 

on the following grounds.

GROUNDS:-

was

a. Incorrect. Proper departmental enquiry was conducted against him. During the 

course of enquiry, the appellant failed to rebut the charges and the enquiry officer 

conducted thorough probe into the matter and found the appellant guilty 

charges. After fulfilling of all codal formalities, he was awarded major punishment 

of dismissal from service by the competent authority.

of the

b. Para not related. Furthermore, the duty of police is to protect life, property and 

liberty of citizens, preserve and promote public peace but he despite being a



member of disciplined force deviated himself from his lawful duty and indulged 

himself in misconduct.

c. Incorrect. Para already explained in the above paras.

d. Incorrect. The appellant was issued charge sheet with statement of allegations to 

which he received. Proper opportunity of defense was provided to appellant. He

failed to defend the charges leveled against him. The enquiry officer after detail 
probe reported that the charges proved. Proper opportunity of defensewere was
provided to the appellant, but he failed to defend himself.

e. Incorrect. After completion of the enquiry proceedings, the appellant was issued 

final show cause notice to which he replied, but his reply was also found 

unsatisfactory.

f Incorrect. Detail departmental enquiry was conducted against him in accordance 

with law/rules. Enquiry officer after detailed probe into the matter reported that the 

charges against the appellant were proved. The appellant was provided full 

opportunity of defense to prove himself innocent,' but he failed to prove himself 

innocent.

g. Incorrect. The appellant was treated as per law/rules. The charges leveled against him 

proved. Presence of such black sheep in police force and any kind of leniency 

encourage the misuse of authority. The appellant was found guilty of
misconduct.

h. Incorrect. The appellant being a member of a.disciplined force committed 

misconduct. The charges leveled against him were stand proved, hence he 

awarded the major punishment.

i. Incorrect and based on misleading. Infact the appellant failed to rebut the charges 

during the course of enquiry and the inquiry officer conducted thorough probe into 

the matter and found the appellant guilty of the charges.

were

will

gross

was

PRAYER.

In view of the above, and keeping in view the gravity of slackness, willful 
negligence and misconduct of appellant, it is prayed that appeal being devoid of merit 
may kindly be dismissed with cost please.

Provincial F^ce Officer, 
Khyber P; iklubnkhwa, 

Pesh^ar. i

7

CapM CitV'PoIice Officer, 
Peshawar.

Superirttindent of Police, 
HQrs, Peshawar.



4.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.lQ014/2020.

Hamid Khan Ex- Constable No. 5193 of CCP, Peshawar Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVIT.

We respondents 1, 2 and 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

!

Provinciall^lice^fficer, 
Khyber Pakhtunkhwa, 

Peshawan

Capihn CityTolice Officer, 
Peshawar.

vjf

Superinm^ejuUif Police, 
HQfe^eshawar.
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i^^, HAMID KHAN N0.5ie3 SO NIAZ ALI KHANName of Official

R/0 Afghan Colony PS Faqir Abad Distt: Pesnawar . I
1;-

07.03.19862. Date of Birth

3. Date of enlistment

4. Education

5. Courses Passed
6. Total qualifying service 09 years, 07 Month & 17 days.

7. Good Entries

15.07.2009'
10"’

IRecruit
i

Nil
Bad Entries (L.W.O Pav. E/Drill & Warning)

1. 01 day leave without pay vide OB No.511 dt: 07.05.2010
2. 01 day leave without pay vide OB No.854 dt: 11.08.2011
3. 05 days leave without pay vide OB No.2499 dt: 27.06.2012
4. Warning be carful in future 2096 dt: 09.06.2016
5. E/drill vide OB No.3751 dt: 08.11.2016
6. E/drill vide OB No.2190 dt: 26.05.2017

Minor Punishment
1. 10 days leave without pay & Censured vide OB No. 741 dt: 06.03.2014
2. Forfeiture of 01 year approved service vide order Nol 08-12/PA, 10.01.2020

08. Major Punishment

Nil

Punishment (Current)

• Awarded the major punishment dismissed from service on the charged of 
involement in case vide FIR No.396 date 24.02,2020 u/s 365-A PS Chamkani 
vide OB No.892 dated 17.03.2020 by SP/HQrs Peshawar.

09.

10. Leave Account

Total leave at his credit Availed leaves Balance
4Q0 days 20 440 Days

1

% i’ I /f
AJ

'4

W/CCPO

y
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1"i capital City Police 
hereby, charge thatHeadQUsrters

superintendent :pf Police,
33 a confpetent 5193 of Capilo'1.h.'. II

I-I' Peshawar,,
PCJjJoni^

police Peshawar
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NO.396 dated 

to gross
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vide
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criminal case
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r/m DISCIPLINARY ACTION

I, Superintendent of Police, Headquarters, Capital City Police 
Peshawar as a competent authority, am of the opinion that 
FC Luoman No.2739. FC Maiid No.5668 & FC Hamid No.51^ has 
rendered him-self liable to be proceeded against under the provision of 
Police Disciplinary Rules-i975

STATEMENT OF ALLEGATION

"That FC Luoman No.2739. FC Maiid' No,5668 & FC Harhid 
Nq.5193 was involved in a criminal case vide FIR No.396 dated 
24.02.2020 u/s 365-A PS Chamkani. This amounts to - gross 
misconduct on his part and is against the discipline of the force." ;

For the purpose of scrutinizing the conduct of said accused with 
reference to the above allegations an enquiry is ordered and 

1m TT. ^J\j is appointed as Enquiry
Officer.

The Enquiryr'Officer shall, in accordance with the provisions 
of the Police Disciplinary Rules, 1975, provide reasonable opportunity 
of hearing to the accused officer, record his finding within 30 days of 
the receipt of this order, make recommendations as to punishment,or 
other appropriate action against the accused. . /

2. •

i
The accused shall join the\proc^ding on the date tim^ and 

place fixed by the Enquiry Officer.
3.

SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

0
yE/PA, dated Peshawar the _j 72020No. 7

is directed to
finalize the aforementioned departmental proceeding within - 
stipulated periodiUnder the provision of Police Rules-1975.
2. Official concerned

\

7'^rr I f'.J.^ \

! ' •;
:i:r
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INQUIRY AGAINST FC LUOMAN KHAN NO. IT.’."'). FC MAJIDULU 
N0.5668. HAMID KHANS NO.5193 CCP PESHAWAR

.Subject:

Memo:

In continuation to this office letter No. 45/E/PA dated 10.03.2020 on t

subject cited above.

The inquiry was sent to the high-ups for further proceedings but it was ba 

sent to the undersigned with the following deficiencies.

1. That the statement of the complainant/abducted narriely Muhammad Sh; 

' r/o Talagang Punjab has hot been recorded.

2. - That the statement of the alleged official has not been recorded.

3. That the Photographs of the vehicles in which the complainant was kidnapp

is also not available;

.

i-M

*
**

To complete the inquiry report the complainant was summoned through S 

Khazana, on 11.03.2020.to produce the complainant but he reported back that he searcf 

the complainant but he does not known by anybody and his repot was attested by vill; 

councillor Namely Nazim Haji Basharat Khan.

The case filp FIR No.396 dated 24.02.2020 was examined in which the 

Investigation Circle/Rural Inspector Mukhtiyar Khan has recorded the statement of 

complainant before the Judicial Magistrate. Copy of 164 Cr.PC is attached on flag (N).

Similarly the statement of the witness of the recovery memo has also b( 

recovered shown with flag (P).

The photographs of the vehicle is attached with flag {I; M).

The statements of the alleged officials has been shown with flags (C, D, E). 

All the deficiencies has been completed. The report is submitted.m /

l-'W

mW

i

(Niaz Muttammad)
Deputy Superintendent of Pol

(Security), Civil Secretari
Peshawar.

/6 / ^ ZfrJR, Dated! /2020No.
!

(u • I

Iil
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INQUIRY AGAINST FC LUOMAN KHAN NO. 27?-''>, FC MAJIDULL; 
N0.5668. HAMID KHANS NO.5193 CCP PESHAWAR

Subject:

Memo:,

In continuation to this office letter No. 45/E/PA dated 10.03.2020 on 1

subject cited above.

The inquiry was sent to the high-ups for further proceedings but it was be

sent,to the undersigned with the following deficiencies.

1. That the statement of the complainant/abducted-namely Muhammad She

r/o Talagang Punjab has not been recorded.

2. That the statement of the alleged official has not been recorded.

3. That the Photograp.hs of the vehicles in which the complainant was kidnapf

is also not available.

To complete the inquiry report the complainant was summoned through S 

' Khazana, on 11.03.2020 to produce the complainant but he reported back that he searef 

the complainant but he does not known by anybody and his repot was attested by vill;

councillor Namely Nazim Haji Basharat Khan.

The case file FIR No.396 dated 24.02.2020 was examined in which the 
'investigation Circle/Rural Inspector Mukhtiyar Khan has recorded the statement of 

complainant before the Judicial Magistrate. Copy of 164 Cr.PC is attached on flag (N).

Similarly the statement of the witness of the recovery memo has also b(

recovered shown with flag (P).

The photographs of the vehicle is attached with flag (I, M).

The statements of the alleged officials has been shown with flags {C, D, E).

All the deficiencies has been completed. The report is submitted.

(Niaz Mimammad) 
Deputy Superintendent of Pol 

(Security), Civil Secretari
Peshawar.

/R, Dated: /6 / ^^ 3//2020
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'^INOUIRY_-------- -
;rPr^^fi87HAMlD_KH^

_w^q. FC MAjlDUkUH 2^)
IONIAN KHAN_NO

N OU93_CCP£ESHA WAR
FC LU

ubject:

26/02/2020 on the
NO,45/E/PA, datedoffice lettermm refer to. yourPlease

subject cited above.*

7 ALLEGATIONS:- r,dull3h5668, and FC Hamid khan 
02,2020 u/s 365 A PS

'// Luqman No,2739, FC maji 

vide FIR,
•That Constable 

5193 was involved in a 

Chamkani.

No.396 dated 24.
criminal casei

V.

prOCEEI^INGSI:! the bar therefore the 
the alleged 

them. They were 
their statement

behindfact the alleged officials 
where the 

of allegation

was
Jail authority produces 

was served upon 
examined however

dig out the* real
Central Jail Peshawar

To

undersigned visits the 
official. Charge sheet and summary

heard ohe by one. They were also cross
for reply,

were .

personally 
not recorded as they demandTime all alleged officials were 

remain posted in
verify; the inquiry posting record of the 

Branch. Which reveals that
To further has beenConstable Hamid

reinstated in service on 
another inquiry vide

obtained from OSl
different Police Station and ...suspended on

,26.06.2019.While
which reveals, that 

No.108-
17 01 2020. His service record also examined

of police operation, Peshawar letter
12/pa dated 10.01-2020 

His service record isSenior Superintendent
awarded the punishmenfof forfeiture

approved service.of 01 year
was
full of bad entries. shows thac he has 

examined by
examined which 

His posting
wasrecord of FC LuqmanThe posting

is different 
reveals that he has a

record also 
awarded minor punishment 

examined which

Police Station.
emained posted bad entries and has

record of FC Majid Ullah wasundersigned which

vide OB No
shows that he is also ,

Chamkani, Hayatabad, His service record
Pay E/drill & warning). While o

. Posting.1006 dated 29..0.8.2017
remain posted at best Police

District Peshawar likeStations of the 
examined which reveals that's there is 

minor punishment vide OBPharipura

fourteen bad entries (L.w.o 
.1476 dated 20.06.2019. summoned appeal 

CO Rural Circle

handed over to him 
. Who

No
Mukhtiyai- Khan was

The Oil of PS Chamkani Inspector
statement recorded. He stated that he is the

before the undersigned and:his 
Peshawar'investigation. FIR No.396 dated 25

T h-rh 1-hp SHO of PS Chamkani arrestee 
for investigation. In which the

.02.2020 u/5 365-A was
the three alleged officials

refused by the Judgewas
CO to the concerned photographs of the vehicles inproduce by thewere

and they was 
which the abducty was

two. He also produces
. Attached with enquiry file.

sent to judicial lockup
kidnapped for ransom

Motorway tollPeshawar
sitting the abductees

nearproduced the photographs
shown and they are

Similarly he also 

which the all 
Muhammad shareef.

the accused has been
plaza in 
namely who submitted his reply 

PS Chamkani and
•. Hafeez -Ur- Rahman

25.02.2020 u/s 365'A
The SHO of; Police Station Insp

FIR No.396 datedstated that he has.lodge a
accused Namely Hamid

Sarwarni Charsadda andand 
have 
Luqman s/o 
Rupees from

Majid s/o Maj Ail r/o
recovered Rs: 8000/- 

possession of Majid
arrested the

Hahrabaivishah village of Hisata
and Rs; 10,550/- from the

the possession of Luqman

Khan.

T'-w
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The witness of th;e recovery 'of-the.'recovery memo FC Muhammad Zubair 

/No, 173 was also examined and. his statement recorded he verify the statement of SHO, •
m/'.

To further verify the allegations the ex-SHO PS Tatara Hamayun khan was 
, summoned who stated that he; transfer Luqman and Majid FCs from PS Pharipura tc PS 

Tatara on 23/1/2020.on general duty-. While on 23/2/2020 above name constables were 

absented.

The Moharrar of PS Tatara MASI Gulzar was summoned appear before the 
undersigned and his statement recorded. He stated that constable Majid and Luqman were 

• deputed for duty in plain clothes on the direction of SHO and their proceeding /return was 
attached with, SHO. In this connection he produces some DD reports which are also 

attached. i’

i.
i*

The MASI 'of • the. police line was summoned who appear ,before the 
undersigned and recorded hfs /statement. He stated that constable Hamid No.5193 has 
absented on, 07/01/2020.valid'^DD no 104 and still absent.

To further verify the allegations the complaint of the case namely Sharif-Ud* 
Dm s/o Gulam Rasool r/o tafagang District Chakwal present khazana sugar mill was 
summoned through SHO PS/Khazana. But he could not appear before the undersigned to 

record his statement.

f
;

The replies of the alleged officials was received which is un satisfactory.

FINDING;- ;

After going through' the inquiry papers statements of the witness and 
statements of the alleged officials and cross examinations the undersigned came to the-, 
conclusion that there is sufficient evidence on case file which connect the alleged officials . 
with the allegations. Ali allegations has been .proved and the alleged found guilty of gross 
misconduct. They are not deserved to be remain in Police department.

Keeping in viev/rthe above mentioned factors under Police 1975 Rule 4(1), (b) 
they are recommended for major penalty.

r

!

■!

[
i

i.;

;
(Niaz Murfammad) 

Deputy Superintendent of Police 
(Security), Civil Secretariat, 

Peshawar.

i*

/R, Dated ^ / O 3 /2020No,

\

;

W/SP/HOrs

!.

!■
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FINAL SHOW CAUSE NOTICE
i

•ii'.

I Superintendent of Police, fi.
Police Peshawar, as competent authority, under the provision of Police 
Disciplinary Rules 1975 do hereby ^ serve upon you, 
FC Luoman No.2739. FC Maiid No.5668 & FC Hamid No.5193 the final 
show cause notice.

s. Capital City

1

I
The Enquiry Officer, DSP Civil Secretariat, after completion of 

departmental proceedings, has recommended you for major 
punishment for the charges/allegations leveled against you in the 
charge sheet/statement of allegations.

And whereas, the undersigned is satisfied that you FC Luqmail 
No.2739. FC Maiid No.5668 & FC Hamid :No.5193 deserve the 
punishment in the light of the above said enquiry report.

1-

And as competent authority, has decided to impose upon you the 
penalty of minor/major punishment under Police Disciplinary Rules 
1975. ;;

You are, therefore, required to show 'cause as to why the 
aforesaid penalty should not be imposed upon, you and also intimate 
whether you desire to be heard in person.

If no reply to this notice is received within 7 days of its receif^ 
in normal course of circumstances, it shall, be presumed that you ha^e 
no defence to put in and in that case 
against you.

1.
•f

2. 7'
x-parte action shall be taken

DdPERINTENDENT OF PHLIC^. 
HEADQUARTERS, PESHAWA

/! /Hi ^ n? /2020.ypA, SP/HQrs: dated Peshawar theNo. i

Copy to official concerned

A

I . t

J

1

1.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 10014/2020

Hamid Khan Superintendent & Othersversus

REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTION

All the 07 Preliminary Objections are illegal and incorrect. 
No reason in support of the same is ever given as to why the 

appeal is barred by law and limitation, bad for mis and non
joinder of parties, , has not come to the hon'ble court with clean 

hands, has no cause of action, estopped by his own conduct, 
concealment of material facts and not maintainable.

ON FACTS

1. Admitted correct to the extent of appointment, while rest of the 

para is not correct. Previous laxities, if any, cannot form basis for 

further punishment.

2. Not correct. Appellant never involved himself in any adverse 

, activity. Rest of the para is not correct At the same time, he was 

not on duty and in such like cases identification parade is must 
which was not done in the case in hand.

3. Admitted correct to the extent of suspension, yet no proper 

enquiry was held as per the mandate of law. No Charge Sheet was 

ever served upon appellant. In fact it was a .private transaction 

regarding sale of vehicle between two private persons on purchase 

of vehicle and remaining amount. No terms and conditions of 
service was ever violated.

4. Not correct. Neither appellant was served with Charge Sheet 

proper enquiry was conducted in the matter as is evident from the 

same.

nor



2

5. Not correct. The para of the appeal is correct regarding custody of 
appellant on 22-02-2020 and not on 24-02-2020.

6. Not correct. The para of the appeal is correct regarding non 

conduct of regular enquiry.

7. Not correct. No Final Show Cause Notice was ever served upon 

appellant as at the same time, he was behind the bar, which fact 
was well within the knowledge of respondents. The authority after 

scrutinizing the record regarding conduct of enquiry himself 
admitted the fact that enquiry was not conducted in accordance 

with law.

8. Not correct. Remand of the enquiry back to the Inquiry Officer 

itself speaks that the same was not conducted as per the mandate 

of law.

9. Admitted correct by the respondents regarding release on bail in 

the matter.

10. Not correct and as stated earlier, when the authority himself 
admitted that enquiry was not conducted as per the mandate of 
law, so no opportunity of rectification under the law exists.

11. Admitted correct to the extent of dismissal from service.

12. Not correct. The para of the appeal is correct regarding 

submission of appeal, its rejection and receipt of the copy of order 

on 24-08-2020.

GROUNDS:

a. Not correct. Complainant was sitting with other police officials in 

the police vehicle which were not brought on surface.

b. Not correct. Complainant himseif is involved in many adverse 

activities. '

c. Not correct. The ground of the appeal is correct regarding conduct 
of enquiry not per the mandate of law.

d. Not correct. During the enquiry proceeding, appellant was behind 

the bar and in such like situation, issuing of Show Cause Notice
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and Charge Sheet becomes meaningless not served upon 

appellant.

e. Not correct. Perhaps the Inquiry Officer has completed the so 

called enquiry report in his room and not in accordance with law 

as at the same time, appellant was behind the bar. The Inquiry 

Officer was legally bound to go to Jail for the purpose.

f. Not correct and as above in ground "C". The ground of appeal is 

correct regarding non opportunity of cross examination.

g. Not correct. The matter was not dealt with as per the mandate of 
law. Of course, police Is full of back sheep's, yet not the appellant.

h. Not correct. Appellant has no concern with the subject matter.

i. Notjcorrect. When Inquiry Officer never met with appellant for 

enquiry, then how the charges become proved.

It is, therefore, most humbly prayed that the appeal be accepted 

as prayed for.

Ap'pe’llant

Through

Saadullah Khan Marwat 
Advocate,Dated: 30-06-2021

AFFIDAVIT

I, Hamid Khan appellant do hereby solemnly affirm and declare 

that contents of the Appeal &. rejoinder are true and correct to the 

best of my knowledge and belief while that of reply of respondents 

illegal and incorrect.
are

oA
I reaffirm the same on oath on 

per the available record.
a true and correct as


