ORDER
14.09.2021

Appellant élongwith his éounsel Mr. Arbab Saif-ul-Kamal,
Advocate, present. Mr. Muhammad Raziq, Head Constablé
alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate
General for_the respondents present. Arguments' heard and
record perused. '

Vide our detailed judgment of today, separately placed on
file of Service Appeal bearing No. 10013/2020 titled “Lugman
Versus Superintendent of Police, Hgrs: Peshawar and two
others”, the instant appeal- is accepted and the appellant is
reinstated in service with all back ben}efits. Pa-rties_ are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
14.09.2021 -
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) ' MEMBER (JUDICIAL)




. 16.03.2021

25.05.2021

Due to tour of Camp Court Abbottabad and shortage .

of Members at Prmcrpal Bench Peshawar the case is

adJourned to 25.05.2021 before S.B. L
/éa?de_r

W4

Counsel for the appellant and Mr. Kabirullah Khattak,
Addl. AG alongwrth Muhammad Razrq, H.C for the
respondents present

Representative of the respondents seeks further '
time to submit written reply/comments Respondents are :
directed to submit the wrltten reply/comments in off" ce'
within 10 days If the: written reply/comments are not
submitted within the stipulated time, the office is directed
to submit the file with a report of non complrance. File to
come up for arguments on 14.09.2021 before thej,_D.B.
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- 24.12.2020° _ Counsel for the appellant present.

-1t is duly noted in fhe i'fnpug’ned order dated

' 17.03.2020 that ':durihg-&le‘part-menta! proceedings against the
appellant' the opinion from DSP (Legal) was obtained. In the
opinion,it was clearly laid that the enquiry officer had not
recorded the stafement of complainant of_the' FIR. That,'the

| ;statement of accused was éleo not made part of the record by

{the enquify‘ officer. In addition, further shortcomings in the -

“enquiry vyeré piripointed in the opinion. I’nAvIew of the I-egal
opinion a.fresh enquiry was.constitut_ed,l however, the enquilry'f
offi(_:er‘coulé:i not brmg home the allegations against the
appellant through Acor.wincing evidence. On the other hand,

the competent authority went on to penalize the appellant

with majdr penalty of removal from service.

) In »view of the available record and arguments of

Ieamed c'ounsel, instant appeal is a'dmitted to reéular hearing

subject to all jus"c exceptions.' 'The appellantt is directed to

o ‘ depQSit'sechity and process fee within 10 days. Thereafter,
o A,Dpe an?ﬁ_ébg@ﬁéﬁ - n;otic.es be issued to the respondents. To come up for written

Secudif A Niocess Feg w
' 'v4=~—v~ reply/comments on 16.03.2021 before S.B.
Chairman




" Form- A

FORM OF ORDER SHEET

Court of

.- Case No.-

/67(’]/4/ -/zoz'o

S.No. Date of order |, Order or other proceedings with signature of judge
proceedings .
1 2 3
1- 03/09/2020 - The 'appeql of Mr. Hamld Khan resubmitted today by Mr. Saadullah
. Khan Marwat Advocate may be entered in the inst{tution Register and put
up to the Worthy Chairman for proper order please. -
_ REGISTRAR '+
2. This case is entrusted to S. Bench for preliminary hearing. to be put
up there on ( ] 0\ 1o
\l
CHAIRMAN
19.10.2020 The legal fraternity is observing strike today

therefore, the case is adjourned to 24.12.2020 on which

date to come up for preliminary hearing before S.B.

(Muhamma »
Member (Judicial)
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The appéal of Mr. Hamid Khan Ex-F Constable no. 5193 Police Line Peshawar received today
i.e. on 27.08.2020 is incomplete on the following score which is returned to the counsel for the.

appellant for completion and resubmission within 15 days.

1- Annexures-| & K of the appeal are illegible which may be replaced by legible/better one.

2- Copy of rejectnon order of departmental appeal in respect of appellant mentioned in the
memo of appeal is not attached with the appeal which may be placed on it.

3- Enquiry report is incomplete which may be completed.

No. Egg\ /S.T,

Dt. OQ‘_L;Z o 3 /2020

Rggr(s;ﬁr{wf‘

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Saadullah Khan Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR |

S.A No. /2020
Hamid Khan ‘ versus SP & Others
INDEX
S. No Documents Annex P
% No.
1. | Memo of Appeal 1-4
2. | FIR dated 24-02-2020 CA" 5
3. Suspension order dated 26-02-2020 "B 6
4. | Charge Sheet / Allegations, 26-02-20 " 7-8
5. | Bail Application dated 04-03-2020 "D 19-10
6. | Enquiry Report dated 10-03-2020 "ET | 11-12
7. | Final Show Cause Notice dated 10-03-20 F 13
- 8. | Reply to FSCN dated 10-03-2020 G 14
9. | Letter dated 11-03-2020 "W | 15 |
10. | Released on Bail order dated 13-03-20 1| 16717
11. | Rectification order dated 16-03-2020 " 18
12. | Dismissal order dated 17-03-2020 K 19
13. | Representation dated 16-04-2020 "L 20
14 | Rejection order dated 10-07-2020 "M” 21
Appellant

Through |
Q_JLJ\KW

Saadullah Khan Marwat
Advocate.
21-A Nasir Mansion,
-. Shoba Bazaar, Peshawar.
Dated 25-08-2020 Ph: 0300-5872676
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: . Bated )—?’rg.——}d)—é
_§FOR§ KPK SERVICE TRIBUNAL PESHAWAR  ————=

S.A No./ﬁﬁ/ /2020

Hamid Khan S/O Niaz Ali, :
R/o Battagram Charsadda,
Ex. F. Constable No. 5193,

Police Line Peshawar. . . .. .................. Appellant

Versus
1.  Superintendent of Police,
Hgrs: Peshawar.
2. Capital City Police Officer,
Peshawar.
3. Provincial Police Officer,
CKP, Peshawar. ... ... ". . Respondents
|
BLC=>RD =PRSS '

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB. NO. 892 DATED 17-03-2020'0!: R. NO.
01, WHEREBY APPELLANT WAS DISMISSED FROM
SERVICE OR OFFICE ORDER NO. 812-17 / PA 'DATED

’ iled¢o-dmy
|
|

10-07-2020 _ OF R. NO. 02 WHEREBY
| %;gﬁff{f " REPRESENTATION OF APPELLANT WAS REJECTED = : ,
| | g >7 FOR NO LEGAL REASON: o
| i;? e %
g | g Respectfully"Sheweth;,
N - |
f. That appellant was.enlisted in service as Foot Constable in the year
f,’ " 2009 and served the department till the date of dismissal from

service.




That on 24-02-2020 complainant Muhammad Sharif S/0O Ghulam
Rasool R/O Talagung District Chakwal presently Khazana Sugar Mill
Peshawar lodged report in PS: Chamkani against unknown persons
u/s 365A PPC by snatching huge amount from him. (Copy as annex
A"

That on 26-02-2020, appellant was suspended from service by R.
No. 01. (Copy as annex "B")

That on 26-02-2020, appellant was served with Charge Sheet along

with Statement of Allegation to the affect:-

"That you FC Lugman No. 2739, FC Majid No. 5668 and FC Hamid
No. 5'193 were involved in a criminal case mentioned above which
amounts to gross misconduct on his part and is against the
discipline of the force. The said Charge Sheet was not served upon

Him, so did not reply the same. (Copy as annex “C")

That in-fact the occurrence was of 22-02-2020 which was altered
into 24-02-2020 (cutting seems quite evident) by the local police,
yet appellant etc, were taken into custody on 22-02-2020 and not
on 24-02-2020, so after rejection of Bail Application from the court
of law, approached to Peshawar High Court, Peshawar for release on
bail on 04-03-2020. (Copy as annex “D")

That enquiry report was finalized by Deputy Superintendent of Police
(Security) Civil Secretariat Peshawar who submitted the same
before the authority on 10-03-2020 for onward action. The enquiry |

was not conducted as per the mandate of law. (Copy as annex “E”) '

That on 10-03-2020, appellant was served with Final Show Cause
Notice which was not replied as at the same time he was in Jail.
(Copies as annex “F” & “"G")

That on 11-03-2020, R. No. 01 wrote letter to Inquiry Officer that
enquiry was conducted in haphazard manner which would give

benefit to the accused in appeal for reinstatement in service. (Copy
as annex “H")

That on 13-03-2020, appellant was released on bail by the hon'ble

Peshawar High Court Peshawar. (Copy as annex “1%)

N




10.

11.

12.

That on 16-03-2020, Inquiry Officer did try to rectify the deficiency

in enquiry. (Copy as annex "‘J“)

That on 17-03-2020, appellant was dismissed from service under
Police Rules 1975 by R. No. 01. (Copy as annex “K")

That on 16-04-2020, appellant submitted representation before R,
No. 02 for reinstatement in Ser‘vice which was rejected on 10-07-
2020. Copy of the same was received from the office on 24-08-
2020. (Copies as annex “L" & "M")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a.

That the story narrated by the ‘complainant as well as by the
department is totally against the fact. The complainant as well as the
respondents relied upon video regarding abduction of the complainant
clearly shows that he in presence of another police officials sit in the

vehicle at his own discretion and was never abducted by the appellant.

That complainant seems to be highly player as he himself is involved

in such like cases.

That enquiry was not conducted as per the mandate of law because
when the enquiry report was submitted to the authority for onward

action against the appellant, he pointed out numerous deficiencies in
the same.

That appellant was arrested on 22-02-2020. He was at the same time
being the bar but no Charge Sheet or Statement of Allegations was

served upon him in the Jail.

That as and when Final Show Cause Notice is served upon the
defaulter, it is mandatory for the authority to supply him whole
proceedings of the enquiry but in the case in hand the same lacks
despite the fact that at the same time appelilant was in Jail, so he was

unable to submit comprehensive reply to the Final Show Cause Notice.

That no statement of any witnesses was recorded in the presence of
appellant nor he was afforded opportunity of cross examination, being

mandatory.




:
e

That the matter was not dealt with as:ber the mandate of law, so is of

no legal effect.

That complainant is habitual. in adverse activities and  makes
complaints to mint money. From his appearance in the video he does
not seem to be Paikex - '

That whole 6f‘ the story narrated in the FIR is manipulated, concocted

and based on malafide.

Itis, therefore, most humbly pra_y‘ed that on acceptance of appeal,
order dated 17-03-2020 and _10~O7-2020- of the respondents be set

aside and appellant be reinstated in service with all consequential

- benefits, with such other relief as may be deemed proper and just in

circumstances Qf the case.

(B

Appellant

Through 2 i

Saadullah Khan Marwat

()

Arbab éaiful Kamal

/_7'——_—
: . .. ‘Amjad Nawaz
Dated 25-08-2020 .Advocates.
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The foliowmg off1C|a1s are hereby placed under suspenSIOn

and closed to Pol;ce llnes with |mmed|ate effect due to mvolvement in

a3 criminal case vide FIR No.396 dated 24.02.2020" u/s 365 A PS

Chamkani.
S # | Name & No. Place of 'posting“'
01 |FC Luqmanﬁwa 2739 PS Tatara
02 | FC Majid Ullah No.5668 PS Tatara
03 |'FC Hamid No.5193 | Police Lines

Charge, sheet & summary of aliegation are being issugd to

‘ POLICE
HEADQUARTERS PESHAWAR

0.B No ({/{t;g

Dated 4/ 2 /2020 K |
- T
NO{&S 36 PA/SP/H,Qrs: dated Peshawar, the &€ — 2-77/2020

Copy forwarded to:
1. The Caplial Clty Police Officer, Peshawar.
2. The SSP Operatlons Peshawar.
3. DSP CIVIi Secretariat & DSP H.Qrs: Peshawar
4. Pay Officer -
5. CRC/OASI /FMC

AT A
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CHARGE SHEET

I, Superintendent of Police,.Headquarﬁ?zré, Ca.bital City Pcfi’i'ée
Peshawar, as a -competent authority, hereby; char:@”"e that

FC Luaman No.2739, FC Majid No.5668 & FC Hamid No,5193 of Capital
City Police Peshawar with the following irregularities. ,

“That you FC_Luaman.Ne.2739. FC Majid No.3668 & FC Hamid
N0.5193 were involved in a criminal case vide FIR No0.396 dated
24.02.2020 u/s 365-A PS Chamkani. This amounts to gross
misconduct on your part and is against the discipline of the force.”

You are, therefore, required to submit yc}ur written defence within
seven days of the receipt of this charge sheet to the Enquiry Officer
committee, as the case may be. |

Your written défence, if any, shOL:i!d reach the Enquiry.
Officer/Committee within the specified period,'ifailing _which it shalllbe
presumed that have no defence to put in and in that case ex-parte
action shall follow against you.

Intimate whether you desire to be hearéz'in person.

A statement of allegation is englose
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DISCIPLINARY ACTION

1, Superintendent of Police, Headquarters, Capital Gity Police
Peshawar as a competent authority, am of the ‘bp'"i'nion thét
FCi LUQniwan No,2739, FC Majid NQ,5668 & FC Hami'd:‘No.5193 has
rendered him-self liable to be proceeded against under the provision of

| .
Police Disciplinary Rules-1975

-
A

STATEMENT OF ALLEGATION

"That EQIMQHI.M.Q.ZZ33MIG No, 5668 & FC Hamid
Ng.519% was involved in a criminal case vide FIR N0.396 dated

94.02.9020 u/s 365-A PS Chamkanl. This amounts to Qross

|
mjscond.uu:t on his part and is against the discipline of the force.”

. For the purpose of scrutinizing the conduct of said accused with
rq'fe(ent:e to the above allegationg an enquiry is ordered and
QT . N {_G __\Ww is appointed as Enquiry
Ffi % ) .

I|
Officer. :

21. s The Enquiry Officer shall, in accordance wiﬁh the provisions
_o‘lf the Police Disciplinary Rules, 1975, provide reasonable opportunity
o‘F hearing to the accused officer, retlzord his finding within 30 days of
the receipt of this order, make recommendations as to punishment or
other appropriate action against the 3 cused. L

3. ) The accused shall join the eeding on t:h.,e date timg and

place fixed by the Enguiry Officer.

HEADQUARTERS, PESHAWAR

' No;:‘_('_’lg:_‘_ _JE/PA, dated Peshawar the 975:722‘_’_'72020
" | 1 D%D—— Qa 4\1-\'9 gg/T is directed to

finalize the aforementiohed departmental proceeding within
stipulated period under the provision of Police Bu_'lés-1975. ,
5. Official concerned -

pote

SUPERINTENDENT OF POLICE, -



BEFORE THE _P_ESHAWART"HIG'H"']('.-‘,O'L.J'RT."}:

. CiMBA NO )7

1

1) Majid

2) Hamid sons of Niaz Knan -

Rio 'Shzlabqadar garwani Distl: Charsadda Presently. . R
Residing at Pakha Gulam pashawar. . : o .

3. Luaman Khhn s/0 Meharban Shah
Rio Nigata Distt Charsoaddn Prasontly
Residirg nt Ri" flond Peshawar ... = . Pettioners

.

VERSUS

1. The Sale..

2. Muhammad Sharif s/o Ghulam Rasoo!

Rio Tatagang Distt: Checkwal presently
Residing at Khazana
Sugar Milis PESRAWAE, oo oo Respondents.

[

,.._..___:..__._..__..__.._...,._

. | FILED TODAY
Application for the released of the accused S
fpétitianers on bail till the final dispnsal of the Depuly Registrar
C:is-:e:.:i'.::::::::z:::: :::::::::::.‘.:::‘.:: 01‘ MAR 202“
Resgectful!yﬁheweth:-

1. That the accused/ petitioners siand charged in the instant case by the
complainant and since their arrest they are 1D judicial lock up in

'C'J,Aentra\ prison Peshawar.
{Copy of FIR is anneX “A"

2. That the ancused [petitioners cubmitted bail application for their
release in ihe.court of ATC, Peshawal, but the same was dismissad
on 3/3/2020. (Order is annex B & C)

L

3. That now the. accused! petitioners seeks \heir released ON bail on the

following ground amongst other:-

GROUNDS.

i

A, Thatthe accused/ petitioners are inn
and have been implicatad falsely and ma

mative by the complainant

B That the accused! pe\iiionershav’e;-hot peen cf




~4

FILE }DD AY o | | -:
. Deputy [RegisTar
04 MAR 7020 , . Through <=

NOTE.:-

That lhere is ' no .ideh.tiﬁcati'orf barade:-f of- 'th'e accused!/
petitioners , to connect the acsused/ petitioners  with the
commission of offence. ' h

i -

That there is no confession.of the accused/ petitioners in the
inslant case . :

. : . O i
That there is no - direct or indirect evidence against lhe
accusad/ pelitioners on the file. N

That the recovery of cash amounl planted ag]nins,‘l-f some of the
accused! petitionars | are the cnsh money taken from the
Moust of the accused/ petilioners and the -same are the
personsl belonging  of the potitionars and  me-not the case
property at all. -

Thot the complaifnant after his setisfaction also exonerated
the accused! petitionurs from the case in hand and has got no
objeclion on the gramt of bail .

The charged agains! the accused! petitioners réqunres further
probe in the case and such, the case of the accused/ petitioners
requires inquiry.  * ot

That the accused/ petitioners -re‘a‘jy to furnish (éliab%e sureties
for the entire satisfaction of this Hon:ble Court. '

It is- therefore, mest humbly prayed that on
acceptance of this bail application . the accused/
petitioners  may graciously be released on bail till the
final disposal of the case.

/! ' 0 i ;.,
-guus(én Ay .
Advocate, Peshawar.’ s

As per instruction- of our client certified that no sucE\A:baﬂ application

'has been filed by the petitioner, before this Hon:ble Cg,

: ‘ ; ‘/\|
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“iSubject:  INQUIRY AGAINS HAN NO, 2739, FC_MAJIDULLAH

| v NO.5668& MI ANS NO! (o} P AWAR
Mﬁemo: f

, Please refer to your office letter No. 4S/E/PA, dated 26/02/2020 on the
SLiijeCt clted above.

fry
TeF

AMS"AIIQ_I!.S o (ﬂ.-
i That Constabie Lugman No.2739, FC majidul1ah5668 and FC Hamid khan
S"193 was involved in a criminal case vide FIR N0.396 dated 24.02.2020 u/s 365 A PS

Chamkanil.
PROCEEDINGS:-

To dig out the real fact the alleged officlals was pehind the bar therefore the
undersigned visits the Contral Jaill Peshawar where the Jall aumbrlly produces the alleged
officlat. Charge sheet and summary of allegation was served upon them. They were
personally heard one ty one. They were also cross examined however thelr statement were

not recorded as they demand time for reply.

To further verlfy the Inqulry posting record of the all alleged officials were
cbtained from OSI Branch. Which reveals that Constable Hamid has been remain posted in
clfferent Police Station and suspended on 26.06.2019.Whlle reinstated in service on

—_——
1|7 01.2020. His service record. also examined which revea!s, that another inquiry vide
A_»enlor Superintendent of Police Operation, Peshawar letter No. 108 12/PA dated 10.01.2020
was awarded the punl,hment of forfeiture of 01 year approved service, His service record is

full of bad entries.

The posting record of FC Lugman was examined. which shows that he has
remained posted is different Police Station. His posting ‘record also examined by
undersigned which reveals that he has a bad entries and has awarded minor punishment
wde OB No.1006 dated 29.08,2017. Posting record of FC Ma]ld Ullah was examined which

hows that he is also remain posted at best Police Stations of the District Peshawar like
Dhanpura Chamkani, Hayatabad, His service record examined Wthh reveals that's there is
fourteen bid"gntries (L.w.o Pay E/drill & warning). While one mmor punishment vide OB

|
No.1476 dated 20.06.2019.

The OIl of PS Chamkani Inspector Mukhtiyar Khan was summoned appear
before the undersigned and his statement recorded, He stated t.h'at he is the CO Rural Circle
Peshawar Investigatlon. FIR No.396 dated 25.02.2020 u/s 365 -A was handed over to him
for investigation. In which the SHO of PS Chamkani arrested the three alleged officials. Who
were produce by the CO to the concerned Court but the custociy was refused by the Judge
and they was sent to judicial lockup. He also produces two photographs of the vehicles in
which the abducty was kidnapped for ransom. Attached with enquiry file.

Similarly’ he also produced the photographs’ near Peshawar Motorway tol!
pta,;za in which the all the accused has been shown and iheﬁ? are sitting the abductees

narhely Muhammad shareef. o —_—

»

) The SHO of Police Station Insp: Hafeez -Ur-
and stated that he has lodge a FIR No.396 dated 25.02.20
have arrested the accused Namely Hamid, Majid s/o Maj

an who submitted his reply
& 365-A PS Chamkani and
“rfo Sarwarni Charsadda and
Luqman s/o Mahraban Shah village of Nisata Charsadda and has recovered Rs: 8000/-
Rupees from the possession of Lugman and Rs: 10,550/- from the possession of ‘Majid

NN

£
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© FINAL SHOW CAUSE NOTICE™ * - . e
| ) } Superintendent of Police, l-.;.‘ww..;.;.'s, (_;ppité:l'ltaa‘._(:ity
Police Peshawar, as competent authority, under the provision of Police
Disciplinary ~ Rules 1975 do ‘hereby  serve  upon  You, *
JEC Lugman Na.2739, FC Majid No.5668 & FC Hamid N9.5193 the final
show cause notice. . .

The' Enquiry Officer, DSP Civil Secretariat, after completion of

- departmental  proceedings, has recommended you for major

punishment_for the charges/allegations leveled against you in the
charge sheet/statement of allegations. '

And whercas, the undcrf;igncd s satsfied that you: £C _Luqman

N.2739, FCMalfid No.5668 & FC. Hamid No.5123 deserve the
punishment in the light of the above sald enguiry report.

And as competent authority, has declded to impose upon you the
penalty of minor/major punishment under Police Disciplinary Rules
1975 ' b

1. You are, therefcre, required to show cause as to why the

aforesaid penalty should not be imposed upon you and also intimate

whether you desire to be heard in person.. ~ _

2.. If no reply-to this notice is received within 7 days of its receip/,
‘. in normal course of circumstances, it shall, be presumed that you haye
! no defence to put in and in that case x-parte action shall be taken
against you. ' '

S HEADQUARTERS, P'ES'HAWAF%Y“ .

: No.___" )l -('_C-_/_/PA, SP/HQrs: dated Peshawar the /6‘2_’73 /2020. LO/I%

Co'py to official concerned

: it y
L . ) ~ 0/
i . 4 i - (/”

L
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The witness of the recovery of the recovery memo FC Muhammad Zuba;r

No 173 was also examined and his statement recorded he verify the statement of SHO.

! P

! To’; further verify the- allegatlons the ex-SHO PS Tatara ‘Hamayun khan was
summ|oned who stated that he transfer Lugman and Majld FCs frorn PS Pharlpura to PS

Tatara on- 2’%/1/2020 on general duty. While on 23/2/2020 above name constabies were
/ . absented . e :

. ‘ - The Moharrar of PS Tatara MASI Gulzar was summgned appear before the
undemgned“and his statement recorded. He stated that constable Majld and Luqman were
deputed for duty In plain c!othes on the direction of SHO and their proceeding /return was
attacrred with SHO. In this connection he produces some DD reports whlch are also

attad ed. ’ - ¢

. . The. MASI (0f the potice line was summoned wh'ol appear 'befo?e the
underslghed and recorded his statement. He stated that ccmstahle;,Hamld No 5193 has
absentcd :on 07/01/2020.valld DD no 104 and still absent. . -

To further verlfy the allegations the complalnt of the case namely Sharlf-Ud-
Dm s/o Gulam Rasool»’r/o talagang District Chakwal present khazana sugar mitl was

summoned through SHO P35/Khazana. But he could not appear before rthe undersigned to
recorci his statement, . g e

The replies of the-alleged officials was received which is un satisfactory.

\ o

statements of the alleged officials and cross examinations the underslgned came to the
concfusuon that there is sutinent evidence on case file which connect the alleged officials
) with the allegatrons AN allegatlons has been proved and the alleged found guilty of gross

mlsconduct They are not deserved to be remain in Police department
i

i Keeping In view the above mentioned factors under Pollce 1975 Rule 4(1), (b)

they are recommended for major penalty.

u/

' . . ; (Nlaz Mu ammad)
. Lo o Deputy. Supermtendent of Police

o ‘ -(Security), Civil Secretariat,

+ Peshawar.

No._ -5 é_/R pated /@ J © "ﬁ /2020

I

After going through the inquiry papers statements ‘of the witness and )
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OFFICE OF THE
SUPERINTENDENT OF POI,:ICE
HEADQUARTER ESHA AR

Phone No. 091-9210737 "

No_ D58 /PA, Dt _JJ /7 % 12020
.' . °

TO: - The DSP Security (E.O),
- Civil Secretariat, CCP Peshawar

Subject: DEPARTMENTAL ENQUIRY AGAINST FC LUQMAN NO.2739, FC
MALID NO.5668 & FC HAMID NO.519:

Memo: |

The said inquiry is returned herewith with the remarks that
Enquiry bfficer has not recorded statement of the complalnant (Abduc;tees)
who is star witness to thé.,case. Enquiry Officer was supposed to record his
stater{\ent and ensure identification of the alleged constables charged for the
said misconduct. Apart from it, statement of accused coﬁstables has also
been ||1wot incorporated in the inquiry report. More-so, the E.O.in his report
has admitted presence of accused constables, inside Motor Car through
photog.;raphs; but no photo has been attached which can show presence of
the allleged .constables inside the car while abducting the complainant which

cost shadow on praving their guilty.

Therefore, E.Q is directed to coilfa;ct incriminating
evidence ‘to connect the accused with the commission ofgtheir misconduct
which is heinous in nature but instead of doing so, he completed the instant
inquirv in haphazard manner, which will definitely give benefit to accused in
their subsequent appeal for re-instatement. It is further directed that the

ect and then forwarded to the

enquiry may be completed in all

underiigned for final decision, Pléase.

Encl: (complete enquiry:file)




HIGH COURT, PESHAWAR (.
AL DFPARTMENT

o Cr.Misc.(nA)No.szzr-P/z‘ozd.‘T

. .Majid and two others  ~
T Vs
The State and another

- Date of hearing___ ..__ﬁ_13 03.2020¢

|
| o Petitioner (by) —{,AMMXZ&M
I o  State (by) _;//4_1.%6«(_14@/;:0_4«_@67_

. "-(‘omplnln-ml [hy)“%f__yﬁzédmwm/a%// ;u/.,l‘f/ﬂ"(/~

IUDGMENT

MUHAMMAD NASIR MAUFQQZ, - Through the
instant pe1i!i0‘r'\,, accused-petitioners, Majid, Hamid and

Lugnuan, scek their release on bail in case FIR N0.396,

dated 25.02.2020 under section 365-4 PPC registered at
Police Charnkani, Peshawar.
2, Arguments heard and record perused.

3 As per contents oL FIR, compaliant has not

dircctly charged any onc for the commission of offence
but later on. petiticners were charged-bn suspicion for

g%/’ the commission of offence which does not find any

} ' corroboration from the record available on file till this

L

[P




not‘.dircclly' invol\)cd‘in the com'nii'ssion of offcncc and
thus, cntitled to be relcascd on bail being: a. case” of &

further inquiry, though the complainant has submitted

e ———
e

,/ an nH:d:davnt, whereby the petitioners have been

/; .
g‘E . absolved from any lmbll:t) in ‘the commission of .

4

(f

e e et ——— e oA e et e 4 e = e
e i

nﬂcnu, but heing non- compnnndnhlc offence, it could

’

N - P -

not be considered for grant of bail

In view of the above, the instom bail o

application is allowed and the accused-petitioners are
i . ;

3

admitted to bail, provided cach one of them furnishes bail
bonds in the sum of Rs.2,00,000/- with two local suretics

cach in the like zunouni to the satisfaction of learned trial

) Court, The sureties shall be relinble and men of means.
ot .

Announges! . 1 Jun (}Z
13.03.2020 : i

H .
{5.B) Hon’ble.Mr. Justice Muhammad Natir Mahfnoz
. Noar Shah ' o
'"“'"(Jf \pp “"--..;-n-u--...,_.,‘
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3 ,I_Mguggx AGAI
NQ.5668, HAMID KHANS NO, 51

]

A
93 CcCP PESHAWAB

" Ih continuation to this office letter No. 45/E/PA dated 10.03.2020 on:th

subject ¢ ited-above. .

. The inquiry was sent to the hlgh ups for further proceedinés but it was back

. sent to the underSlgned wlth the following deficiencies.

1. That the statemnent of the complainant/abducted namely Muhammad Sharif

r/o ATalagang P{Jn)ab has not heen recorded.

|
2, That the statement of the alleged official has not been mgorded.

3. ‘That the Photographs of the vehicles in which the complainant was kidnapped
Is also not avallable.

To complete the [nquiry report the complainant was summoned through SHO

Khazana, on 11, 03.2020 to produce the complainant but he reported back that he searched

“the complamant but he does not known by anybody and his repot was attested by village

COUHClHlOI' Namely Nazim Hajl Basharat Khan.

The case file FIR No.396 dated 24.02.2020 was examlned In which the CO

nvestigation Circle/Rural Inspector Mukhtiyar Khan has recorded the statement of the

complclnna_nt before the Judicial Magistrate. Copy of 164 Cr.PCis attached on flag (N).
SImuIar!y the statement of the witness of the recovery ‘memo has also been
recovered shown w1th flag (P) )

The photographs of the vehicle Is attached with flag (I, M).

The statements of the alleged officials has been shown with flags (C, D, E).

All the deficiencies has been completed. The report is submitted.

S

(Niaz Muttammad)

Deputy Supermtendent of Police

(Securlty), Civil Secretarlat,
Peshawar )

No.__ 63___/R pated /b _J 0 3_//2020




5

ORDER
| .
|

This office order relates to the disposal of formal departmyental
enquiry against FC Lugman Khan No0.2739, FC Maiid -Ullah No.5668: & FC
Ramid Khan N0.5193 involved in criminal case vide FIR No:396 dated
24.02.2020 u/s 365-A PS Chamkani.

In this regard, they were placed under -suspension & issued
charge, sheet and sumrnary of allegations. DSP  Civil éecretariat was
sppointed as Enquiry Officer. He conducted the enquiry & submitted his
report/finding that there is sufficient evidence is available in case file to
connect the alleged officials with the allegations leveled against them & found
them quilty. The E.O further recommended major punishment for the
defaulter officials vide No.56/R, dated 10.03.2020.

Upon the finding of E.Q, they issued final show cause notice to
which they received in Central Jail poshawar & replied but their replies found
unsatisfactory.,

Upon which, opinjon of DS Lagal was sought. He opined that
“the £ O has not recorded staterment of the complalnant {abductees) who is

| star witness Lo the casc. Fnaulry Offtcer was supposed ta record his
statemeot-and ensure identifiration of the alleged constables charged for the
BT sald misconduct. Apaft from it atatement of accused constables 1as also
) been not incorporated T the Inquiry report. More-so, the E.07In his report
has admitted presence of accusecd constables, inside Motor Car through
photographs but no photd has been attached which can show presence of
|
|

the alleged constables inside the car while abducting the complainant which
cost shadow an praving their quilty. The £.0 may collect incriminating
eviderce 1o connect the accused with the cormmission of their risconduct
which is heinous in nature.”

In IigHt_oF DSP Lega! opinion, the enquiry papers were again
referred to £.0 with direction to collect evidence vide letter No.758/PA dated
11.03.2020. He conducted re-enquiry and submitted his report that
complainant was called through SHO but he reported that he could not trace
out the complainant, ;The case file was again exa'mined and statement of
Inspet':tor Mukhtiar Khan CO Investigation Rural was recordéd. Moreover,
statenﬁer\‘t of the defaulter officials, witness of recovery memo: and
photograph of vehicle has already been shown & attached.

In the light of the above giscussion, recommendations of £.0 &
other material available on record it is proved beyond any shadow of doubt
that they are guilty of this misconduct and not deserve an iota of leniency as
such hlack sheep bring bad name for i)(;J.LKeedeoartment. Therefore, they arc
hereby_dismissed from _service under polick. & Disciplinary, Rules-1975 with
immediate effect. c /

o SUFERINTENDENT Q{:\/C)\LI%E

G HEADQUARTERS, PESHAWAR

08B. NO._LQ,_Q& _/ Dated_/#/_ /2020 .
No._.g_éf’_’é__é;/PA/SP/dated peshawar the (7 /2 . /2020

5

Copy of above is forwarded for information & -tion to:
Capital City. police Officer, Peshawar. ’
DSP/HQrs, Pes’hawar.

Pay Office, OAST, .
~CRC & FMC along-with complete departmental file.

UENENEN

-
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/V] ~ OFFICE OF THE
' CAPITAL CITY POLICE OFFICER
PESHAWAR
Phone No. 091-9210989
Fax No. 091-9212597

\ X

This order will dispose of departmental appeal preferred by Ex- Cosntable Hamid
Khan No.5193 of Police Lines Peshawar who was awarded the major punishment of “dismissal

from service” under Police Rules-1975 by SP/HQrs Peshawar vide OB No.892, dated 17-03-2020.

2- The allegations leveled against him were that he alongwith FC Majid. Ullah No.5668 of
PS Tatara and FC Lugman No.2739 of PS Tatara Peshawar was placed under suspension vide OB
No.663, dated 26-02-2020 and proceeded against departmentally for involvement in criminal case

vide FIR No. 396, dated 24-02-2020 u/s 365-A Police Station Chamkani. .

3. The SP/HQrs Peshawar issued him proper Charge Sheet and Summa1y of Allegations.
DSP/ le Secretariat Peshawar was appointed as enquiry officer to scrutinize the conduct of the
delinquent official. The enquiry officer after conducting proper departmental enquiry into the matter,
submitted his finding vide which he recommended the appellant for major punishment. The
competent authority after jmrusa_l of the finding of the enquiry officer issued him Final Show Cause
Notice to which hisfeply was received and found unsatisfactory. Hence he was awarded the above

major punishment of dismissal from service.

4- He was heard in person in OR. During personal hearing the appellant failed to submit
any p]ausible explanation in his defence. Therefore, his appeal for setting aside the punishment
awarded to him by SP/HQrs Peshawar vide OB No. 892, dated 17-03-2020 is hereby

dismissed/rejected.

(MUHAMMAD ALI KHAN) PSP
CAPITAL CITY POLICE OFFICER

: PESHAWAR.

o7 12020, :

No. g 2& - ;;l: 3 /PA dated Peshawar the. FX%

Copies for Information and n/a to the:-

1. SP/HQrs Peshawar.

2. OSI/CRC.

3. Accountant CCP.
7, FMC along with FM

5. Official concerned.
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- B BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

4

9~/  Service Appeal No.10014/2020.

B art I P 2

Hamid Khan Ex- Constable No.5193 of CCP, Peshawar..........................Appellant.
VERSUS.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others Respondents

REPLY BY RESPONDENTS NO. 1,2, &3.

Respectfully Sheweth:-

PRELIMINA‘RY OBJECTIONS.

. That the appeal is badly barred by law & limitation.
. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to Hon’able Tribunal with clean hands.

1

2

3

4. That the appellant has no cause of action and locus standi.

5. That the‘appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7

. That the appeal is not maintainable being devoid of any merit.

FACTS:- |

(1) Correct to the extent that the appellant was appointed as constable in the year 2009 in
the respondent department. It is worth to mention here that he has not a clean service
record on his credit as he contains 06 bad entries and 02 minor punishment in his
service. (copy of bad entries list annexure as “A”)

(2) Incorrect. The appellant along with two others constable (Majid Ullah No.5668 and -
Constable Lugman No.2739) involved himself in a criminal case vide FIR No.396
dated 24.02.2020 u/s 365-A PS Chamkani. In this regard he was issued charge sheet
with statement of allegations. DSP Secretariat was appointed as Enquiry Officer,
who after conducting a thorough probe into the matter submitted his findings report,

' wherem he held the appellant guilty of gross misconduct. Upon the ﬁndmgs of
enquiry officer he was issued final show cause notice, which he recelved and replied,
but his reply was found unsatisfactory. After fulfilling all codal formahtles, he was
awarded major punistiment of dismissal from service. (Copy of charge sheet,
statement of allegations, enquiry report, and final show cause notice are annexed as
annexure “B” “C” “D” “E”). |

- 3) Correct to the extent that the appellant along with two others constable were placed -
under suspension and issued them charge sheet with statement of allegations. Proper

“ departmental enquiry was conducted against him, wherein the allegatlons leveled

against him were proved beyond any shadow of doubt. The appellant committed a




(4)

(3)

gross misconduct by involving himself in heinous case of kidnapping which has
defamed the image of policp";iépanment in tlié'éjiés of general public.

Incorrect. Charge sheet with statement of allegations was served upon him. Regular
inquiry was conducted and thereafter he was issued a final show cause notice hence’
after fulfilling all the codal formalities he was awarded the major punishmént of

dismissal from service.

Incorrect. Besides booking down in criminal case a proper departmental enquiry into

- the charges was also initiated by the competent authority, wherein he was .found

(6)

(7)

(8)

9)

guilty of the charges as such he was awarded punishment as per gravity of his
misconduct. Furthermore, criminal and departmental proceedings are two different
entities which can run side by side.

Incorrect. Proper departmental enquiry was conducted as per li:lw/rules and the
enquiry officer reported that charges leveled against the appellant were proved. The
whole enquiry was conducted purely on merit. The appellant was provided full
0pportun1ty of defense, but the appellant failed to defend hlmself After fulﬁlhng all
the codal formalities he was awarded the major pumshment

Incorrect. The appellant was issued final show cause notice to which he received and
also submitted his written reply, but his reply was found unsatisfactory.

Para is totally incorrect and misleading. Infact before finalization of enquiry the
compeient authority remanded the enquiry back to the enquiry officer for completion
of lacuna left therein. After fulfilling all the codal formalities he was awarded the
major punishment.

Para pertains to record of the court, hence needs no comments,

(10)Incorrect. Para already explained in detailed in the above para.

(11)Correct to the extent that the competent authority before imposing the major

punishment had completed all codal formalities and an ample opportunity of self

- defense was provided, but the appellant failed to prove himself innocent.

(12)Incorrect. The appellant filed departmental appeal which after due consideration was

filed rejected because the allegations leveled against him were proved.

That appeal of the appellant being devoid of merits and limitation may be dismissed

on the following grounds.

GROUNDS:-

a.

Incorrect. Proper departmental enquiry was conducted against him. During the
course of enquiry, the appellant failed to rebut the charges and the enquiry officer
conducted thorough probe into the matter and found the appellant guilty of the
charges. Afier fulfilling of all codal formalities, he was awarded major punishment
of dismlssal from service by the competent authorlty

Para not related. Furthermore, the duty of police is to protect life, property and

liberty of citizens, preserve and promote public peace but he despite being a




member of disciplined fdrcé”' deviated himself from his lawful duty and indulged

himself in misconduct.

¢. Incorrect. Para already explained in the above paras. | »

d. Incorrect. The appellant was issued charge sheet with statement of allegations to
which he received. Proper opportunity of defense was provided to appellant. He
failed to defend the charges leveled against him. The enquiry officer after detail
-probe reported that the charges were proved. ‘Proper opportunity of defense was
provided to the appellant, but he failed to defend himself.

¢. Incorrect. After completion of the enquiry proceedings, the éppellant was issued
final show cause notice to which he replied, but his reply was also found
unsatisfactory. . |

f. Incorrect. Detail departmental enquiry was conducted againstkhim in accordance
with law/rules. Enquiry officer after detailed probe into the matter reported that the
charges againét the appellant were proved. The appellant was provided full

~ opportunity of defense to prove himself innocent, but he failed to prove himself
innocent. |

g. Incorrect. The appellant was treated as per law/rules. The charges lé§eled against him
were proved. Presence of such black sheep in police force and any kind of leniency
will encourage the misuse of authority. The appellant was found guilty of
misconduct.

h. Incorrect. The appellant being a member of a_disciplined force committed gross
misconduct. The‘ charges leveled against him were stand proved, hence he was
awarded the major punishment.

i. Incorrect and based on misleading. Infact the appellant failed to rebut the charges
during the course of enquiry and the inquiry officer conducted thorough probe into

-the matter and found the appellant guilty of the charges.
PRAYER. '
In view of the above, and keeping in view the gravity of slackness, willful

negligence and misconduct of appellant, it is prayed that appeal being devoid of merit

may kindly be dismissed with cost please.

/
CapMPolice Officer,

Peshawar.

>

Superiftendent of Police,
HQrs, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.10014/2020.

Hamid Khan Ex- Constab}e No0.5193 of CCP, P;:shawar. ciiiriieree e Appellant.
VERSUS.

Provincial Police Officer, Khyber Pakhtunkﬁwa, Peshawar and others. Respondents.

AFFIDAVIT.

We respondents 1, 2 and 3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and. nothing has concealed/kept secret from this Honorable Tribunal.

\

2o

Provincial Rolice®Officer,

Khyber unkhwa,

Pes

Capitad City ‘Police Officer,

Peshawar.
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Name of Official HAMID KHAN NO.5193 SO NIAZ ALI KHAN

‘RIO Afghan Colony PS Fagqir Abad Distt: Pesriawar-

2. Date of Birth - 07.03.1986

3.  Dateofenlistment - 15.07.2009

4.  Education | BT L

5. Courses Passed Reéruit

6. Total qual’ff'ying service 09 years, ‘07 Month & 17 days.
7. Good Entries | Nil

.Bad Entries (L. W.O Pay, E/Drill & Warning)

01 day leave without pay vide OB No.511 dt: 07.05.2010
01 day leave without pay vide OB No0.854 dt: 11.08.2011
05 days leave without pay vide OB No.2499 dt: 27.06.2012
Warning be carful in future 2096 dt: 09.06.2016 '
E/drill vide OB No.3751 dt: 08:11.2016

E/drill-vide OB No.2190 dt: 26.05.2017

oobhwn=

Minor Pun‘ishmenvt

1. 10 days leave without pay & Censured vide OB No. 741 dt: 06.03.2014
2. Forfeiture of 01 year approved service vide order No108-12/PA, 10.01.2020

'08. Major Punishment
Nil

09. Punishment (Current)

e Awarded the major punishment dismissed from service on the charged of
involement in case vide FIR No.396 date 24.02.2020 u/s 365-A PS “hamkani.
vide OB No.892 dated 17.03.2020 by SP/HQrs Peshawar.

3

10. Leave Account

Total leave at his credit Availed leaves Balance
460 days 20 440 Days

WICCPO

et st s = o e



“That you F

No: 5193
24.02.20

misconduct on your

You ar

'CHARGE SHEET

1, aupermtendent fPohce Headqua
peshawar, . as’ a competent authority, hereby.

N0.2739 FC_Majid No.5668 g FC Hamid N0.5193 of Capital
13 w1th the following irregularities. ' '

20 u/s 365A

seven days of the receipt

C_ Lugman No. 2739 FC_Maiid No.
were nvoived in a criminal case vide

FIR
PS Chamkani. This amou

of this chargé sheet to the

commtttee, as the case may be.

Your written defence it any, should reach

Officer/Commmttee wnthm t

'presumed tha

he specuﬁed perio

t have no defence to put in and in that
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hether you desire to be heard in person.
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DISCIPLINARY ACTION

I, Supe‘rintenaént of Police, Headquarte;‘s, Capital City Police
Peshawar as a competent authority, am of the opinion that
EC_Lugman No.2739, FC Majid No.5668 & FC Hamid :N0.5193 has
rendered him-self liable to be proceeded against under the provision of
Police Disciplinary Rule's;"--.l975

STATEMENT OF ALLEGATION

“That FC_Lugman No0.2739, FC Majid No.5668 & FC Harhid
N0.5193 was involved in a criminal case vide FIR N0.396 dated
24.02.2020 u/s 365-A PS Chamkani. This amounts to- gross
misconduct on his part and is ‘against the discipline of the force.”

For the purpose of scrutinizing the conduct of said accused with
reference to the above allegationg an enquiry is ordered and
is appointed as Enquiry

Officer.

2. - The EnquiryiOfficer shall, in accordance with the provisions
of the Police Disciplinary Rules, 1975, provide reasonable opportunity
of hearing to the accused officer, record his finding within 30 days of
the receipt of this ordcr, make recommendations as to pumshment or
other appropraate actlon agalnst the acsysed. '

3. - The accused shall join the

eeding on the date timg and
place fixed by the Enquiry Officer. :

SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

No. C‘lf /E/PA dated Peshawar the M / @'—72020
« 1 D\.D— Gt “Q QJ/J is directed to

finalize the aforementloned departmental proceeding within -
stipulated period, under the provision of Pohce Rules-1975.
2. Official concerned

SPAIQ.TNIrwavNCw punivtioiactn lodderi(Tuapse B iew




Reference Att ached o T . %7 5_(

“-Subject:  INQUIRY AGAINST FC LUQMAN KHAN NO. 27”) FC_MAJIDULL/
f NO.5668, HAMID KHANS NO.5193 CCP PESHAWAR

Memo:

In continuation to this office letter No. 45/E/PA dated 10. 03 2020 on t

subject cited above

The inquiry \}v;as sent to the high-ups for further proceedings but it was bz
sent to the unders;gned wuth the followmg deficiencies.

1. That the statement of the complainant/abducted namely Muhammad Sh(

" rfo Talagang Pun]ab has not ‘been recorded.
2. That the statement of the alleged OfflCIal has not been recorded

3. That'the Photographs of the vehicles in which the complamant was kndnap;

is also not available: o

To complete the inquiry report the complamant was summoned through S
Khazana on 11.03.2020.to produce the complainant but he reported back that he searct
the complalnant but he does not known by anybody and his repot was attested by ville

councillor Namely Nazim Haji Basharat Khan.

The case fule FIR No.396 dated 24.02. 2020 was exammed in which the
lnvestugatton Cnrcle/RuraI Inspector Mukhtlyar Khan has recorded the statement of

complamant before theJudrcual Mag:strate. Copy of 164 Cr.PC is attached on flag (N).

- Simitarly the statement of the ‘witness of the recovery memo has also b
recovered shown with flag (P)

~ .The photog’ra’phs of the vehicle is attached with flag (I; M):
The statements of the alleged officials has been shown with flags (C, D, E).

All the deficiencies has been completedﬂ The report is submitted.

: (NiaiM ammad) .
kR Deputy Superintendent of Pol
T (Security), Civil Secretari

' Peshawar.

vo. 03 R pated /b s @ 3_//2020
0 p B ;

, i |
! I
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_-Subject: INOUIRY AGAINST FC_LUQMAN KHAN NO. 27:%), FC_MAJIDULLJ
‘ - NO.5668, HAMID KHAN5 NO.5193 CCP PESHAWAR

Memo:
" In continuation to this office letter No. 45/E/PA dated 10.03.2020 on t
subject cited above. ’
The inquiry 'Was sent to the high-ups for furthef proceedings but it was bz
‘sent to the under5|gned wqth the followmg deficiencies. '
_ 1. That the statement of the complamant/abducted namely Muhammad Sh‘
" r/o Talagang Punjab has not been recorded. '

2. That the statement of the alleged official has'not been recorded.

e e .

3. That the Photographs of the vehlcles in which the’ comp!amant was kldnap;

" is also not avallable

To complete the inquiry report the complainant was summoned through S
Khazana, on 11.03.2020. to produce the complainant but he reported back that he searct
the complamant but he does not known by anybody and his repot ‘was attested by vitle

councmor Namely NaZIm Hajl Basharat Khan.

The case flle FIR No.396 dated 24. 02 2020 was examined in which the
\Invest:gatlon Clrcle/RuraI Inspector Mukhtiyar Khan has recorded the statement of
complalnant before the Judmal Mag;strate Copy of 164 Cr.PC s attached on flag (N).

1
- Slmllarlv the statement of the w1tness of the recovery memo has also be

recovered shown wuth flag (P)
The photographs of the vehlcle is attached with flag (1, M)

The statements of the alleged officials has been shown with flags (C, D, E).

All the deficiencies has been completed. The report is submitted.

¥

oty

(Niaz Muttammad)

Deputy Superintendent of Pol
"~ (Security), Civil Secretari -
Peshawar.

" No (/93 /R, Dated /é ;@ 3/2020
é‘\/ 2q9)




‘undersigned visits the Central Jail Peshawar where the Jai! authority produces the alleged

W)

 UtRY AGAINST FC_LUQMAN KHAN 6. 2739, FC_MAJIDULLAH

NO.5668, HAMID TIANS NO5193 CCP PESHAWAR ¢

IAASEER AL A

Mema: !
please refer to.'yéur office letter No.45/E/PA, dated 26/02/ZQZO on the

subject cited above.

ALLEGATIONS:-

ALLLDR L2 -2

That Constable: Lugman No.2739, FC ajidullahs668, and FC Hamid knan -
5193 was involved in a 'crimihal case vide FIR No.396 dated 24.02.2020 u/s 365 A PS

Chamkani.

PROCEEDINGS:-

To dig out the* real féct the alleged officials was pehind the bar therefore the . oL

official. Charge sheet and summary of allegation was served upon them. Théy were’
personally heard one by ohe.;T;hey were also cross examined however their statement were .

not recordéd as they dema.ndf"‘t‘fme for reply.

) To"further ver:ify;l:;the inquiry posting‘ record of the‘éll alleged officials were
obtained from OSI Branch. fWhich reveals that Constable Hamid has peen remain posted in
different Police Station ang; -:Asuspended on 96.06.2019.While reinstated in service 0'n
17.,01.2020. Hié service réédfd also examined which reveals, that another inquiry vide
Senior superintendent of Po.[-icj'e Operation, peshawar letter No.108-12/PA dated 10.01.2020
was awlarded the punishment'of forfeiture of 01 year approved service. His service record is

full of bad entries.

The pbsting re;cord of FC Lugman was examined which shows thav he has
remained posted is different palice Station. His posting record also examined by
undersigned which reveals that he has a bad en\;ri_éi_a_a_pd has awarded minor punishment
vide OB No0.1006 dated 29‘,0,8.2017. posting record of FC Majid Ultah was exarhiﬁéd which
shows that he is also remain posted at pest Police Stativons of the District Peshawar like

Pharipura, Chamkani, Hayé‘\'t;abad, His service record examined which reveals that's there is

" fourteen b?‘d/qr;gries (L.w.o Pay E/drill & warning). While one minor punishment vide OB

No.1476 dated 20.06.2019.""

The OIl of:PS Chamkani Inspector Mukhtiyar Khan was summoned appeat’
before the unde_rsighed ar:i:d;his statement recorded. He stated that he is the CO Rural Circle .
peshawar InvestigatiohA EIR No.396 dated 25.02.2020 u/s 365-A was handed over to him '
for in\(estigation. In whlich: the SHO of PS Chamkani arréstec the three alleged officials. Who
were produce by the COtc the concerned Court but the custody was refused by the Judge
and they was sent to judicial lockup. He also produces two photographs of the vehicles in.

which the abducty was kidnapped for ransom. Attached with enquiry fite.

Similarty he also produced the photographs near Peshawar Motorway toll

plaza in which the all the accused has been shown and they are sitting the abductees

JESES——-e

namely Muhammad shar:eef, S o
The SHO of police Station Insp: Hafeez _ur- Rahman who submitted his reply

and stated that he has,]—odge a FIR N0.396 dated 25.02.2020 u/s 365-A PS chamkani and
have arrested the acci,jiiéé:d Namely Hamid, Majid s/o Maj Al r/o Sarwarni Charsadda and
Lugman s/o Mahra-bénv'ii‘;‘hah village of Wisata Charsadda and has recovered Rs: 8000/~
Rupees from the pos's:éssion of Lugman and Rs: 10,550/- from the possession of Majict
Khan. '




s N
o

The W|tness of"the recovery of«the recovery memo FC Muhammad Zubair

/4 No 173 was also examined: and h|s statement recorded he verrfy the statement of SHO.

To further versfy the al!egatrons the ex- SHO PS Tatara Hamayun khan was
summoned who stated that he transfer Lugman and Maer FCs from PS Pharipura to PS

‘Tatara on 23/1/2020 on generai duty \Nhl|e on 23/2/2020 above name constables were

" absented.

The Moharrar of PS Tatara MASI Gulzar wa:s sulmmoned appear before the

'undersigned and his statement recorded. He stated that constabie Majid and Lugman were

. depuvted'for duty in plain clothes on the direction of SHO.and their proceeding /return was -
- attached with SHO. In this ‘connection he produces some DD reports which are also

' attach_ed. _ l

The MASI ‘of . the ‘police line was summoned who appear before the

underslgned and recorded hjs ‘statement. He stated that constable Hamid No.5193 has

absented on. 07/01/2020 vahd D;D no 104 and still absent.

To further venfy the allegatlons the complaint of the case namely Sharlf-Ud—.

Dm s/o Gulam Rasool r/o talagang Drstrict Chakwal - present khazana sugar mill was

. summoned through SHO PS/Khazana But he could not appear before the under5|gned to

record his statement.
The replies of the alleged officials was received which is un s_atisfact‘ory.
FINDING:-

After going through- the inquiry" papers statements of the witness and

statements of the alleged of'fic.ials and cross examinations the undersigned came to the

conclt.ision that there is sufficient evidence on case file which connect the alleged officials

_ with the allegations. Alf allegatnons has been proved and the alleged found guilty of gross

mncconduct They are not deserved to be remain in Police department

Keepmg in vnew the above mentioned factors under Police 1975 Rule 4(1), (b)

they are recommended for ma]or penalty.

I,

(Niaz Mulfammad)
Deputy Superintendent of Police
(Security), Civil Secretariat, -
Peshawar.

No._ O ,é /R, Dated_{ @/ © 3 /2020

W/SP/HQrs
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I Supermtendent of Police,

Police Peshawar, as competent authority, under the provision of Police .

Disciplinary Rules 1975 do hereby : serve upon  you,

FC Lugman No0.2739, FC Majid No.5668 & FC Hamld N0.5193 the final

show cause notice.

The Enquiry Officer, DSP Civil Secretariat, after completion of
departmental proceedings, has recommended vyou for major
punishment for the charges/allegations leveled against you in the
charge sheet/statement of allegations.

And whereas, the undersigned is satlsﬁed that you FC Lugman
No.2739, FC Mand No.5668 & FC Hamid -No0.5193 deserve the
punishment in the light of the above said enquiry report.

And as competent authority, has decided to impose upon you the
penalty of minor/major punishment under Pollce Disciplinary Rules
1975.

1.  You are, therefore, required to show ‘cause as to why the
aforesaid pena!ty should not be imposed upon. you and also intimate
whether you desire to be heard in person. : Z

2. - If no reply to this notice is received within 7 days of its receipt,
in normal course of circumstances, it shall, be presumed that you haye
no defence to put in and in that case x-parte action shall be ta’é’n
against you. 0

Copy to official concerned
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR =
S.A No. 10014/2020

Hamid Khan versus Superintendent & Others
REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTION

All the 07 Preliminary Objecfions are illegal and incorrect.
No reason in s'upport of the same is ever given as to why the
appeal is barred by law and limitation, bad for mis and non-
joinder of parties, , has not come to the hon’ble court with clean
hands, has no cause of action, estopped by his own conduct,
concealment of material facts and not maintainable.

ONFACTS

1. Admitted correct to the extent of appointment, while rest of the
para is not correct. Previous laxities, if any, cannot form basis for
further punishment. -

2. Not correct. Appellant never involved himself in ahy adverse

. activity. Rest of the para is not correct. At the sémé time, he was
not on duty and in such like cases ide’ntifitation parade is must
which was not done in the case in hand. '

3. Admitted correct to the extent bf suspension, yet nb propef

~enquiry was held as per the mandate of law. No Charge Sheet was
ever served upon appellant. In fact it was é_,private tran__,sactio'n
regarding sale of vehicle between two private persons on pﬁrchase
of vehicle and remaining amount. No terms- and conditions of
service was ever violated.

4. Not correct. Neither appellant was served with Charge Sheet nor |

proper enquiry was conducted in the matter as is evident from the
same,




. Nof correct. The para of the appeal is correct régarding custody of

appellant on 22-02-2020 and not on 24-02-2020. |

. Not correct. The para of the appeal is correct regardmg non

conduct of regular enquwy

. Not correct. No Final Show Cause Notice was ever serVed upon

appellant as at the same time, he was behind the bar, which fact
was well within the knowledge of respondents. The ~aufhority after
scrutinizing the record regarding conduct of enquiry himself
admitted the fact that enquiry was not conducted -in accordance
with law. |

. Not correct. Remand of the enquiry back to the Inquiry Officer

itself speaks that the same was not conducted as per the mandate
of law. ' | ‘

. Admitted correct by the respondents regarding release on bail in

the matter.

10. Not correct and as stated earlier, when the'authorit'y himself - - -

admitted that enquiry was not conducted as per the mandate of
law, so no opportunity of rectification under the law exists.

11. Admitted correct to the extent of dismissal from service.

12.Not correct. The para of the appeal is correct regarding

submission of appeal, its rejection and recelpt of the copy of order
on 24-08-2020.

GROUNDS:

a. Not correct. Complainant was'sitting with other police officials in

the police vehicle which were not brought on surface. "

b. Not correct. Complainant himself is mvolved in many adverse

act|V|tles -

C. Not correct. The ground of the appeal is correct regardmg conduct
- of enquury not per the mandate of Iaw

d. Not correct. DUring the enquiry proceeding, appellant was behind

the bar and in such like situation, issuing of Show Cause Notice




#ﬁ. - and Charge Sheet - becomes meamngless not served - upon
appellant. ' '

- €. Not correct. Perhaps the Inquiry Officer has completed the so
called enquiry report in his room and not in accordance with law
as at the same tAime, appellant was behind the bar. The _Inquir_y
Officer was -Iega‘I‘Iy bound to go to Jail for the purpose.

f. Not correct and as above in ground “C”. The ground of appeal is . -
correct regarding non opportunity of cross examination.

g. Not correct. The matter was not dealt with as per the mandate of
law. Of course, police is full of back sheep’s, yet not the appellant. .

h. Not correct. Appellant has no concern with the subject matter.

i. Not)correct. When Inquiry Officer never met with appeilant for
enquiry, then how the charges become proved.

It is, therefore, most humbly prayed that the appeal be accepted

~as prayed for. ‘ , é&)}/
| | | (V\‘* \

| Appellant R

Through M .

bl

S o | Saadullah Khan Marwat :
Dated: 30-06-2021 - Advocate, | '

AFFIDAVIT

I, Hamld Khan appellant do hereby solemnly affirm and declare '-
that contents of the Appeal & rejoinder are true and correct to the
best of my knowledge and belief while that of reply of respondents are _
illegal and incorrect, |




