BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| ' Servicé appeal No. 1102/2019

" Date of institution ...  23.08.2019

Date of decision .... 22.06.2020
Hayat‘Wali Shah S/O Sher Wali Shah, R/O Shah Bronze Owir, Tehsil Mast_uj;" :
District Chitral. o - ... (Appellant)
S ~ ‘ V.ersus ’

. Government of Khyber Pakhtunkhwa through Secretary Transport & =
Mass Transit Department, Civil Secretariat, Peshawar and Two (02)
-others. s _

(Respondénts) .~ - -

Present- - . | | o : B
Adydeate. o ... Forappellant.
M. Riaz Paindakhel, | «
‘ Assistant Advocate General . For respondents.
MR. HAMID FAROOQ DURRANI, e CHAIRMAN!
MR. MIAN MUHAMMAD, MEMBER(E).

‘JUDGMENT :

HAMID FAROOQ DURRANI, CHAIRMAN:-
Instant. judgment is proposed to decic&e éllSO Service Appeal; No _
- 1103/2019 (Adnan Naz -Vs Government of  Khyber Pakh‘tﬁnkhwa |
Peshawér & otllérs), Service appeal No. 1104/62019 (Bilal Vs :Gévernment
_of Khyber Pakhtunkhwa Peshawar & othgfrs) and Service apﬁeal No.
1105/2019 (Zahid Alam Vs Govemm‘:e:;';;.t .of Khyber P.akhtUn‘khwa:
| Péshawar & ‘.ovvghers), as. simiiar proposit.iq!r,l: is involved in ail the abpeals.
VBesides', all the appellants are aggrilev‘éd of Office Orders issued ..on

29.04.2019 by" Director Transport & Mass Transit Department

‘ Péshawar/respondent No.2. The appellants were proceeded against




purportedly under Khyber Pakhtunl;};;alCivil Servant (Efficiency &
Disciplinary) Rules, 2011 and were éwarded major penalty of removal
from service. The departmental representations/appeals of -all the
appe]lanfs were rejected through a single order on 01.08.2019.

2: In order to recapitulate the facts involved in the appeqls, it is uéeful_
to note that the appellants Hayat walil Shah, Adnan Naz & Bilal were
appointed as Office Assistant (then BS-14) by respondent No. 1 on
09.07 2013, 11.11.2013 and 18.07.2013, respectively. The appellant Zahid
Alam was promoted as such on 04.05.2012. The appellants duly took
charge of their respective positions and started performing duties as
Assistant for a formidable period when in the year 2019, the respondent
No.l was pleased to order departmental proceedings against them. Inquiry
was conducted and the recruitment/promotion of the appellants was
regarded. as void abinitio. They were recommended for penalty. On
13.03'.2019; Show‘Cause Notices were issued to all the appellants which
were duly reblied by them. Ultimately, on 29.04.20]9 the impugned
orders of removal from service were passed against the appellant.

3. We hav¢ heard learned counsel for the‘appellants, learned Asst. AG
on behalf of the respondents and have also gone through the available
record.

4. Learned counsel for the appellants ve_hemently argued that the
appellants were awarded major penalty and were deprived of the service
for no fault on their part. He emphatically relied on judgments reported as

1996 SCMR 8413, 2006 SCMR 678, 2004 SCMR 1077, 2009 SCMR 663

* and 2004 SCMR 203 and contended that, if at all, any irregularity was

committed during the process of appointment/promotion of appellants, it
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| o .wasion the part of reépdndénts. The élspéllénts were duly qualified fqr_the
" ' post; zii'tA the relevant time ahdlhad also under-gone the necesséry proéedure.
' It was also the argument of leal;ned counsel that the appellants could not
be rémoved under the principle of locﬁs-boenitentiae .after having put in
many yearé of service. In that regard he relied on 2015 SCMR 1418.

5. Learﬁed Asst. AG, on the other hand, argued that the
apﬁéi_ntment/prorﬁotion of appellants was void abinitio, therefofé, there
accfued no right in their favor to haye prayed for their reinstatement in
service. He also referred to the inquiry report dated 20.02.2019 and
contended that all the charges were duly proved against the appéllants. |
6.  Before proceeding further, it is useful to provide here-under the gist‘
of él}egatiovns against the appellants;-

a)  As per law (BS-14) were required to be recruited on
‘. the recommendation of Khyber Pakhtunkhwa Puélic
! ' Service Commission.

v b)  Recruitment record/documents i.e. Advertisement,
‘ | ' short listing procédufé, call letters to the candidate for
| " interview, interview papers, merit lists, requisition to the
Public Service Commission and recommendation by the

PSC are not available in the Department.
¢)  Since no prescribed procedure was followed
therefore, the appointment of appellants was illegal/

fake and void-abinitio.

The allegations, even if prbved, would clearly suggest that those pertained

. to a period before appointment/ promotion of appellants. Similarly, the

saAm'e could not be attributed as misde-ed/wrong doing on the part of
. appe.llants for proceedings against thém on account of misconduct,

Thfoughout the record it could not be brought forth by the respondents




that any of the appellants was ever .instrumental in the irregularities as
detailed in the statement of éllegations as well as Show Cause Notice. The
charges essentially suggested that the respondents department, more

particularly the respondent No.l was to be dubbed as defaulter. It is how-

ever ironical that no proceedings were ever under taken against the

delinquent officer(s).

7. From the record, it also appears that in the year 2014‘ an inquiry was
initiated against the appellants on the grounds similar to fhe inquiry in
2018. The claim of appellants is that they were exonerated and the
previous inquiry was filed, on the other hand the respondents could‘ not
deny the exoneration of appellanfs and in the relevant Para of their replies
provided e;/asive contents. In the circumstances, the v'exin_g of appellants
twice for the same alleged act could not be ruled out.

8. It is evident from the record tﬁat e‘;:lch of the appellantl had ﬁut in
more than five (05) years of service as Assistant (BS-16) after h_is-
appointment/promotion. It is also not denied that any of the appellants
lacked qualification for disputed appointment. In the circumstances,

initiation of departmental proceedings against them and passing of order

of removal from service at such belated stage would not be justifiable. In

other words, instead of taking action against the appellants it was more
appropriate to have taken the appointing authorities to task who, prima

facie, committed the act of misconduct.

-9, For what has been discussed above we are of the firm view that the

impugned orders dated 29.04.2019 as well as dated 01.08.2019 are not .

legally sustainable. Resultantly, the abpeals are hereby allowed as prayed

for.




Parties are left to bear their own costs. File be consigned to the

record room.

\
)

(Hamid Farooq Durrani)

* Chairman

(Mian Muhammad)
Member (E)

ANNOUNCED
22.06.2020
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S.No.

Date of
order/ -
proceedings

Order or other proceedings with signature of Judge or ‘Magisfrate
and that of parties where necessary.

2

22.06.2020

Present.

For appellant

whE .4.4‘;55&.,
Mr. Riaz Paindakhel ,

Assistant Advocate General, ... Forrespondents

. Vide our detailed judgment of today, we allow the appeal
as prayed for.

. .. .Parties are left to bear their respective costs. File be

consigned to the record room.

(Hamid Farooq/ Durrani)
Chairman

(Miém Muhammad)
Member (E)

ANNOUNCED
22.06.2020
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. 7-30.03.2020 ~ Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 22.06.2020 before

D.B.




12.'02.2020 | Junior counsél for the appellant and Mr. Kabiruilah Khatték;:"
Additional AG for the respondents presént. Neither written replydd ‘
behalf of respondents .su,bmitted nor representatfve_ of -t.hk_g::_}:'
department is present, therefore, notices be issued to the

. respondents with the direction to direct the rebresehtati\}e-’ to:.: :
attend the court and submit written reply on the next date.’,i._,':

positively. Adjourned to 05.03.2020 for written reply/comments'

before S.8. -
"(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
Post Script L
"12.02.2020 Later on Mr. Muhammad Arif Wazir, Assistant Dlrector on
behalf of respondents appeared and putattendance o
(MUHAM%KHAN KUNDI)
MEMBER
05.03.2020 Clerk of counsel for the appellant and Addl AG

alongwith Muhammad Haseeb, Assistant for the r‘espon_den‘ts 2

present. ' | ' |
Representative of the respondents submitted written rep‘lyu © ot

which is placed on record. To come up for rejo; i any, .":A“;‘.j:'.

and arguments on 30.03.2020 before the D.B.

Membé




1102/2019
27.11.2019 Counsel for the appellant présent.

Learned counsel referred to judgment‘s‘ reported'as 1996-
SCMR-413 and 2006-SCMR-678 and contended that the appellant’
was fully qualiﬁéd'at the time of his abpointment._ After the.
appointment he had served the respondent departmeni' fbr_ |
considerable time while the impugned‘order of removal from
service was passed on the basis of irregularity commiftéd in-the
procedure for appointment. It is fhe argument of learned counsel *
that the appellant is not be punished due to the act of 
respondents/appointing authority if, at all,- some irregularity/ |

illegality took place during the process.

In view of arguments of learned counsel, instant appeal

is admitted to regular hearing subject to all just exceptions. The . -

. appgllant is directed to deposit security and process fee within- 10
3 .

e - h : ; ‘ .-
':‘?’3«.3-%4?-;:“;f?v-:?@s“ad days. Thereafter, notices be issued to the. respondents for
 Secuily & Prc?ce%s/Fe;a » '

~ B

- o=~

submission of written reply/comments on 01.01.2020 before S.B.

Chairman

01.01.2020 Appellant in person énd District Attorney anngwith
Arif Wazir, Assistant Director (Legal) for the
respondents present. '

Representative of respondents seeks further time to
furnish reply/comments. Adjourned to 12.02.2020 on
which date the requisite reply/comments shall positively

be furnished.

Chairmar



.12.11.2019

L ST

Appellant present in person.

Fresh Wakalatnama in favour of Mr. Ziaur Rahman

Tajik, Advocate alongwith an application for interim relief

et — o,

“placed i ouSTrEtOrdHITENe:

has been submitted which &%

{@ppEilant requestsfatadjournméntsashis learnsdicounsekisi

|t ad gy 0

eforesttie:Apex Court todays

engaged:b

Adjourned to§L7~.11.-2019 before S.B.




Form- A

L :
’ FORM OF ORDER SHEET
Court of
Case No.- ‘ 1102/2019
S.No. | Date of order Order or other proceedings with signature of judge
‘| proceedings :
1 2 — | 3
1 29/08/2019 - The appeal of Mr. ‘Hayat Wali Shah resubmifted today by Mr.
Kamran Qaiser Advocate may be entered in the Institution Register and
put up to the Worth\/g:Chairman for proper orf§er please. -
| e >R\
s 2" W} 96) '/Cj . This case is entrusted to S. Bench for preliminary heafing to be |

put up there on { 52[(1 lz 5 .

|
W
CHAIRMAN ' S "'
15.10.2019 Counsel for the appellant present. |
Learned counsel requests for time to further

document the appeal by placing on record the
advertisement in pursuance to which the appellant applu'w(
for his initial appointnﬁent. Other relevant documents are
also sought to be placed on record. May do so on or

before next date of hearing.
Adjourned to 12.11.2019 before S.B.

Chairmfan
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l The appeal of Mr. Hayat Wali Shah son of Sher Wali Shah r/o Shah Bronze Owir Tehsil

Mastuj District Chitral received today i.e. on 23.08.2019 is incomplete on the following score
. Wwhich is returned to the counsel for the appellant for completion and resubmission within 15
’ days. = ’

ks

* 1- Memorandum of appeal may be got signed by the appellant.
- 2- Copy of departmental appeal is not attached with the appeal which may be placed oniit. -
.3- Annexures of the appeal are not in sequence which may be annexed serial as mentioned

in the memo of appeal. ' ’ '

No. | /Qég -'/S..T,

REGISTRAR .
SERVICE TRIBUNAL :
KHYBER PAKHTUNKHWA . .
PESHAWAR. -

Mr. Kamran Qaiser Adv. Peshawar.

| B

! S -

: . ke @’M’m} have decn veroved =l
| R v'e/v"/e,{ . Pleate ve pudont Bi Lome
]

|
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR

S.A.No. f [ 0 Z- /ot

Hayat WaliShah........ccooeviiiiiiiiin Appellant
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary
Transport & Mass Transit Department & others..Respondents

INDEX
S# | Description of documents. Annexure | Pages
1. Memo of appeal 1-6
2. Addresses of parties 7
3. Copies of educational documents, A 8-14
appointment order dated 09.07.2013,
medical Certificate, and Arrival report
4. Copies of seniority lists and of pay roll B 15-32
B. Copy of charge sheet dated 09.05.2014 C 33-34
6. Copy of reply charge sheet dated - D 35-37
09.05.2014
7. | Copy of office order dated 09.05.2014 E 38-39
8. Copy of inquiry report F 40-43
9. | Copy of charge sheet and statement of G 44-49
allegations alongwith reply
10. | Copy of letter dated 22.01.2019 H 50
11. | Copy of inquiry report B! 51-55
12. | Copy of letter and show cause notice )| 56-57
dated 13.03.2019 '
13. | Copy of the reply to the show cause K 58-60
notice
14. | Copy of impugned office order dated L 61
29.04.2019
15. | Copy of departmental appeal alongwith M 62-67
its dismissal order dated 01.08.2019
16. | Copy of promotion orders N 68-69
17. | Wakalatnama ) 70
Dated: 28.08.2019 VP’\)AJ
Appellant '
Through -

Barrister Ka ,‘m@ar

Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
L TRIBUNAL, PESHAWAR

U ' | | Pawber Pakhekh
SANo. {]|O2 foo19 | | Sectlee R

E‘ﬁ\ed to-day
?zégi%‘ \,

Dinsy: Na,s,Li_EZ,Q{;

4
Hayat Wali Shah S/o Sher Wali Shah D«m&%ﬁ_g@glf
R/o Shah Bronze Owir, Tehsil Mastuyj, Djstrici%ChitraI. S ‘ )

............... Appellant

Versus

Govt. of Khyber Pakhtunkhwa through Secretéry Transport &
Mass Transit Department, Civil Secretariat, Peshawar.

+ Director Transport & Mass Transit Department, Benevolent

Fund Building Peshawar Cantt.

Secretary Regional Transport Authority, Malakand Division,
Malakand. : . : ‘

........ --.......... Respondents

Appeal u/s 4 of the KP Service
" Tribunal ;Act', 1974 against the

service dated 29.04.2019 and i
appellate order dated 01.08.2019
upon "departmental appeal,

‘termination order of removal from /

wherein departmental appeal has
been dismissed be declared as

illegal, against the law and facts. |

On acceptance of this appeal the
impugned termination order of
removal . from service dated
29.04.2019 and appellate order




e

dated 01.08.2019 may please be
set-aside and the appellant may
~ please be reinstated in to the

service with all back benefits.

RESPECTFULLY SHEWETH;

Appellant humbly submits as under:

1)

2)
~ the department is keepmg/ maintaining the

3)

That the appellant being eligible and - highly
qualified applied for the post of Assistant (BPS-14)
and after fulfllling 'all-”the cordial formalities i.e.
Test and Interview was appounted as Assistant -

; (BPS 14)  vide appomtment order dated
- 09.07. 2013 It may be mentloned here that the

Assnstants post was- later on upgraded to BPS-16.
(Copies of educational documents, appointment

- order dated 09.07.2013, medlcal Certlﬂcate and

Arrlval report are Annex “A")

That the appellant is a permanent Civil 'Servant as

semonty list. of the appellant and - his other

| colleagues (Copies of senlonty llsts and of pay roll ,
- are Annex “B”)

That in the year 2014, the respondent department

- Issued charge sheet not only to the appellant, but

other seven colleagues wherem the allegatlons_

 were that he was appointed by the department o

illegally and wnthout fulﬁlllng the appointment
criteria. (Copy of charge sheet dated 09.05.2014
is Annex “C")
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4)

5)

6)

7)

8)

9)

3
That the appellant duly repli’éd to the above
mentioned charge sheet dated 09.05.2014 vide
reply dated 19.05.2014, which is hereby annexed

as Annex “D”. .

" That the department vide order dated 09.05.2014

appointed one Mr. Sami Ullah Section Officer
(Dev). Transport & Mass Transit Department, Govt.
of KPK as Inquiry Officer. (Copy of office order
dated 09.05.2014 is Annex “E”) |

That the appellant and others participated in the
Inquiry pr'oceedings and later on he alongwith
other colleagues were informed by respondents
verbally that the allegations against them were
dropped and the case was filed.

It may be mentioned here that time and again the
appellant requested the respondents to provide
him the copies of proceedings conducted against
him in 2014, but till date the ',respondents are
turning deaf ear to the requests of appellant.

That the respondents conducted inquiry against
the appellant again in 2018, the report of which is
Annexed herewith as Annex “F”.

That the respondents started disciplinary
proceedings by issuing charge sheet and
statement of allegations to the appellant vide
letter dated 21.01.2019, which was duly replied"
by the appellant. (Copy of charge sheet and
statement of allegations alongwith reply are Annex

’\\Gu)

That the respondents vide letter dated 22.01.2019 "
nominated inquiry penal to conduct an inquiry.




10)

11)

12)

13)

14)

15)

4

a—

about the allegations. (Copy of letter dated
22.01.2019 is Annex “H")

That the appellant appeared before the Inquiry
Committee and thus after the inquiry proceedings
the report was submitted wherein, imposition of
major penalty was recommended. (Copy of inquiry
report is Annex “1")

That astonishingly the appellant was again served
with show cause notice dated 13.03.2019 on the
same allegation, which were leveled against him in
the year 2014, but this time only to 4 persons.
(Copy of letter and show cause notice dated
13.03.2019 are Annex “1")

That the appellant submitted reply to the show
cause notice dated 13.03.2019. (Copy of the reply
to the show cause notice is Annex “K")

That vide impugned office order dated 29.04.2019
the competent authority imposed major penalty of
removal from service on the appellant illegally and
without lawful authority. (Copy of impugned office
order dated 29.04.2019 is Annex "L")

That the appellant prefer departmental appeal
against the above mentioned impugned office
order of removed from service, which was
dismissed vide order dated 01.08.2019. (Copy of
departmental appeal alongwith its dismissal order
dated 01.08.2019 are Annex"‘M")

That the appellant is aggrieved of the impugned
termination order of removal from service and
dismissal of departmental appeal and thus prefer
this appeal for the following amongst other
grounds:-



’ GROUNDS: o

o a. That the appellant was duly appointed by
R resbondents depa.rttnent.after. due process and
thus the impugned dismissal order is against the

law and facts. ' |

b. That since the appbintment the appella-nt ‘was
receiving his salaries for more than six years and
being permanent employees valuable - rights
accrued to him and thus the dismissal order is
agaihst the natural justice. |

c. . That the superior Courts also held time and again
that once an employeelhas been appointed after
‘due process he cannot be removed from service
| | rather actions must be initiated against the =
i .. appointing authority and thus on this principle too
the appellant is ent|tled to be relnstated into .
service w;th all back beneﬁts R

-d.  That the respondents in 2014 already conducted
R inquiry on the same allegations and the appellant
was cleared from all- the charges, but now again

N~ . : - :
they conducted inquiry on the same allegations,

which is against the law and thus the appellant !
deserve to be relnstated into service. -

e. That the appellant was-never associated ot-give.n
chance to properly parti'cipated in the inquiry
proceedings and thus he has been condemned
| unheard, which needs to be 'declared algainst the

law. by this Hon’ble Tribunal.

f.  That in 2014 the respondents conducted inquiry
| against eight persons, which culminated into filing




s q the inquiry, but now the réspondents singled out
four persons including the appellant and removed_
them from service, which. shows the n'iala.fide of
respondents'to condemned the.appellanta 'fof no
- fault on his part and thus-all the proceedings
including inquiry process needs te be declared null I

and void.

g. That the malafide of the respondents can be seen -
from the fact that in 2014 inquiry was initiated
against eight persons, but the recent proceedings
were initiated againsf four persons and the rest of
four persons were given p‘romotion being blue
eyed persons of respondents. (Copy of promotlon
orders are Annex N) ' |

_ It is, therefore,_ prayed by ac‘cépting the

instant appeal, the impugned termination order of |

\ - | femoval from service dated 29.04.2019 and the
appellate order dated 01.08.2019 may please be

' sét-.aside and the. appellant may please be
réinstated in to service with all back benéﬁts

Dated: 2/ - B - 201 /g/&j} B |
Appellant Q - '
Through - K/ Vo , o

Barrister Kamran Qaisar
Advocate High Court,

VERIFICATION

It is verified that, the contents of the appeal are true and
 correct to the best of my knowledge and belief and nothing
terial has been concealed from this hon'ble Tribunal.

Deponent




4‘i.'

lal

- A
SR

s - 5'
S VP
L ; p .

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE |
TRIBUNAL, PESHAWAR

- S.A;No. 2019

Hayat Wali Shah...'..............;.. ......................... Appellant

Govt. of Khyber Pakhtunkhwa through Secretary
Transport & Mass Transn Department & others. Respondents

ADDRESSES OF PARTIES
APPELLANT ”

Hayat Wali Shah S/o Sher Wali Shah
R/o Shah Bronze Owur Tehsn Mastu;, District Chltral

RESPONDENTS

1) Govt. of Khyber Pakhtunkhwa through Secretary Trans'port &
- Mass Transit Department, Civil Secretanat Peshawar.

' 2) Director Transport & Mass Transit Department Benevo|ent

Fund Bu:ldlng Peshawar Cantt

3) Secretary Reglonal Transport Authonty, Malakand DIVISIOn

Malakand
D Appellant 4'/
Through
| Barrlster Kamran Qaisar
.~ Advocate High Court
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This is to Certify that Havat Wali Shah Son/Daughterof _________Sher-Wali Shah .
and a student of Geovt. High School, Barum Owir, Chitral has passed the Secondary School Certificate

En AR B AT T

candidate. He / She obtained 491  Marks outof 850 and has been placed in Grad C Representing - __Good
* The Candidate passed in the following subjects:

1. English -~ 3.7 Islamiyat . - 5. Mathematics - 7. Islamic Studies
2. Urdu : 4. Pakistan Studies : 6. General Science 8. Arabic

He / Shehas been awarded Gradé™ B ° on the basis of internal assessment by the Institution concerned.
Date of birth according to admission form February 10, 1986

This certifi
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OFFICE OF THE
PROVINCIAL TRANSPORT AUTHORITY ;
KHYBER PAKTHUNKHWA ﬁ
PESHAWAR

Hall No. 310, Benevolent Fund Bullding, Peshawar Cantt.
Phone No. 091-9211913 Fax No. 081-9213447

S ~ Dated Peshawar the, 09-07-2013

—-’—"’"—"-—_
No. SQ{TPT)10(7)2010 -.Under the rule 10 sub rule-2 of the NWFP Civil Servants (Appointment,
- Prometion and Transfer) Rules, 1989 read with amendment made vide notification No. SOR-
VI(E&AD)1-13/2005 dated 10-08-2005, Mr. Hayat Wali Shah Village Shah Bronze Owir, Tehsil
Mastuj, Distt. Chitral is” hereby appointed as Assistant (BS-14) (8000-610-26300) against an =
existing vacancy in Regional Transport Authority Mardan with immediate effect on the foilowmg
terms & canditions:- ‘

i.  He will get pay at the minimum of BS-14 including usual allowances as admissible
under the rules. He will be entitled to annual increment.as. per.gxisting policy.

! i.  He shall be governed by the NWFP Civil Servants Act 1973 and all the laws
v applicabie to the Civil Servants and Rule made there-under.

_— . In case, he wishes to.resign at any time, 14 days notlce wull be neoessary or in lieu
thereof 14 days pay will be forfeited.

.  He shall produce a Medical Certificate of fitness from Medical Superintendent,
) Services Hospital, Peshawar, before joining duties in Regional Transport Authority
Mardan, as required under the rules.

v. He has to join duties at his own expenses.

vi.  He shall be on probatlon for a period of two (02) years under Rule 15(1) of NWFP
Civil Servant (Appomtment Promotion & Transfer), Rules 1989.

2. - [f he accepts the post on these conditions, he should report for dutres to the
undersigned within 14 days of the receipt of this order.

_ it lg/ |
SECRETA RANSPORT/CHAIRMAN
‘ IAL TRANSPORT AUTHORITY
1/
Endst: No & Date Even:
COpy is forwarded to:-

Accountant General Khyber Pakhtunkhwa Peshawar

Medical Superintendent Police/Service Hospital Peshawar.

Secretary Regional Transport Authority Mardan.

Account Officer, Mardan.

PS to Secretary Transport Department Govt. of Khyber Pakhtunkhwa.

Mr. Hayat Wall Shah Village Shah Bronze Owir, Tehsil Mastu;. Distt. Chitral
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MEDICAL CERTIFICATE . . =

Name of official 227827 U0 (1 Strmo .. 3 ;

Casteorracg_ o /A/ <€1 7 B % v, i

Father's name__¢{ /”E@ oA Ll S/—»lﬂ/,/ N
: \

Residence 22 RN 5 ynn ? aw QB.J 7'2.‘\JU<

M-\.«Sflfu?'a I3y /b‘///il?— <,
Date of birth 7 2 /59///¢g6
Exact height by measurement _S‘// g -
Personal mark of identification : n_| R
Signature of the official_ ' et '
Signature of head of office ___

Seal of office —

I do hereby cert;fy that ! have exammed Mr S 727 g Lt SEBY acandida
for employment in the Office of the ; 2 M’U5/{>L9’ 7

and cannot discover that he had any disease communicable or other constitutional affectvon or bodily.

infirmity except NI | : '.

t
]

I do no consider this as disqualification for employmentin the effice of the / %"9/0 “'/

His age according to his own statement : '7{;_7_‘ yearand by appearance ai)out
year. ) }

' CIVILHOSPITAL 3852 + olant
ATTE STED . olec/Sutvan., pitad
K@ Xefeaver,
LE.F'_"BZ"NMHUMB ANDFINGER IMPRESSIONS ~ |+~ ’

. - . -) . .
] . . ' - \\ '
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FICATION:

NOTIFICATION:

NO.DIR[TPT[1-16[2014[SLP
pakhtunkhwa Civil Servants (
as stood on 31.7.2014 is notified

(Appointment, Promotion an
/Circulated:-

1

!

{

>

Dated Peshawar the, 15.8.

DIRECTORATE OF TRANSPORT AND MASS TRANSIT DEPARTMENT
GOVERNMENT OF KHYBER PAKHTUNKHWA

SENIORITY LIST OF ASSISTANT (BS-16) OF PROVINCIAL TRANSPORT AUTHORITY (PTA) AND

REGIONAL TRANSPORT AUTHORITIES (RTAs) AS STOOD ON 31-7-2014.

TA&RTAs-2014: In pursuahce of Section-8 (1) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with RuU
d Transfer) Rules, 1989, final seniority list of Assistants (BPS-16) in the Directcrate of Transpor]

Date of

Domicile

Date & Designation/BPS

: 3 Authority . | Name of | Academic | D: te i Recyuited Date of regular | Method of | Presentl
# Official Qualificati | Birth of 1% entry into Govt. agzainst the promotion/app | recruitment | the payr
on service on regular basis .| sanctioned post | ointment as v
of PTA or RTA or | Assistant (BS- '
otherwise 14)
1 | RTA Malakand Fazal Wahid | BA 15-02-1956 | Swat 22-05)-1974 as J/C . RTA Malakand 01-07-1987 - By promotion RTA Mala
. - (BS-5 : , .
2 | RTADIKhan Siraj Ahmad | B.A 05.04.1957 DIKhan ?1.12.1980 as Senior Clerk | RTA DI Khan 01.10.1988 By promotion RTA DI Kkt
Niazi ' (BS-7) -
3 | RTA Peshawar Fazal ur MA Islamiat | 1-3-1968 Peshawar 18-11-1989 as assistant -~ |.RTA Pe';hawar 18-11-1989 Initial RTA Pesh
Rehman - (BS-11) . .
4 | RTA Hazara Abdul Metric 15-06-1958 | Abotabad 01-10-1977 as J/C "|" Commissioner 21-04-1996 By promotion RTA Haza
Qayyum (BS-5) - office Kohat .
5 | RTA Kohat Shoukat Matric 031-05-1968 | Kohat 18-03-1987 (J/C) Commissioner 2002 By promotion RTA Koha
Zaman ' (BS-5) | office Kohat
6 | PTA Peshawar | Mr. Abdul BA -~ 24/4/1960 Mardan Junior Clerk 26/6/1982 - PTA Peshawar 30/4/2005 By promotion PTA Pesh
Qayyum® | - (BS-5) : .
7 | RTA Bannu Javed Khan | FA 19-09-1970 | Bannu 12-02-1992 RTA Bannu 31-05-2008 By promotion RTA.Bann
‘ ' : (BS-5) P o
B B

ATTESTED

ke

A

1y



i

U o y
e : e . tion to *['Basic | Method of -
No. SO(G)16-8/2012/VOL-11/$ 37 3-54 DB, |recruitment
5 1 Authority . | Name of Academic Date of Domicile Date & Designation/BPS | Recruited ‘ Dé:\te of regular | Method of Presently on | Remarks
# Official Qualificati | Birth of 1%t entry into Govt. against the: promotion/app- | recruitment | the payroll of
on service on regular basis | sanctioned post | ointment as
of PTA or RTA or | Assistant (BS-.
: . otherwise 14) - _
5 | PTA Peshawar | Mr. Haji BA ¢ 15/9/1960 Peshawar Junior Clerk 27/6/1982 - PTA Peshawar -25/6/2011 By promotion  { PTA Peshawar
Shah Zaman (BS-5) ==
9 { RTAHazara Zahid Alam | BA 12-06-1984 | mansehra 31-12-2011 as J/C Commissioner - 04-05-2012 - . | By promotion | RTA Hazara
(BS-7) ' office ' : '
0 | RTAMardan | Hayat Wali | MA 22-02-1986 | Chitral 09-07-2013 Assistant (BS- | RTA Mardan 09-07-2013 Tnitial RTA Mardan
Shah 14) . ‘ .
11 | RTA Mardan Bilal BA 01-05-1989 | Charsadda 18-07-2013 Assistant (BS- | RTA Mardan 18-07-2013 | Initial RTA Mardan
- . 14) ' : 3

12 | RTA Kohat Adnan Naz | BA 02-03-1989 | Kohat 11-11-2013 as Assistant RTA Kohat 11-11-2013 | Initial RTA Kohat
zndst. No, & Date Even/ 3%’ 2073 ' { 5
Copy is forwarded to the:- ' .

1. Secretary Provincial Transport Authority, Peshawar.

2. All Secretaries Regional Transport Authorities in Khyber Pakhtunkhwa.

3. PS to Secretary Transport & Mass Transit Department, Govt. of Khyber Pakhtunkhwa.

4. Officials concerned. é .

5. Master file. .

DIRECTOR

DIRECTORATE OF TRANSPORT & MASS TRANSIT

ATTESTED
- e




I LN g S e,
S Ry sy —~—
D!RECTQRATE OF TRANSPORT AHD MASS.TRANSl ¥ D;Pﬁ.RT"ﬁEN*’
- OVERN"\HENT OF K‘-QYB::R PA‘(HT&JNKH\?‘!A ' .

&’Mﬁ

No. D-lRITptH 1 6!201 4/SLPTA&RTAS -2014:

In pursuance of Sectlm 8 1) of Khyber Pakhtunlchwa Clwl Servant Act, 1923 read with Rules 17 of\hjber

Pakhtunkhwa Civil Servants (Appomtrnent Promotlon and TranSTer) Rules, 1980, Final Senlonty hst of Assnstants (BPS-16) i in the Directorate of Transport & Mags _

. TranSIt as Stood on 30/07/2015|s notlfed/Cnculated- ' . - o IR NN

SENIORITY LIST OF ASSISTANT (BPS- 16) OF PROVINCIAL TRANSPORT AUTHORITY (PTA) AND :

'——REGTUNKL TRIN’SPU‘RTTUTHDR’!TIES‘(RTE) AS"STO‘U‘D“ON‘SOTOT!ZM 5.

S. | Authority Name of Academlc . | Date of Dommle Date of - Recrulted ‘against Date of regular Method of Presently on. ‘Rema:jks
No. | —_ official Qualification | Birth~ Designation/BPS of 1* | the sancuoned | promotion/app | Recruitment {-the payroll of
’ ' ) < 1 entry into Govt. post of PTA or ointmentas
service on reaular RTAor Assistant (BS-- -
) 1 basis - Otherwise ~ 1%) _ : .
1 Sl 3 , 4 5 6 7 .8 9 3 10 11 12
1 - | Fazal Wahid | BA 15/02/1956 | Swat 22/5/1974 As JIC (BS- RTA Malakand 01/07/1987 - By Promotion RTA Malakaqd .
e . o 05) ' : . . "
"2 | RTA DIKhan | Siraj Ahmad | BA. 05/04/1957 | D.L.Khan | 01/12/1980 as Semor RTA D.LKhan. | 01.10.1988 By Promotion | RTA DIKhan
- | Niazi-. . , ~ - | Clerk (BS-07) a _ :
3 -:| Fazal Ur MA Islamite | 1/3/1968 | Peshawar | 18/11/1989 as A351stant RTA Peshawar | 18.111989 Initial RTA Peshawar
* { Rehman . (BS-11) N = S L
4 ard .| Abdul . Matric 15/6/1958 | Abbottabad | 01/10/1977 as J/C (Bs- Commlssxoner 21.04,1996 By Promotion | RTA Hazara -
| = | Qayyum _ o 05) A | office Kohat e J SR P
5 | RTA Kohai:': '} Shoukat Matric 01/5/1968 | Kohat 18/03/1987 (J/C) (BS— Commissioner 26.07.2002. - By Promotion . | RTA Kohat
L Zaman ‘ 05) ' ‘Office Kohat _ S o o e
6 | PTA Peshawar | Mr. Abdul = | BA 24/04/1960 | Mardan | Junior Clerk 26/6/1982 | PTA Peshawar 30.4.2005 - - By Promotion | RTA Peshawar
: Qayvum T 1 (Bsi03) s I . ARt
7 i RTA Bannu | Mr. Javed FA 19/09/1970 | Bannu 17/0311997 1C (BS 0)) RTA Bannu 31.05.2008 - By Eromotion’.- RTA Bannu
Khan ' ' ) -
[
e g e S A S i et oo gt = i - RO — - - RO
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(75
. " uthority Name of Academic Date of i Domiciie T Date of Recruited against | Date of regular ' Method of | Presentlyon | Remarks ’
No.. officiai Gualification | Birth | Designation/BPS of 1¥ | the sanctioned promotion/app | Recruitment 1 the payroll of
entry into Govt. postof PTA or | ointment as ‘ :
service on regular RTA or .. - Assistant (BS-
e ) , basis otherwise 16) , o .
. L1 2 3 4 5 6 . 7 i ...8 , 9 10 11 12
8 | PTA Peshawar { Haji Shah BA 15/9/1960 | Peshawar | 27/6/1982 Junior C]erl\ PTA Peshawar 26.6.2011 '| By Promotion | PTA Peshawar
i . , Zaman T T (BS-05) o ' - R
& _ 9 | RTA Hazara .| Zahid Alam "~ . BA - 12/6/1984 | Mansehra "~ | 31/12/2011 As JC (BS- Commissioner 04.05.2012 Initial RTA Hazara-
P . . : L L - 107 Office ] ' ‘L -
3 10 | RTA Mardan | Hayat Wali MA 22/02/1986 | Chitral 09/07/2013 as f\smtant RTA Mardan 09.07.2013 Initial RTA Mardan -
' 4 . Shah ' : . (BS-14) - . : -
3 . 11 | RTA-Mardan | Mr. Bilal BA 01/05/1989 | Charsadda | 18/7/2013 as Assistant ' | RTA Mardan '18.07.2013 Iaitial | RTA Mardan
N B} L (BS-14) - - e R . TR 5
12 | RTA Kohat Mr. Adnan BA 02/03/1989, | Kohat 11/11/2013 as Assistant | RTA Kohat® 11.11.2013 Initial .| RTA Kohat
Naz BS-14) - - - . . L
13 | RTA Peshawar | Mr. Matric 12/12/1957 | Peshawar | 01/06/1979 as Peon RTA Peshawar 09.09.2014 By Promotion | RTA
) "Shakirullah , (BS-01) ~ ' - ' Peshawar
o - Sar- E

Endst No. & Date of Ex;én -

Copy is forwarded to the:-
1. PS to Secretary Transport & Mass T Transit, Department Government of Khyber Pakhtunkhwa

2. Secretary Provincial Transport Authonty, Peshawar.
' , 3. All the Secretaries Regxonal Transport Authontles in Khyber PakhtunLhwa
- —— ———4__Officials Concerned - .. - . e e e s

5. Master File. : . : .

- - - . -

DIRECTOR TRANSPORT & MASS TRANSIT

“KHYBER PAKHTUNKHWA . )

Directorate olf Transport & Mass Tran31t SRR
I\h ber Pakhtunkhwa a




24 Directorate of Transport & Mass Transit
N A

Khyber Pakhtunkhwa

L s S bl ameiren S bRl 4 roidets
LarGLin ST, BEVRY e Faeed Soi

iy ¥

Dir/TPT/Seniority List
Dated: 20.07.2017

To,

1) Mr. Shoukat Zaman {Assistant Regional Transport Authority Bannu)
2)  Mr. Abdul Qayyum (Assistant.Provincial Transport Authority Peshawar)
3)  Mr. Javed Khan (Assistant Regional Transport Authority Kohat)

- 4)  Mhr. Shah Zaman Assistant Provincial Transport Authority Peshawar)
5)  Mr. Shakir Ullah (Assistant Regional Transport Authority Peshawar)
6)  Mr. Arab Khan (Assistant Regional Transport Authority Peshawar)

7)  Mr. Hayat Muhammad (Assistant Regional Transport Authority Swat)
Mr. Hamd Ullah (Assistant Regional Transport Authority Swat)-

Mr. Javed Akhter (Assistant Regional Transport Authority Peshawar)

10) Mr. Zahid Alam (Assistant Regional Transport Authority Abbotabad )

- . ~11)  Mr. Hayat Wali Shah (Assistant Regional Transport Authority Abbotabad )

‘ - / 12)  Mr. Bilal ~ (Assistant Regional Transport Authority Mardan)

: 13)  Mr. Adnan Naz (Assistant Regional Transport Authority Kohat)

14)  Miss. Khush Bakht (Assistant Regional T ransport Authority Abbotabad )

T 15)  Mr. Aftikhar Ahmad (Assistant Directorate of Transport & Mass Transit))

' :  16)  Mr. Zubair Hussain (Assistant Regional Transport Authority D.I Khan)

3 17)  Mr. Amir Baz (Assistant Regional_Transport Authority Mardan)

L ‘ 18)  Mr. Muhammad Ibrahim (Assistant Regional Transport Authority Swat)f‘..
CG ) | a

— ‘Subject: - SENIORITY LIST

L am directed to refer to the subject noted above and to enclose herewith

| a co
seniority list of Assistants of Provincial Transport Authority

and Regional Transport Authorit
Khyber Pakhtunkhwa for information and Perusal. Objectio

n (if any) shall teached to this «
within three days positively, otherwise the same shall be considered as final and shall be no

“accordingly.

pr iy /‘2’

g

o
SALMAN NIS.
DEPUTY DIREC

Endst: No. & Date Even:

A copy is forwarded for information to the: -

I. P.S to Secretary Transport and Mass. Transit Department,

Government of Kt
Pakhtunkhwa,

2. P.A to Director Transport & Mass Transit, Khyber Pakhtunkhwa.

DEPUTY DIREC’

ATTESTED
Qo
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%g ' CRIRECTORA
/ ‘ SOVERMMERT OF W

AG/Z014/SLETAERTAS-Z2014. In pursuance of Section-& (1) of Khyber Pakhitunkhiwa Civit Servant Act; 1973 read with Rules ’i"éf Khvher

< (Appointment, Fromat \or end Transfer) Rulee, 1880, Tentelive Seniority ligt ¢f Assistenis (BFS-16) in the Direclorale of Trengpoﬁ & Mass

Pekriunknwe Civil Servent

Tr;n it Khvber Pakhiunkh i notified es stood on [ » _/_Oﬂé_[_;)_-_(?_/;z____

TERTATIVE ¢ ENEGRET‘{ LIST OF ASSISTAKTS (BPS-16) OF PROVINCIAL TRERSPORY AUTHORITY (PTA) ARD
REGIONAL TRANSPORY AUTHORITIES (RTAs).. ‘ :

al

i

S. i Anthorny Name of c‘zdenm ‘Date of - Domicile  Date of : » Recruited against " Date of regular | Methed of i Presemilvon  : Remarks
N0, : official Qualmca.uon " Birth Desienation/BPE of 1% the sanctioned . promaotion/app ;. Reeruitment " the payroll of i
: ' ) ' : : - entry into Govt. - ~post of PTA or "ointiment as ; ‘ ) ; {

" service on regular i RTA or Asgsistant (BS-
basis . otherwise 1 16)

6 f 7 8 : 9 - 16 ; 11 Y
5_26.) 2002 - By Promotion  : RTA Kohat :

2 ; 3 | 4 R |
7 1 RTA Kohat  Shoukal ; Matrie | 01/5/1568 . Kohat - 18/03/1987 (J/IC)(BS- | Commissioner : . :
] | Zaman i i . 05) ' | Office Kohat ~ E f %

Tawar | Mr. Abdul " BA T24/04/1660  Mardan ¢ Junior Clerk 26/6/1982 PTA Peshawar | 30.4.2005 . By Promotion | RTA Peshawar

" Qayyum : ; ! (Bs-05) - | B ,
} N ‘ $12/02/1992 J/C (BS-05) ¢+ RTA Bannu ©31.05.2008 © By Promoticn , RTA Bannu

LS |

—

3 | RTA Bamiu ; Mr. Javed “FA . 15/09/1970 , Bannu ;
: ' Khan 5 : : ! i ; , '

1 1 PTA Peshawar | Mr. Shal - BA 1 15/5/1960 ;. Peshawar P 27/6/1982 Junior Clerk " PTA Peshawar . 25.6.2011 . By Promotion | PTA Peshawar .
' Zaman ' : | (BS-05) } : . : !

5 i RTA Pesizwar | Mr. © Matric 12412/1937 « Peshawar | 01/06/197% as Peon : RTA Peshawar .~ 19.09.2014 : By Promotion | RTA !
; ' Shakirulieh i (BS-01) ! _ . Peshawar ';

RTA Peshawar = | ()6;08;5_0]5 P BV Promotion | RTA Swat

fon}
(e}
(LY
v
(WY

“Peshawar  : 28-08-1981 as J/C (BS-

6 . RTA CMr Arsbt o FA 2 2 .; i |
t . i Peshawar “ Khan : : 0 : L Q5) i :
7 [PTAKP My, Hayat™r - Matric T13.06.196 © Peshawar 1 5.08.1985 as %/Q (BS- : PTA Peshawar L 06.08.2615 | By Promotien | RTA Swat i i
i . 2 , \ . i ; i ! i .
: ; ol i i ! ) i - k
- . : ) : —-

U Njphammad 1 TIE

ATTESTED
K&




L]
¢
- @ X
Avthorh Nense of Avademic Piate nf C Bemicile Date of uned agaiin : z Metbod of  C Frocentlvon Remarke
e PN . N e . . Y N1 N - - FR sy il o AE
uitivisl - Qualifieatio . Biyih Designativn/BrS of 1 ihe sanctioped . u,.oz ow/app Recruitment  1he pavrod] of

Centry into oy, postof PTA or vinTnizat as
ervice o) regular ‘RT4 or ' i3

e N - basis : otherwise ; ,
] 2 : . 3 5 6 7 g . | . 10 S VI
§ PTAKP iy "BSC.LLE /171963 MAgeney  2310/1990 A5 VC (BS- - PTA Peshawar 06.08.2015 By Promotion : RTA Hazars R

Peshawer + Hamduilah ' 05) - - '
© By Premation "RTA

‘_' 3 FETA CJaved Alkhrey . BA < 10.02.1968 . Peshawar S 0L 101688 25 J/C ! RTA Peshawer 04082015

Feshewar ; ) . ; , , " Peshawar

10 . RTA Hezare  : Zahic Alam ; BA : 12/671984 " Mansehra ;3171212011 A< JC (BS- | Commissioner ; 6.53:201 . Initial ¢ RTA Hazara

: .' : L07) | Office L .
Hayar Wali MA 22/02/1986 [ Chitral *06/07/2013 SSISLa]'IT : RTA Mardan : ! 09.07.2013 U initial RTA Mardan :
{ Shah ; _ :  (BS-14) : 4 ; A
- Mr. Bilal " BA . 017051198 i Charsadda ; 18/7/2013 as Assistant i RTA Masrdan . 18.07.2013 - Initial . RTA Mardan | -
' , ! F(RS-14) : Lo : i :
¢ Mr. Adnan : BA - 62/03/198 | Kohat i T1/11/2013 as Assistant :RTA Kohat " 11j11.2013
. ' Naz o j ; (BS-14)
"RTA ‘ Khush Bakht . : | Peshawar

- Peshawar ; _ | ; : , - i
120062016 BvPromation - RTA D.1.Khan ,

2

11 RTA Mardan

12 : RTA Mazrdan

RTA Kohai . Initial : RTA Kohat

{ RTA Peshawar © 20.06.2016 e " RTA Hazara

! Peshawar ' Ahmad , g , | S/C 28/08/2014 P Lo i

|

. : : i : :

CPTAKP EMro frikhar | FA 22.01.1969 ; Peshawar | 23.10.1990 25 J/C As ¢ PTA Peshawari™ 207062 . By etion
| ;
£20.11.1990 as J/C as | RTA Peshawar | 20.06.2016 - | By Prometion ; RTA D.1.Khan

 RTA : Zubzir i FA 1 11.01.1970 ,I Peshawar ! :
¢ Peshawar ' Hussain : | - S8/C09/09/2014 ! Eo o i :
" RTA Malakan Amir Baz . 25.07.1993 as J/C as ' RTA Mardan - 120862016 . By Promotion i RTA Hazara
; , : i SIC 09.05.2014 i : I |
"PTAKP ' Mohammad : 03.03.1963 1 14.01.1986 as J/C #RTA Malakand . | 20.06.2016 ¢ Initial { RTA Swat

i Ibrahim ; = ' (BS-05) as S/C f ‘, ; :

f | ’09097016 N [ e j L

ATTESTED
Ko

-SD-

q_gw EC FOR TRANSPORT & MASS TRANSIT
KHYRER PAKHTUNKHE WA
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Wage type Amount ' ‘Wage type : Amount
13016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -84.00 4004 |R. Benefits & Death Comp: -1,089.00

Government of Khyber Pakhtunkhwa
District Accounts Office SWAT |

,.? , Monthly Salary Statement (December-2018)
B |
Personal Information of Mr HAYAT WALI SHAH d/w/s of SHER WALI SHAH
Personnel Number: 00452850 CNIC: 1520263900887 o NTN:.
Date of Birth: 22.02.1986 Entry into Govt. Service: 13.05.2009 Letigth of Service: 09 Years 07 Months 020 Days

Employmeént Category: Active Temporary

Designation: ASSISTANT 80004749-GOVERNMENT OF KHYBER PAKH

DDO Code: SW4478-Transport Department Swat ' '
-Payroll Section: 003 GPF Section: 001 Cash Center: |
GPF A/C No: IMKT Interest Applied: Yes GPF Balance: 227,252.00 ;
Vendor Number: 30339328 - HAYAT WALI SHAH ‘ |
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 4

‘Wage type Amount Wage type . Amount

0001 | Basic Pay .24,990.00 1000 | House Rent Allowance 2,727.00

1210 | Convey Allowance 2005 5,000.00 1912 | Compen Allow 20% {16-N1) 1,500.00

1947 | Medical Allow 15% (16-22) 1,500.00 2148 | 15% Adhoc Relief All-2013 540.00

2199 | Adhoc Relief Allow @10% 375.00 2211 | Adhoc Relief All 2016 10% 1,972.00

2224 | Adhoc Relief All 2017 10% 2,499.00 2247 | Adhoc Re_:lief All 2018 10% 2.,499.00

Deductions - Geﬂeral

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balan_ce

Deductions - Income Tax , ' )
Payable: 1,000.00 Recovered till December-2018: 503.00 Exempted: 0.94- -Recoverable: 497.94

Gross Pay (Rs.): 43,602.00 Deductions: (Rs.): -5,313.00 Net Pay: (Rs.): £ 38,289.00
Payee Name: HAYAT WALI SHAH

Account Number: 15324 .
Bank Details: ALLIED BANK LIMITED, 250603 Army Stadium Peshawar. Army Stadium Peshawar., Peshawar

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: -

City: CHITRAL Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email: shahh2465@gmail.com

ATTESTER | |
ke -

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.12.2018/16:49:49~1.1)
* All amounts are in Pak Rupees .
* Errors & omissions excepled
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Government of Khyber l’akhlunkhwn

o District Accounts Office SWAT =
) Monthly Salary Statement (April-2019)
Ay
PN

’ Personal Information of Mr HAYAT WALI SHAH d/w/s ol SHER WAL] QIIAII

Personnel Number: 00452850 CNIC: 152026390088/ Cm CUNTN: _
Date of Birth: 22.02.1986 ~ Lmry iito Govt Service:1 3.05.2 2009] -Ll_icnglb of Scrvice? 09 Years 11 f_\{l;)l’gll}_s 0 lé_E_I-_).aysj'
. Employment Caitcgm‘y: Active Temporary
- Designation: ASSISTANT " 80004749-GOVERNMENT OF KHYBER PAKH

DDO Code: SW4478-Transport Department Swat ’

Payroll Scetion: 003 GPF Scction: 001 Cash Center:

GPF A/C No: IM KT Interest Applicd: Yes [ Gi’l‘ Balance: ] [ 1-.2.‘40_’@_ Z:QQ_ ?

Vendor Number: 30339328 - HAYAT WALI SHAH :

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 4

Wagee type Amount Wagpe type Asnount

0001 | Basic Pay 24,990.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1912 | Compen Allow 20% (16-N1) 1,500.00
1947 | Medical Allow 15% (16-22) 1,500.00 2148 | 15% Adhoc Reliel All-2013 540.00
2199 { Adhoc Relief Allow-@10% 375.00 2211 {Adhoc Relief All 2016 10% ' 1,972.00
2224 { Adhoc Relief All 2017 10% 2.499.00 2247 | Adhoc Relief All 2018 10% . 2,499.00

Deductions - General

Wage type . Amount Wage type Amount
3016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax - -83.60 4004 | R. Benefits & Death Comp: -1,089.00
4200 | Professional Tax -200.00 0.00

Deductions - Louns and Advances

1 Loan I ) Description l Principal amount Deduction Balance

Deductions - Income Tax
Payablc: 1,000.00 Recovered till APR-2019: 835.00 Exempted: 0.30- Recoverable: 165.30

Gross Pay (Rs.): 43,602.00 Deductions: (Rs.): -5,512.00 Net Pay: (lis.): 38,090.00
Payee Name: HAY AT WALL SHAL

Account Number: 15324

Bank Details: ALLIED BANK LIMITED, 250603 Ariny Stadium Peshawar. Anmy Stadium Peshawar., Peshawar

Leaves: Opening Balance: Availed: . Bamed: Balance:

Permanent Address:

City: CHITRAL © Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: 2 Email: shahh2465@gmail.com

ATTESTED

e

y\(r_m gmzuu(ul document in accordance with APPM 4.6.12.9 (SERVICES/27,04.2019/16:41:48/v1.1)
¥ dll amounts are in Pak Rupees
* Iyrors & omissions excepted
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< T e -
Government of Khlyb'cr Pakhtunkhwa
. _ Distriet Accounts Office SWAT
(r{, tM(mlth Salary Slatcxtgggﬁ(h&bﬂ)fﬂ(}_l_&!)}
- : .‘)“
Personal Information of Mr HIAYAT WALIL SHAH d/w/s of SUER WAL SHAII
Personnel Number: 00452850 CNIC: 1520263900887 NTN:
Date of Birth: 22.02.1986 Entry into Govt. Service: 13.05.2009 Length of Service: 08 Years 09 Months 017 Days

Employment Category: Active Temporary -
Designation: ASSISTANT ' 80004749-GOVERNMENT OF KHYBER PAKH

DDO Code:; SW4478-Transport Department Swat

Payroll Scetion: 003 GPF Section: 001 Cash Center:

GPF A/C No: IMKT Interest Applicd: Yes GPF Balance: - @7’3‘,_6_6]”_.90 } 4

Vendor Number: 30339328 - HAYAT WALI SHAU

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 3

Wage type : Amount . Wage type ' Amounti

0001 [Basic Pay ) 23,470.00 1000 | House Rent Allowance l,8>l8.00
1210 | Convey Allowance 2005 5,000.00 . 1912 { Compen Allow 20% (16-N1) 1,500.00
1947 | Medical Allow 5% (16-22) 1,500.00 2148 | 15% Adhoc Relief AlI-2013 540.00
2199 [ Adhoc Reliel Allow @10% 375.00 2211 [ Adhoc Relicf Al 2016 10% 1,972.00
2224 | Adhoc Relicf All 2017 10% 2,347.00 __0.00

Deduciions - General

Wage type Amount Wage type Amoun{
3016 | GPF Subscription - Rs3340 ‘ -3,340.00 3501 | Benevolent ffund -800.00
3609 | Income Tax -104.00 4004 | R. Benefits & Death Comp: -1,089.00

Deductions - Loans and Advances

| Loan J Description . Principal amount Deduction Balance ]

Deductions - Income Tax .
Payable: 1,095.26 Recovered till February-2018: 682.00 Excmpted: 0.54- Recoverable: 413.80

© Gross Pay (Rs.): 38,522.00 Deductions: {(Rs.): -5,333.00 Net Pay: (Rs.): 33,189.00
Payce Name: HAYAT WALI SHAH
Account Number: 15324
Bank Details: ALLIED BANK LIMITED, 250603 Army Stadium Peshawar, Army Siadium Peshawar., Peshawar

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: .
City: CHITRAL - Domicile: NW - Khiyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: LEmail:

ATTESTED
ke

(66931/24.02.201 8/1 8:13:3 9} 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




. Government of Khyber Pakhtunkhwa
TR -District Accounts Office SWAT
/. Monlhly Sala: ry, Slatunull (J‘mua: \'-2018);
N TN A s A
e AL
| Personal Information of Mr HAYAT WALI SHALI d/w/s of SHER WALI SHAH
.. Personnel Number: 00452850 CNIC: 1520263900887 - - * ~ = NTN:
| Date of Birth: 22.02.1986 Entry into Govt. Service: 13.05.2009 Length- o_fScrv:cc 03 Years- 08 Months 020 Days

. Employment Category: Active Temporary

|

| Designation: ASSISTANT 80004749-GOVERNMENT OF KHYBER PAKH

| DDO Code: SW4478-Transport Department Swat

| Payroll Sccetion: 003 _ GPF Scction: 001 Cash Center: L

GPFA/CNo:IMKT Interest Applied: Yos GPF Balance: di0.727.00 47

y Vendor Number: 30339328 - HAYAT WALI SHAH o

f Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil = BPS: 16 Pay Stage: 3

, Wagce type , Aniount . . Wage lype ' _Amount
0001 |Basic Pay - . : 23.470.00 1000 | House Rent Allowance 1,818.00
1210 | Convey Allowance 2005 - 5,000.00 1912 | Compen Atlow 20% (16-ND) 1,500.00
1947 [Medical Allow 15% (16-22) . 1,500.00 2148 1 15% Adhoc Relicef All-2013 540.00
2199 | Adhoc Relicf Allow @10% . 375.00 2211 | Adhoc Reliel AlE 2016 10% . 1,972.00
2224 | Adhoe Relief Al 201710% - ‘| 2,347.00 - 0.00

Deductions - General

"13016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund -800.00
3609 | lucome Tax -104.00 4004 | R. Benefits & Death Comp: -1,089.00

Deductions - Loans and Advances

I L.oan Description - Principal amount Deduction Balance

Deductions - Income Tax
Payable: 1,095.26 Recovered till January-2018: 578.00 Exempted: 0.44- Recoverable: 517.70

Gross Pay (Rs.): 38,522.00 Deductions: (Rs.): ‘ -5,333.00 Net Pay: (Rs.): 33,189.00

Payce Name; HAYAT WALL SHAL
Account Number: 15324 ' :
Bank Details: ALLIED BANK LIMITIED, 250603 Anny Stadium Peshawar, Army | Sladlum Peshawar., Peshawar

Leaves: Opening Balance: Availed: Earned: Balancc:

Permancat Address:
City: CHITRAL Domicite: NW - Khyber Pakhtunkhwa : Housing:Status: No Official

|

|

Wagpe type Amount Wagpe type Amount
; Temp. Address:

|

City: Cmail:

ATTESTED

(66931/27.01.2018/14:43:34) 2) All amounts are in Pak Rupees 3} Errors & omissions excepted
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e Government of I\hybcr P lkhtunkhwa
3t o ’ Dlstrut Accounts Olhce SWAI .
«© 0 ;Monlhl) Samv ‘Statement (Dtcunbe —Zﬂlu

Y.

Personal Information of Mr HAYAT WALI SHAI d/w/s of SHER WALL SHAH

~

Personnel Number: 00452850 CNIC: 1520263900887 - NTN: L
Date of Birth: 22.02.1986 Eniry into Govt Service: 13052000 - fLeiglhr Sevice: 08 Vs 07 Montis 020 Dag?
= Employment C‘a(qgory: Active Temporary

Designation: ASSISTANT 80004749-GOVERNMENT OF KHYBER PAKH

DDO Code: SW4478-Transport Department Swat '

Payroll Section: 003 GPF Scction: 001 Cash Center: _ =

GPF A/C No: IMKT | Interest Applicd: Yes GPF Balance: a@’§7?§}3_?Lop;ﬁg

Vendor Number: - ]
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 3

Wage type Amount Wage type Awouni

0001 | Basic Pay 23,470.00 1000 |House Rent Allowdnce . : 1,818.00
1210 { Convey Allowance 2005 ) 5,000.00 - 11912 |Compen Allow 20% (16-N1) - 1,500.00
1947 {Medical Allow 15% (16-22) ~ 1,500.00 2148 [ 15% Adhoc Relief All-2013 '~ 540.00
2199 | Adhoc Relicf Allow @10% . 375.00 2211 | Adhoc Relicf All 2016 10% 1,972.00
2224 | Adhoc Relief Al} 2017 10% 2,347.00 0.00

Deductions - General

Wage type Amount " Wage type Amount
3016 | GPF Subscription - Rs3340 - . -3,340.00 3501 | Bencvolent Fund -800.00
3609 | Income Tax -104.00 4004 | R. Benefits & Death Comp: -1,089.00

Deductions - Loans and Advances

| Loan | Description Principal amount Deduction Balance

Deductions - Income Tax : :
Payable: 1,095.26 Recovered till December-2017: 474.00  Excmpted: 0.40- Recoverable: . 621.66

Gross Pay (Rs.): 38,522.00 " Deductions: (Rs.): -5,333.00 Net Pay: (Rs.): 33,189.00
Payce Name: HAYAT WAL SHAH

Account Number: 15324
Bank Details: ALLIED BANK LIMITED, 250603 Army Stadium Peshawar. Army Stadiwm Peshawar., Peshawar

Leaves: Opening Balance: Availed: Barned: Balance:

Permanent Address:

City: CHITRAL Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email:

ATTESTED
Ky

(66931/27.12.2017/15:25:07) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




GOVERNMENT OF KHYBER PAKH'RIN HWA
TRANSPORT & MASS TRANSIT DEE"ARTMENT

e @)
[ CHARGE SHEET
|, Muhammad Humayun, Sécretary to Govt. of Khyber Pakhtunkhwa, Transport &
Mass Transit Departnﬁent, as competent authority, with reference to your appointment Order No.
SO(TPT)10(7)2010 dated 09-07-2013, hereby charge you, Mr. H_ayat Wali Shah Assistant (BS-14)
of Regional Transport Authority Mardan, as follows:- A |
. beo

(a)  That you havc,aJ appointed without advertisement of posts in

the newspapers.

(b) 3 The Departmental Selection Committee (DSC) meeting has
not been convened for your appointment.

(¢}  Merit lists were not maintained.

(d)  Appointment against initial quota comes in the purview of
the Khyber Pakhtunkhwa Public Service Commission. Your

appointment against the initial quota is totally contrary to the
framed rules.

2, By reasons of the above, you appear to be guilty of “misconduct* under Rule 1 ({vi)
of the Khyber Pakhtunkhwa Gov'emment Servants (Efficiency & Discipline) Rules, 2011 and -
rendered yourself liable to all or any of the penalties specified in rule 4 of the rules ibid.

3. -+ You are, therefore, required to suAbm‘it your written defence within seven (07) days of
the receipt of this Charge Sheet to the inquiry officer, as the case may be.

4. Your written defence, if any, should reach the inquiry officer within the specified
period, failing which it shall be presun"ied that you have no defence to put in and in that case ex-
parte action shall be takAenAagainst you.

5. ~ Intimate whether you desire to be heard in person.

6. A statement of allegations is enclosed.

bh_wC- l‘ﬂ .

(Muhammad Humayun)
Secretary to Govt. of Khyber Pakhtunkhwa
Transport & Mass Transit Deptt

Mr. Hayat Wali Shah
Assistant (BS-14),
Regional Transport Authority, Mardan.

No.SO(G)10-15/. 325/ A Dated: 07-05-2014

ATTESTED

K@

.};‘,‘ )



24U |
GOVERNMENT OF KHYBER PAKHTUNKHWA
TRANSPORT & MASS TRANSIT DEPARTMENT

DISCIPLINARY ACTION

I, Muhammad Humayun, Secretary to Govt of Khyber Pakhtunkhwa, Transport &
Mass Transit Department, as competent authority, am of the opinion that Mr. Hayat Wali. Shah
Assistant (BS- 14) of Regional Transport Authority Mardan, has rendered himself liable to be
proceeded against, as he committed the followmg acts/omissions, within the meaning of Rule-3 of
the Khyber Pakhtunkhwa Government Servants (Efﬁciency'& Discipline) Rules, 2011;-.

STATEMENT OF ALLEGATIONS
e
(@) - That you havg) appointed without advertisement of posts in

the newspapers.

(b) The Departmental Selection Committee (DSC) meeting has '
not been convened for your abpointment.
(¢)  Merit lists were not maintained. .
(d) Appointment against initial quota comes in the purview of the
’ Khyber Pakhtunkhwa Public Service Commission. Your
appointment against the initial quota is totally contrary to the
framed rules. '

2. For the purpose of enquiry against the said éccused with reference to the above
allegation(s) Mr. Sami Ullah Section Officer (Dev) Transport & Mass Transit Department is
appointed as Enquiry Officer under Rule 10(1)(a) of the ibid Rules.

3. The Enquiry Officer shall, in accordance with the provisions of the ibid Rules,
provide reasonable opportunity of hearing to the accused, record its findings and make, within
thirty (30) days of the receipt of this order, recommendations as to punishment or other appropriate
action against the accused.

4, The accused and Section Officer (Lit/PTA & RTAs), Transport & Mass Transit
Department shall join the proceedings on the date, time and place fixed by the Enquiry Officer.

MX‘WW

(Muhammad Humayun)
Secretary to Govt. of Khyber Pakhtunkhwa
Transport & Mass Transit Deptt

(Competent authority)

Mr. Hayat Wali Shah
. Assistant (BS-14),
Regional Transport Authority, Mardan.

No.SO(G)10-15/"Z 2§ O\ _ Dated: 07-05-2014

ATTESTED
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To

The Secretary,
Transport and Mass Transit Department.
Government of Khyber Pakhtunkhwa,
Peshawar. -

Subject: REPLY TO THE ¢ C}IARG]E-SHEET1)14.1TE1|)-09;05-.201-4:—-»——-;>

Respected Sir, :
In reply to the Charges sheet dated 09.05.2014, received by

the undersigned on 14.05.2014, I very humbly submit my reply as under:

1. That I at the very outset deny the allegations leveled against me in the
subject charge sheet as unfounded and baseless, For the reason all the
charges against me that the undersigned has no role to play.

2. That certain posts of including the post of Assistant were lying vacant
in your esteemed department, 1 applied for the post and after passing
through the recruitment process, I after being found fit and eligible
was allowed appointment against the post of Assistant vide order
09.07.2013 by the competent authority, I was holding the prescribed
qualification for the post. I was also medically examined and when
found fit was handed over charge of my post. Even since my
appointment, I am performing my duties as assigned with zeal,
devotion and without given any chance of complaint whatsoever to -
my Superiors. ' '

3. That the charges jeveled in the subject charge sheet is misconceived,
the undersigned having the prescribed qualifications and fulfill the
criteria applied for the post and was thereafter appointed, as all'the

.

three charges are with regard to the process of appointment and relates
to the department alone, the undersigned has no say in process of
appointment. Thus any irregularity even if committed during the

recruitment process, I cannot be held liable for the same.

4. That the august Supreme court of Pakistan has in a number reported
judgment held that “ any irregularity, whatsoever, if committed by
the appointing department itself, the appointee could not be
harmed, damaged or condemned subsequently ‘when it occurred
to the department that it had itself committed some irregularities
qua any appointment”. '

AMEsTEp
Kk




b et e ot L LR

wn

PR

Similarly the august Supreme Court of Pakistan in reported Judgment ,
2007 PLC Civil Service 179 held as under:- o
“For the irregularities commitied by department itself regardmb
appointment of candidate,  the appointees could not be condemned
subsequently with the change of heads in_department or on_the upper
level--- Government being institution in perpetuity, its orders could not be
reversed _simply _because the heads had changed-—- such act of
departmental authorities was unjustified when the - candidaie was
otherwise fully qualified to hold the job”

. That 1 was appointed by the competent authority after observing all codal
formalities. I have taken over charge of my post and performing my duties
for the last ten months, moreover I have also received salaries thus the order
of my appointment have been acted upon and valuable rights have been .
accrued in my favor now, and the principle of locus poenitentiae is
applicable, because decisive steps have been taken and the undersigned has
- {aken over the charge and performed duties. '

That the allegation to the effect that the post fall within the ambit of Khyber
Pakhtunkhwa Public Service Commission, is' misconceived. The post of
Assistant in the Office of the Secretary Transport and Mass Transit
Department has not been mentioned or within the purview of Khyber
Pakhtunkhwa Public Service Commission. These posts can be validly filled
by the Secretary/Chairman of the Transport and Mass Transit Department
The post of Assistant has not been mentioned in the Khyber Pakhtunkhwa
Public Service Commission Ordinance 1978 or the Khyber Pakhtunkhwa
Public Service Commission Function (Rules 1983),which provides that

“Functions of Commission:~- (1) The functions of the Commission shall be

to conduct tests and examinations for recruitment of persons to:

(i)  The civil services of the Province and civil posts in connection with
the affairs of the Province in basic pay scales 16 and above or
equivalent and :

(ii)  Posts in basic pay scales 11 to 15 or equivalent specified in following

Departments (except the District Cadre Posts)- _»

Civil Secretariat (through Establishment Department).

Board of Revenue;

Police Depattment:

Prison Department;

Services and Works Department;

R A

Ly

ATTESTED

ke




Irrigation Department; :

Industries, Labour & Manpower Department

Health Department;

Education Department;

Local Government & Rural Development Department;

Excise & Taxation Department, -

Food Department; '

Physical Planning & Environment Department mcludmg

Urban Development Board; and - :

14. Organization, except autonomous bodies under the Health and
Education Department;

Since the Transport and Mass Transit Department does not find
mentioned in the above list, therefore, the post of Assistant BPS-
14 is outside the preview of the Commission as being an
Authority. :

7.  That I have never any act or omission which can be termed as
' misconduct, I cannot be punished for the irregularity if any occur
L in the recruitment process. .
8. Before being appointed here I was permanent Government
Employee for the last §+ vears, which can be seen on my pay
slip attached.

9. That I also deéire to be heard in pers'on.'

‘ It is, therefore, humbly requested that on acceptance of this reply
: the subject charge shect may please be dropped and I may be
exonerated of the charges.

Dated: - 16/05/2014. - R Yours obediently,
' %q/:};u‘{

Hayat Wali Shah
Assistant.

i
3
4
b
4
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L | o ANNEXURE | )

GOVERNMENT OF KHYBER PAKHTUNKHWA
TRANSPORT & MASS TRANSIT DEPARTMENT

No. SO(G)10-15/14/3265-69/
Dated Peshawar the, 09-05-2014

5, ORDER
No.SO(G)10-15: The Competent Authority has been pleased to nominate Mr. Sami Ullah

Seclion Officer (Dev) Transport & Mass Transit Depariment Govt. of Khyber Pakhtunkhwa to
conduct inquiry under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

Rules 2011, against the fake appointment of the following officials in various RTAs:-

w ———

| S.No | Name Designation ‘Authority

1 Hayat Wali Shah Assistant RTA Mardan

2 Bilal Assistant RTA Mardan

3 Adnan Naz Assistant RTA Kohat

4 Zahid Alam Assistant RTA Hazara

5 Tofail Shaukat Junior Clerk RTA Mardan

6 Muhammad Kamran Junior Clerk RTA Kohat"

7 Tasneem-Uilah Junior Clerk RTA Kohat

8 Adnan . Junior Clerk RTA Malakand

The inquiry officer shall complete the inquiry within thirty (30) days after issuance of

this order and submit the report to Competeht Authority.

Sd/-
Secretary
Transport & Mass Transit Deptt

Endst. No. & Date Even/

Copy is forwarded to the:-

1. Mr. Sami Ullah Section Officer (Dev), Transport & Mass Transit Department.

2. Director Transport & Mass Transit/Chairman RTAs Khyber Pakhtunkhwa.

3. Secretaries Regional Transport Authorities, Mardan, Malakand, Hazara and Kohat.

4. (i) Mr. Hayat Wali Shah (Assistant), Mr. Bilal (Assistant), Mr. Tofail Shaukat (Junior Clerly)
RTA Mardan, (ii) Mr. Adnan Naz (Assistant), Muhammad Kamran (Junior Clerk) and
Tasneem Ullah (Junior Clerk) RTA Kohat (iii) Mr. Adnan (Junior Clerk) RTA Malakand (iv)
Zahid Alam (Assistant) RTA Hazara, along with copies of Charge Sheet and Statement of
Allegations with the directions to submit written reply to the Enquiry Officer within seven
(07) days and attend the proceedings as and when directed by the Enquiry_ Officer. ‘

5. Master file.

e
Transportd Mass TransitDeptt

ATTESTED
Lo
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GOVERNMENT OF KHYBER PAKHTUNKHWA
TRANSPORT & MASS TRANSIT DEPARTMENT

No. SO(G)10-151 323 1= 6
¢ Dated Peshawar the, 09-05-2014 ,

To
Mr. Sami Ullah,
Section Officer (Dev),
Transport & Mass Transit Department.
Subject: - *" INQUIRY__AGAINST APPQINTMENTS IN ‘VARIQUS REGIONAL TRANSPORT

AUTHORITIES (RTAS).

| am directed to refer to the subject noted above and to inform that the competent
authority has been pleased to appoint you as Inquiry Officer to conduct enquiry under the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, against the following

officials appointed in various RTAs:-

S.No | Name Designation Authority !

1 Hayat Wali Shah Assistant ) RTA Mardan .

2 Bilal Assistant RTA Mardan .
3 Adnan Naz Assistant RTA Kohat

4 Zahid Alam Assistant RTA Hazara

5 Tofail Shaukat Junior Clerk RTA Mardan

6 Muhammad Kamran Junior Clerk RTA Kohat

7 Tasneem Ullah Junior Clerk RTA Kohat

8 Adnan Junior Clerk RTA Malakand -

2. Copies of the charge sheet and Statement of Allegation against the accused officials
duly signed by the competent authority are enclosed herewith for further necessary action.

3.
days to this department.

It is, therefore, requested to conduct the enquiry and submit report within thirty (30)

Section Officer (Admn)
Transport & Mass Transit Deptt

Endst. No. & Date Even/

Copy is forwarded to the:-

1. Director Transport & Mass Transit/Chairman RTAs Khyber Pakhtunkhwa. .

2. Secretaries Regional Transport Authorities Peshawar, Mardan, Malakand, Kohat and ;f)l
Khan. . /-

3. (i) Mr. Hayat Wali Shah (Assistant), Mr. Bilal (Assistant), Mr. Tofail Shaukat (Junior Clerk)
RTA Mardan, (ii) Mr. Adnan Naz (Assistant), Muhammad Kamran (Junior Clerk) and
Tasneem Ullah (Junior Clerk) RTA Kohat (iii) Mr. Adnan (Junior Clerk) RTA Maiakand (iv)
Zahid Alam (Assistant) RTA Hazara, along with copies of Charge Sheet and Statement of
Allegations with the directions to submit written reply to the Enquiry Officer within seven
(07) days and attend the proceedings as and when directed by the Enquiry Officer.

4. Master file.

ATTESTED
C




.
Most lunacdiate

Out Today

GOVERNMENT OF KHYBER PAKHTUNKHWA
TRANSPORT & MASS TRANSIT DEPARTMENT

Mian Rashid HussainShaheed Memoxial Block, Civil S i3t Khyber Pakhtunkhwa F

Ph: 091-9223546 No. SO (G)/TD/16-10/Promotion/6613-23
Fax:091-9212556 Dated: 01/11/2018 L

To
The Secretary Regional Transport Authority, Mardan.

The Secretary Regional Transport Authority, Bannu.
The Secretary Regional Transport Authority, Malakand. .
The Secretary Regional Transport Authority, Hazara. A !
The Secretary Regional Transport Authority, Kohat.

Mr. Zahid Alam, Assistant (BS-16), RTA, Hazara.

Mr. Hayat Wali Shah, Assistant (85-16), RTA, Malakand.

Mr. Bilal, Assistant (BS-16), RTA, Mardan.

Mr. Adnan Naz, Assistant (BS-16), RTA, Kohat.

Subject: - ENQUIRY IN ILLEGAL APPOINTMENTS OF ASSISTANTS (BS-16)0OF

RTA MARDAN, HAZARA, KOHAT AND MALAKAND
Referenance to the this Depariment Notification No.SO(G)/TD/16- ,

10/Promtion dated 03.10.2018, the undersigned has been appointed as Enquiry Officer to
conduct enquiry into 'illegal appointments of Assistants in RTA Mardan, Hazara, Bannu,

—

Malakand and RTA Kohat. )
You are therefore di-rected to attend the office of undersigned on 02.11.2018 _

at 11:00 AM alongwith all recruitment record, service record, personal files etc (in original)
for the inquity. Moreover, the aforesaid Assistants will also attend the.O/O undersigned on

- the same date, time & venue. /\‘
. o /’ - TN
(KALIMULLAHAHAN BALOCH)
Addl. Secretaty/ Equiry Officer T
Copy forwarded to the:
1. Mr. Javed Khan, (the then SO (Admn), Transport Department) now Deputy

Secretary (Litigation) Finance Department, Khyber Pakhtunkhwa, with the
request to attend the O/O udersinged on the same, date, time and venue.

—'r“:‘_“'??‘_'—ﬂ’s‘j"”——— ————
- T .

Endst: No. & Dule Even

T e

Mr. Salman Nisar, Deuty Director, Directorate of Transport & Mass Transit,
Khyber Pakhtunkhwa, with the request to attend the O/0 udersinged on the R
same, date, time and venuqﬁ with all relevant record in his office. : T 1

ment, Khyber Pakhtuﬁkhwa.

/

ATTESTED M s
/ <Q { ‘ Addl. Secr

3. PStd Secretary Transport & Mass Transit Depart

i
T ISR
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INQUIRY REPORT

CACKRGROUND: This is a fact finding inquiry on the subject “lllegal appointments in RTA”
wicrein - the  undersigned  has  been appointed as inquiry officer vide letter
No.SO(GYTD/16-10/Promotion dated 03.10.2018, issued by Transport Department (Annex-I).

e brief background of this case is that during a DPC meeting held on 13.09.2018, under the
chatrmanship of Sccretary Transport Dcpartmum this issuc cropped up and it transpired that
totlowing 04 cmployees of RTAs were appointed in violation of prescribed procedure.’ The
names of these Office Assistants are as follows:-

. Mr. Zahid Alum, Assistant (B5-16), RTA, Hazara, (appointed on 04.05.2012).

2. Mr. Hayat Wali Shah, Assistant (BS-16), RTA, Malakand,(appointed on  09.07.2013).
3. Mr. Bilal, Assistant (BS-16), RTA, Mardan, (appointed on 18.07.2013).

Lo Mro Adoan Nug, Assistant (BS-16), RTA, Kohat), (appointed on 11.11.2013).

‘the Ferms of Reference (TORs) of this inquiry were as follows;

t. Procedure / method adopted in the recruitment of above mentioned Assistants against the
given procedure of recruitment. :
it. To find out the names of officers who recruited the above Assistants.
iii. Fate of ilicgal appointments of the Assistants.
iv. Any other recommendations deems appropriate.
Hencee, this inquiry.
PROGCEEDINGS

First ol all. the legal procedure to fill the posts of Assistants (BS-14) in PTA/RTAs was perused.
According to Recruitment Policy of the Provincial Govemment, the posts of Assistants (BPS-14
ut that time) were required to be filled on the recommendations of the Khyber Pakhtunkhawa
Pridic Service Commission (Annex-i). While other terms and conditions i.c qualification, age
nd sacthod ol recetitment are given in the notitied Scrvice Rules of PTA/RTAs (Annex-111).

i'he Oiiee record in the custody of Admn Section of Transport & Mass Transit Departmeut was
cheched by SO Adimn, He perused oftice files which number was used in the appointment orders
vl aboy e mentioned enployees. But no record was found.

Foe statement of Section Officer (Admn) Mr. Safdar Azam Qureshi is at (Annex-IV). Similarly,
it was el neeessary 1o call the following officers/officials to know as to how they were
appointed and whether they have any record of these recruitments or otherwise.

1. The Seeecetary Regional Transport Authority, Mardan, ™™ b
2 The Seeretary Regional Transport Authority, Malakand.

e Secreiary Regional Transport Authority, Hazara. RN
4 lhe Sceretary Regional Transport Authority, Kohat. / \\\ \7
3 - the Secretary Regional Transport Authority, Bannu. Lf\\ By,
O M Zalnd Alam, Assistaat (BS-16), RTA, Hazara. /:" ﬂ\
7. Mr Hayat Wali Shal, Assistant (BS-16), RTA, Malakand. 4;; %/\

oo Me Bilall Assistant (B8-16), RTA, Mardan.
9.0 Ml Adnan Naz, Assistant (B3-16), RTA, Kohat.

ot elieen aictier was issued to all concerned (Annex-V). Al of them appeared on the fixed
date M e Saleen Nisar DD, vepresented the Department. Their statements were recorded.

Theiy cross examinaticn was also recorded, The statement of Deputy Director Mr. Salman I\lsar

DADDIOHNAL SLSCLTARY WORK\Inquiry Cn RTA\mqu-ry Of Assistants Rlas PA.Rtt
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RTA Bannu, Malukand, Kohat and Hazara are’
ile the statcruent of current SO (Adnn)
£ Assistant Mo Adnan Naz RTA

|

| ‘\\ s at (Aunex-V1). The suucmmté of Sccretary
' al (Annex-V1L Vi, IX,. X) respectively wh
artment 18 at (Annex-XI). The stateiments ©
Zahid Alam RTA Abbottabad, Assistant Mr. Bilal RTA Mardan, Assistant
alakand along with relevant documents are placed at (Annex_-Xll,’XllI,
The statement of Mr. Javed Khan the then SO (General), Transport
Department is available at (Anncx—XVl). '

(2 3

placcd
Tansport Dep
i R Kohat. Assistant Mr.
‘A Mr. Hayat Wali RTA M
] NIV & XV) respectively.
Department now Deputy Secretary, Finance

GIST OF STATEM ENTS

s stated that they were posted after 2012-13 and they don’t. -
cess of recruitments of above mentioned four Assistants.
eir offices i.e appointment orders, |

our current Sceretary RTA

ledge about the pro
nted all record now available in th

All the |
have any know
Furthermore they have prese
Medical certiticate, arrival reports etc.

d cross examination llxa\:rc

ver ever appeared before - Gl
for interview by phdne

aired by the then

ts in their examination in Chief an
the Newspapers. They ne

ew. They were called

all the above Assistan
ment was given in
jon for test or intervi
“and their interview was taken by a pancl Ch

Ar. Khatid Khan U merzai (noy

Similarly,
admitted that no advertise
the Public Scrvice Conuniss
from Secretary Transport office,
Secretary Transpoit Department, B
ort Department now Deputy Secretary Finance
G) at the time of appointment of three Assistants
during his posting, he had neither
ected to do so by the competent
of the then Secretary
ag an advertisement ’

Ar. Javed Khan the then SO (G) Transp
Department stated that he was posted as SO (
namely Hayat Wali Shah, Bilal, and Adnan Naz. He stated that
wrilten any letter 10 Public Service Commission nor he was dir
authority. The appointment orders, in question, bears the genuine signatures
Mr. Khalid Khan Umerzai. Furthermore he had neither written for publishi

in the Newspapers, nor any record was entrusted to him in this regard.
e cuit-nt SO (G) Mr. Safder Azam stated that he has checked all files and there is no recurd

available related to these appointments. °

.
2

FINDINGS
aw Assistant (BS-14 at that time) were required to be recruited / appointed on the
blic Service Commission, KP. } ' .
he four Assistants Mr. Adnan Naz RTA Kohat, Assistant Mr.
Bilal RTA Mardan, Assistant Mr. Hayat
record ., of S5O Admn Transport

1. Asperl
recormendation of Pu
‘The appointment orders of t
Zuhid Alam R1TA Abbottabad, Assistant Mr.
Wali RTA Malakand are not found in th

¢ oftice
Advertisement, Scrutiny merit
ition to the Public Service
jon Ofticer

Departient.
i Similarly, recruitment processing record/documents 1.

fist, cull letters to the candidates for jntervicw cle or requis

Commission and recommendations by the é‘SC are not available in the Sect
(Admn). Scction, Transport Depariment.
¢ cun be held responsible ¢
ocedure. .
ned by Mr. Khalid Khan Umerzai in the”
While the appointment
d by Mr. Khalid Khan
Provincial Transport

4. Al this stage, no o xcept the person who had signed these
ent orders in violation of prescribed pr
atment order of Zahid Alam was sig
Commissioner Hazara Division.

and Hayat Wali Shah were sighc

f Secretary Transport / Chairman

appoinim
5. The appoi
, capacity of Chairman RTA/
orders -of Adnan Naz, Bilal
Umerzai in the capacity ©

Authority.

All the four Assistants were appointed in violation of preseribed procedure,

D.A\RDOITIONAL SECRETARY WORK\Inguity On ATA\inquity Of Assistuals R12s pr.RU
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L r‘,*. RECOMMENDATIONS S

’o L. Fuether formal proceedings may be initiated.against the four above mentioned Assistants ‘ :

' under Efficiency and Discipline Rules, o .

. 2. Establislument Department may be approached for further legal action, if any, against Mr. .
. Khalid Khan Umerza (now Retd), ’ :

1] . . . T

Dated: 05-11-2018 o KALEE; LLAM KHAN - Lo
. . Additional Secrerary - . I
- Tran§p_on pepanmfzr_n. S ’
, | R ) .
) - ' . . .
¢ : . . S . |
) . . 'r;
ATTESTED ST
: . | | .{.'
<
7
4
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DIRECTORATE(OF-/' ANSPORT & MASS TR\/L\N"SIT
KHYBER PAKHTUNKHWA

Ground Floor Benev oleni Fund Building, Pnshawar Cantt Teh 091-8212061/9214185/921 2555

fmﬂék 5/ ” . No.DIR/TPT/1-46/inquiry/ [ Y L{% J‘v

N
AN

Dated: 21-01-2019

M. Havat Wall Shan | Diary Not el ©
| r. Hayat Wali Shah, 1 s
, . Office Assistant (BPS-16), _ R AN / / / / efﬂf:
1 ‘ Regional Transport Authority Malakand. ' :

- Subject: ( NOTICE OF CHARGE-SHEETAND DISCIPLINARY-ACTION:
T

| am_ directed to refer to the subject noted above -and to forward
herewith a Charge Sheet and Disciplinary Action containing imposition of major
penalty of removal from service against you.

I 'am further directed to convey that your reply to the enclosed Charge
Sheet and Disciplinary action should- reach this office within seven (07) positively.
Also intimate whether you desire to be heard in person or otherwise.

S AT R

Difector (Admn)

: . Transport & Mass Transit
Endst: No & Date Even:

A copy is forwarded to

1. P.S. to Secretary, Transport. and Mass Transit, Govt: of Khyber
: Pakhtunkhwa.
2. P.A to Director Transport and Mass Transit, Khyber Pakhtunkhwa,
Peshawar.

ector_(Adm n)
ass Transit




cpd At

KHYBER PAKHTUNKHWA

Ground Floor Bulemlu:t Fiind Bunfdmg, Pdshawar Canit Tel: 091-9212061/9214185/9213535

(CHARGE SHEET ) -

I, Sharif Hussain, Director Transport & Me;és Transit Khyber Pakhtunkhwa Khyber as

- competent Authority, hereby charge you, Mr. Hayat Wali Shah Assistant BS-16 RTA Malakand as

follows.

As per law Assistant (BS-14 at that time) were required to be recruited/ appointed on the
recommendation of Khyber Pakhtunkhwa Public Service Commission, but you were
appointed without recommendation of the Public Service Commission.

Recruitment record/documents i.e Advertisement, short listing procedure, call letters to

N

the candidate for interview, interview papers, merit lists, requisition to the Public
Service Commission and recommendatlon by the PSC are not available in the
Department.

c. Since no prescribed procedure was followed, therefore your appointment as Assistant

(BS-16) in RTA Malakand is illegal/fake and void abinitio.

2. By reason of the above, you appear to be guilty of inefficiericy and misconduct under rule 3

_ _ —
(d) of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and

have rendered yourself liable to all or any of the penalties specified in rule 4 of the ibid rules.

3. Your ertten defense, if any, should reach the Inquiry Ofﬁcer/ Committee within the

opemfied period, fa)lmg which it shall be presumed that you have no defense to put in and, in that
Case, an ex-parte action shall be taken against you.

4. Intimate whether you desire to be heard to be heard in person.

5. - A statement of allegations is enclosed.

COMPETENT AUTHHORITY




DIRECTORATE:OF-‘TRA%’ORT & MASS TRANSIT
KHYBER PAKHTUNKHWA

Ground Floor Benevolent Fund Building, Pesh

==,

awar Cantt Tel: 091-9212061/9214185/921 3353

DISCIPLINARY ACTION

I, Sharif Hussain, Director Transport & Mass Transit Khybér Pakhtunkhw

a as competent
e Authority, am of the opinion that Mr.

Hayat Wali Shah Assistant BS-16 RTA Malakand has
rendered himself liable to be proceeded against, as he has committed the following acts/omissions,

within the meaning of rule 3 of Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules,2011:-

STATEMENT OF ALLEGATIONS

% As per law Assistant (BS-14 at that time) were required to be recruited/ appointed on the

recommendation of Khyber Pakhtunkhwa Public Service Commission, but Mr. Hayat
3 : . . M
Wali Shah Assistant BS-16 RTA Malakand was appointed without recommendation of
. . —————— . \
the Public Service Commission. -

Recruitment record/documents i.e Advertisement, short listing procedure, call letters to
the' candidate for interview, interview papers, merit lists, requisition to the Public
Service Commission and recommendation by the PSC are not available in the

Department, -

¢. Since no prescribed procedure was followed, thereforc his appointment as Assistant

(BS-16) in RTA Malakand is illegal/fake and void abinitio. )]

2. For the purpose of inquiry against the said accused, with reference to the above allegations,

as inquiry Ofﬁcef/Committee, consisting of the following,
ibid rules.

L. My. ALY AL, % RTA]MM%‘,-

is constituted under rule 10(1)(a) of the

3. The Inquiry Officer/Committee shall, in accordance with the provisions of the rules, ibid
provide reasonable opportunity of Hearing to the accused, record its findings and make, within thirty

days of the receipt-of order, recommendations as to punishment or other appropriate action against
the accused.

4. The accused and a well-conversant representative of the Department shall join the

proceedings on the date, time and place fixed by the Inquiry Officer/Committee,

ATTESTED

(@
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" The Director,
Transport and Mass Transit,
Khyber Pakvhtunkhwa Peshawar

Subject: - {_ PARA WISEoCOMIVIENTSI RERLY::IN-- RESPONSE TO CHARGE 7

{ SHEET DATED 21.01. 2019 STATEMENT.OF. ALLEGATION’
Respected Sir,

In reply to the Charge sheet.dated 21.01.2019, received by the
undersigned on 25.01.2019, | very humbly my reply as under:

a. Thatl atthe very outset deny the allegation leveled against me in
the subject charge sheet as unfounded and baseless, For the

- reason all the charges against me that the undersiéned has no
role to play, ‘this is the responsibility of the department to
determine that whether the post fall t/vithin department jurisdiction ,
210r come in. the purview of the Public Service Commission’s
jurisdiction but despite the above responsibility has been fixed on

my shoulders which is unfair,

b. That certain posts including the post of Assistant were lying
vacant in your esteemed department, | applied for the post
through a notice affixed on the notice board of the S‘ecretary" |
Transport Office inviting applications from eligible candidates, |
along with other candidates applied for rnentioned posts on 25-
06-2013, all the short listed candidates were cailed for wntten.
test held in the Transport Department Later on 05-07-2013 the.
successful candidates were called to appear before the
committee constituted for interview purpose, after oompletion of
the interview of all candidates | along with 2 other candidates

were considered for appointment on the p'o'et of assietant (BPS-

14) and thus proper order was acc.ordingly' issued by the
competent Authority i.e. Secretary.Transport/Chairman ProvinciaI.
Transport Authority Govt. of Knyber Pakhtunkhwa bearing order
No. SO(TPT)10(7)2010 dated 09.07.2013. it is the responsibility
of the department to keep the office record, in such like case the
undersigned cannot be legally made responsible to preserve the
official record of department - for several years, though the -
undersigned possess appointment order, medlca! certificate,
charge assumption report, service book and transfer/ up
gradation orders. Copy of above documents is enclosed

herewith.

ATT%STED o
K Q ;r'jef.{ S




c The charges leveled in the subject charge sheet is misconceived, .

the undersigned. having the prescribed qualifications and fulfil
the criteria applied for the post of assistant (BPS-14) and was
thereafter- appointed on the said - post at RTA Mardan
subsequently transferred to RTA Abbottabad and “then to RTA
Malakand. As all the three charges are with regard to the .

. process of appointment and relates to the department alone, the .

undersigned has no say in process of appointment. Thus any.
irregularity even if committed during the: recruitment process, |
cannot be held liable for the same. M-oreover the und'ersigned
has been later on upgraded vide order No. FD/SO(FR)10-
22/2014 dated 20- 05-2014 to BPS-16- by the competent
Authority.

It is pertinent to mention here that:-

i. The August Supreme court of Pakistan has in number
reported judgment held- that “any irregularity |
whatsoever, if committed by the appointing
department itself ,the appointee could not be harmed,
damaged or condemned subsequently when it
occurred to the department that it had itself
committed some irregularities qua any appointment”,
Similarly the august supreme court of Pakistan in
reported judgment 2007 PL.C Clwl Serwce 179 held as
under:-

"For the irregularities committed by department itself
regardmg appointment of candidate, the appointees could
not be condemned subsequently with the change of heads
in_department or in the upper level--- Government being
institution in_perpetuity, its orders could not be reversed
simply because the heads had changed--- such act of
departmental authorities was unjustified. when the
candidate was otherwise fully qualified to hold the job”

i. 1 was 'appointed by the competent. authority after
observing all codal formalities .| have taken over charge of .
my post and performing my duties for the last 5years and
7months, moreover | have also received salaries thus the
order of my appointment have been acted upon and
valuable rights have been accrued in my favor now, and
principle of locus penitent is applicable, because decisive
steps have been taken and the undersigned has taken
over the charge and performed duties accordingly.

~iii. The allegation to the effect that the post falls within the
ambit of Khyber Pakhtunkhwa Public Service Commission
is misconceived. That post of Assistant in the Office of the
Secretary Transport and Mass Transit Department has not
been mentioned or within the purview of Khyber
Pakhtunkhwa Publlc Serwce Commlsszon These. posts




‘ S/ 4 . can be valldly flileo’b’/the Secretary /Chairman of the

- ' %" Transport and Mass Transit Department. The post of
. Assistant has not been mentioned in the Khyber
/< Pakhtunkhwa Public Service Commission Ordinance 1978

) \\ - .or the Khyber Pakhtunkhwa Public Service Commission

FUnétioh (Rules 1983) which Provides that: -

1. The function of the Commission shall be to conduct .
tests and Examinations for recruitment of persons
to: : ' ’

2. The civil services of the province and civil posts in ..
connection with the affairs of the Province in basic
pay scales 16 and above or equivalent and -

3. Posts in basic pay scales 11 to 15 or equivalent
specified in following Department (except the
District Cadre posts)-

- Civil Secretariat (through Establlshment Department).
- Board of Revenue:
.- Police Department:
- Prison Department;
- Services and Work Department:
- lrrigation Department;
- Industries, Labour & Manpower Department;
- Health Department:
- Education Department;
- Local Government & Rural Development Department;
- Excise &Taxation Department: '
- Food Department:
- Physical Pianning - &Environment Department including
Urban Development Board: and Organization, except
autonomous bodies under the Health and Education. )
Department;
|

iv. Since the Transport and Mass Transit Department does
not find mentioned in the above list, therefore, the post of
Assistant BPS-14 is outside the preview of the
Commission as being an Authority.

v. | have never any act or omission which. can be termed as
misconduct; | cannot be punished for the wregutanty if any
‘occur in the recruitment process.

- I also desire to be heard in person.

Keepmg in view the above facts, it is “humbly requested that on
acceptance of my reply the subject charge sheet may be withdraw and | may be

exonerated of these charges please.

Dated: - 3//4_//2,// ,
7 ' Yours obediently,
PV L
{Hayat Wali Shah)
Assistant
Regional transport Authority,

L ATTES?% | Malakand Division, Swa?.'




~----------_--_-u----------------_-----—------.---------------_-----_-- ------

£

OFFICE OF THE CHAIRMAN, PR e N
| ﬂnﬂfﬂ }

PROVINCIAL TRANSPORT AUTHORITY, e 24y
KHYBER PAKHTUNKHWA, PESHAWAR | N
albNe: 310, Benavolent Fuad Rudlding, Prshauvas candt. '

PhoneNo: 0919211913 Far 2 091 9213447 -
No. 3-591  /PTA

Dated Peshawar the_22/01/2019

e cat .. _——aa

Mr. FFlayalt Wali Shah, ‘
Office Assistant (131°S-16), i
Regional Transport Authority,

Malakand Division at Saidu Sharif Swat.

|

Subject:  ENQUIRY IN ILLEGAL APPOINTMENT OF ASSISTANT (BPS. 6) OF
1

REGIONAL TRANSPORT AUTHORITY MARDAN, HAZARA. KOHAT
& MALAKAND. ‘ 3

Memo: S
In compliance of the constitution of enquiry comm‘ilree'lcuc;:r No.
DIR/TPT/1-46/inquiry/d4945-48, dated 21/01/2019 on the captioned subject, '

. . . . <
You arce hercby directed to appear belore the enquiry committee on 25" of
i
January-2019 al 11:00 AM in the office of Secretary Provincial Transport Authority

Khyber Pakhtunkhwa located at 2 Hoor Hall # 310 (Benevolent Fund Building jSaddar

:" 1‘

Provincial Transport Authority,

Khyber Pakhtunkhwaj, Lo

: Peshawar i “
i

b

Carbon Copy to the;-

I) Secretary Regional Transport Authority Malakand Division at Saidu Sharif (Swat).

2) Assistant Director (Admn) Dircctorate of Transport & Mass Transit Khyber
Pakhunkhwa with the rcquesyﬁ well conversant representative ol the Direclorate,
of “T'ransport & Mass Transit Khyber Pakhtunkhwa shall join the proceedings on
the date, time & venue mentioned above,

3) PS 1o Chairman PTA Khyber Pakhiunkhwa.

4)" PA 10 Director Transport & Mass Transit Khyber Pakhtunkhwa,
C’ Secretary,

Provincial Transport Authority,

Khyber Pakhtunkhwa, !
Peshawar

4 ——— e —— - ———
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INQUIRY REPORT

DISCIPLINARY PROCEEDING AGAINST MR. HAYAT WALIL SHAH ASSISTANT
. BPS-16 RTA MALAKAND UNDER E&D RULES-2011. : ,

The underéigned's have been appoihted as inquiry officers by Directorate
of Transport & Mass Transit Khyber Pakhtunkhwa vide letter No. DIR/T Pj‘/1 -
46/inquiry/4945-48 dated 21/01/2019 (Annex-“A") to conduct inquiry: into the al!egatlons

. leveled against Mr. Hayat Wali Shah, Assistant BPS-16 RTA Malak_and.. _ o

BACKGROUND OF ENQUIRY

As per statement of allegation and charge sheet, the charges have been leveled
against the accused official as per following:- . '

a) As per law Assistant (BS-14 at that time) were- réquiréd to be recruited/
appointed on the recommendation of Khyber Pakhtunkhwa Public Service

Commission, but you were appointed withou‘t recommendation of the Public
Service Commission., : : T K

b) Recruitment record/documents i.e Advertisement, short listing procedure,
call letters to the candidate for interview, -interview papers, merit lists,
requisition to the Public Service Commission and recommendation by the
PSC are not available in the Department. , o

c) Since no prescribed procedure was followed, therefor-e'hjs appo?ntm‘e_ht as .

Assistant (BS-16) in RTA Malakand is iNlegal/fake and void abinitio.-
: PROCEEDINGS. _
In order to probe into the aforésaid allegation ‘Mr. Hayat . Wali Shah was

LA

summoned to appear before the inquiry committee on 25/01/2019 (Annex-“B”),

He appeared on the said date and requested some time to properly giving his

\/ A\
AV\ written reply against the allegations leveled against him. He was given time for

31/01/2019, meanwhile Director Transport & Mass Transit Khyber Pakhtunkhwa was
requested to depute his representative for the said date. Mr. Hayat Wali Shah appeared
before the inquiry committee on 31/01/2019 Mr. OsafUllah (Assistant Director)
Directorate of Transport & Mass Transit Khyber Pakhtunkhwa also joined
theproceedings of inquiry. Mr. Hayat Wali Shah submitted the written statement before
the inquiry committee(Anx:-C). ~ S

A comparison of charges leveled against the..a'cdused' bfﬁcial and his

statement/reply is reproduced as under;- ‘ . . .
| - a Dl
| S.No [Charge | Reply — :

a As per law Assistant (BS- | That | at the very outset deny the allegation
14 at that time) were | leveled against me in the subject charge sheet
" . fequired to be recrujted/| as unfounded and baseless, For the reason ali-

appointed on the | the charges against me that the "undersigned-
recommendation of | has no role to play, this is the responsibility of -
Khyber Pakhtunkhwa | the department to determine that whether the .
Public .~ Service | post fall within department jurisdiction or come. . .

Commission, but "youlin the purview of the Public' Service
were appointed  without Commission's jurisdiction but despite the above

rannmmandatinn ~f  tha reennncihilihy hae haan fiveardt An mv ehntildere
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a

.| Commission. These-posts can be. valrdly filled

/f”, § s

Y&y /
Public Service | which is unfair,
Commission. . He further stated that-

The allegation to the effect that the post falls
within the ambit of Khyber Pakhtunkhwa Public
Service Commission’ is misconceived. That
post of Assistant in the Office of the Secretary
Transport and Mass Transit Department has
not been mentioned or within the purvrew of -
Khyber Pakhtunkhwa Public - Service

by the Secretary /Chairman of the Transport
and Mass Transit ‘Department. The post of
Assistant has not "been mentioned in the -
Khyber Pakhtunkhwa Public Servrce_ ‘
Commission Ord:nance 1978 or the Khyber
Pakhtunkhwa Public’ Service Commission
Function (Rules 1983) whrch Provides that' -

1. The function of the Commussron shall be ,
to conduct tests and Examlnatlons for o
recruitment of persons to: - :
2. The civil services of the. provrnce and
civil posts in-connection .with.the  affairs .
of the Province’in basic’ pay: scales 16r n
and above or equivalent and " |
3. Posts in ‘basic.pay scales 11 to 15 or . -
equivalent = specified in followung
Department (except the Dlstrrct Cadre
posts)-
- Crvrl Secretanat (through
Establishment
D_epartment)' .
- Board of Revenue:-
- Police Department
- Prrson Department S
- Serwces and Work,'

. Department
- Irrigation Department
- Industries, - Labour&

: Manpower Department; -
- Health Department: .
- Education Department; .
- Local Government. & Rural -
: Development Department:

- Excise : &Taxation
Department Lo
"4 Food Department: o
- Physacal T Plannlngg
&Environment Department" :
including © - Urban -
Development Board ‘and
- Organization, ° .except .’

' 'autonomous bodies ‘under , .|
the ‘Health and- Educatlorch/
/|

ADepartment I ?Oca/\l

Since the Transport and Mass Transrt”
Department does not . frnd mentioned’ in" the
above list, therefore, the: post of Assistant BPS-
14 is outside the prevrew of the Commrsswn as =

THN

e



Recruitment

record/documents i.e
Advertisement, . short
listing  procedure, call
letters to the candidate for
interview, - interview
papers, merit lists,
requisition to- the Public

t Service - Comrission and

recommendation by the
PSC are not available in
the Departmenft.

That certain posts including the poste of’

Assistant.were lying vacant in your esteemed
department, | applied for the post through a

‘notice affixed on the notice board of the

Secretary Transport Office inviting applications
from eligible candidates, .[- along with other
candidates applied for mentioned posts on
25/06/2013, all the short listed candidates were
called for written test held in the Transport
Department. Later: on 05-07-2013 the
successful candidates were called to appear
before the committee constituted for interview

purpose, after complétion of the interview of all. .
candidates | along with 2 other candidates
were considered for appointment on the post of

assistant (BPS-14) and thus proper order was
accordingly issued by the competent Authority
i.e. Secretary Transport/Chairman: Provincial
Transport. Authority Govt. of Khyber
Pakhtunkhwa bearing -  order No.
SO(TPT)10(7)2010 dated- 18.07.2013. It is the
responsibility of the department to keep the

office record, in such like case the undersigned
cannot be legally made responsible to preserve - -
the official record of department for. several

years, though the undersigned possess

'| appointment order, medical certificate, charge
assumption report, service book and transfer/ :

up gradation orders. Copy of above documents
is enclosed herewith.

Since no  prescribed
procedure was followed,
therefore his appointment
as Assistant (BS-16) in
RTA
illegal/fake
abinitio.

~and void

ESTED
ATTESTS

Malakand =~ is’

| The charges [eveled .in the subject charge

sheet is misconceived, the undersigned having

the  prescribed qualifications and’ fulfill the

criteria applied for the post of assistant (BPS-
14) and was thereafter appointed on the said

post at RTA Mardan. As all the three charges

are with regard to the process of appointment
and relates to the department alone, the
undersigned has no-'say in process of
appointment. ‘Thus any irregularity.” even if

committed during the recruitment process, .|

cannot be held liable for the same. Moreover

the undersigned has been later on upgraded-.

vide order No. FD/SO(FR)10 22/2014 dated 20-
05-2014 to BPS-16 by the competent Authorlty

He further added that:- _
itis pemnent to mentlon_here that:- :

committed = by  the
department itself ,the appointee could
not be harmed, damaged or
condemned subsequently. when jt

occurred to the department that it had

itself committed some lrregulant:es
qua any appolotment!,

Simitarly the august supreme court of -
Pak:stan in reported ;udgment 2007

@ﬁ/’@ |

1. The August Supreme court of Paklstan_
has in number reported judgment held: .
that “any irregularity, whatsoever, if

~appointing -

f “S‘?



"For the irregularities committed by department
itself regarding appointment of candidate,_the
appointees could not be condemned
subsequently with the changé of heads in
department or in_ the -upper level---
Government being_institution in perpetuity,
its orders could not be reversed simply
because the heads had changed--- such act

of departmental authorities was unjustified

when the candidate was otherwise_fully
qualified to hold the job” e .

2. | was appointed by. the competent
authority after observing - all ¢odal
formalities .1 have taken over charge of
my post and performing. my duties for
the last Syears and 7months, moreover |
have also. received salaries thus.the:
order of my appointment have been

- acted upon and valuable rights have
been accrued in my favor now, and
principle of locus penitent is-applicable,
because decisive steps have been taken
and the undersigned has taken over the
charge and - performed duties
accordingly. : C "

' Charge No {b}:- ‘ PR AR
In defense to charge No “b", the accused official stated that certain -posts

FINDINGS:-
Charge No. (a):-

In defense to charge No “a” the accused official has stated that the charge is
baseless and Post of Assistant in Transport Department did not fell under the ambit of
Public Service Commission and took the plea that Transport Department was -not
mentioned in the Public Service Commission Ordinance. 1978 or "Public Service
Commission Function rules-1883. Transport Department was established in 2007 while
directorate of transport was established in 2002. Before the establishment of Transport
Department in 2007, Directorate of Transport was attached department of Environment
Department and as per rule of business, administration of PTA/RTAs was mandate of
Environment Department and the mandate of appointment in BS 11-15 in PTA/RTA was
mandate of Public Service Commission. - oy

Hence, charge No. "a” is proved.

including the post of Assistant were lying vacant in your esteemed. department; he

applied for the post through a notice affixed on the notice board of the. Secretary | -

Transport Office inviting applications from eligible candidates,” he along with other
candidates applied for mentioned posts on 25/06/2013, all the short listed candidates
were called for written test held in the Transport Department. Later on 05-07-2013 the
successful candidates were called to appear before the committee constituted for
interview purpose, after completion of the interview. of all candidates, he along with 2
other candidates were considered for appointment on the post of assistant (BPS-14)
and thus proper order was accordingly issued by the competent Authority i.e. Secretary
Transport/Chairman Provincial Transport Authority: Govt, of Khyber Pakhtunkhwa
2820ng, order No SQUIPIA72010 dated, 18.07,2013, 1 is ihe rmepgnibiiy of the
responsible to preserve the official record of department for several years, though he

possess appointment order, medical certificate, charge assumption report, service 'book

ATTESJED




" . . department regarding appointment of the accused official. . L

,sq'mmoned, upon which -he appeared before the committee. His statement was
recorded (Anx: D).Wherein he stated that there is no such record available with the

As it is the responsibility of accused official to provide necessary evidence
showing his recruitment in a fair and just manner. Neither the official no
. the department could show any documents / evidence regarding th
recruitment in issue. Which clearly reflects that there is nothing. on recor

to show that recruitment process was carried'outjn a fair and transparent

manner, Hence Charge “b” is proved.

Charge No “¢".

In defense to charge No “c” the accused official has stated that the charges
leveled in the subject charge sheet is misconceived, he having' the prescribed
qualifications and fuifill the criteria applied for the post of assistant (BPS-14) and was
thereafter appointed on the said post at RTA Mardan.He further added that, It is
pertinent to mention here that The August Supreme court of Pakistan has in' number
reported judgment held that “any irregularity, whatsoever, if committed by the
appointing department itself ,the appointee could not be harmed, damaged or
condemned subsequently when it occurred to the department that it had itself
committed some irregularities qua any appointment”, Similarly the august
supreme court of Pakistan in reported judgment 2007 PLC Civil Service 179 held as
under:-_"For the irreqularities committed by. _department itself regarding
appointment of candidate, the appointees could not be condemned
subsequently with the change of heads in department or in the upper level-.-
Government beinq institution in perpetuity. its orders could not be reversed
simply because the heads had changed--- such act of de artmental authorities
was unjustified when the candidate was otherwise fully qualified to hold the
fob”. The accused was asked that at the time of appointment, does he fully qualify.
for the requirements for appointment as Assistant. He replied that at the time of his
appointment he possessed-the required qualification and age limit. As per service
rule for appointment of Assistant in PTA/RTA vide notification dated 16-10-1980 .
(Anx: E) the age limit for the post of Assistant for initial recruitment is 21-25 years
and Bachelor's Degree in terms of qualification. At the time of appointment the age

of Mr. Hayat Wali was 27 years, four Months & 17 days and he was over age. and
did not fulfill the required age limit for the post nor he applied for any age relaxation
from competent authority for the said post, S -

As no prescribed procedure was followed, the appointin authority was
not competent to appoint the accused official, which clearly reflects that -
the recruitment of the accused official was void abnitio hence does not
confer any right therefore, charge No. “¢” is proved. The accused is

roved to be quilty under definition of "misconduct” as defined. under

rule 2 (1){v){vi) of E&D Rules 2011. ————

Based on the above facts and explanations the Inquiry report is submitted for
further necessary action please. ' : :

‘(Ahmad Kanial)aa/daj/7 (Muhamta | eﬂﬂa\é
Secretary .

Provincial Transport Authorit Regional Tranaport Authority
Khyber P.aur?euﬁkhwa y Po.huw_ar T 3

ATTEST|
STED
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s \\ DIRECTORA‘TE OF TRANSPORT & MASS TRANSIT

‘KHYBER PAKHTUNKHWA

,0(

o > Ground Floor Benevotent Fund Building, Peshawar Cantt Tel: 091-9212061/9214185/9213555
I’Q Z

No.DIR/TPT/1-46/inquiry/,

-—’1§/3/')o"7 (_ Dated: 13-03- 2019 /

To, .~ : o ' _ ’
"~ Mr. Hayat Wali Shah, - W cd i
R Office Assistant (BPS-16), ‘ '

Regional Transport Authority, Swat Division.

Subject: { SHOWCASE NOTICE. )

I am dlrected to refer to the subject noted above and to forward

herewath a showcase contarnlng imposition of major penalty of removal from service .
against you. '

I am further directed to convey £;at your reply to the enclosed

showcase should reach this office within seven ( )}éosatrvely Aiso mtimate whether

you desire to'be heard in person or otherwise.

Assu Dlrector (Estt) :

. . Transport & Mass Transit
Endst: No & Date Even:

A copy is forwarded to

1. 'P.S. to Secretary, Transport & Mass Transit De'partmént, Government
of Khyber Pakhtunkhwa. . - -
2. P.A to Director Transport‘and Mass- Transit, Khyber Pakhtunkhwa.
Peshawar. -
x
Assi rrector (Estt)
Transport & Mass Transnt
\6\\", Y
<




Y, DIRECTORATE OF T%SPJ&Z& MASS TRANSIT
" 'KHYBER PAKHTUNKHWA

. Ground Floor Benevolent Fund Building, Peshawar Cantt. Tel: 091-9214185/9212061

- No. BDIR/TPT/M 46/Ian|ry/
Dated 13- 03 2019

SllOW CAUSE NO FICFj

[, Mr. Shdl‘lfHUQSall‘! Dlreuor ”llampon & Masq Transit Khyber Pakhtunkhwa

Khyber Pakhtunkhwa as competent Authority, of the opinion that you Mr. Hayat Wali Shah
Office Assistant (BPS-16), has rendered yourself liable to be proceeded against. as vou have
committed the following acts/omissions, within the meaning of rule 3 of Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules, 2017 :-

2. And where as Mr. Ahmad Kamal Secretary Provincial Transport"Authority and
Mr. Nadeem Akhtar Secretary Regional Transport Authorilyh Peshawar were appointed to
conduct inquiry against vou.

3. That consequent upon the completion of inquiry conducted against you by the
inquiry officer for which you were Agiven opportunity of hearing vide communication No.
DIR/TPT/1-46/inquiry/4949-51 dated: 21-01-2019. _

4. On going through the findings of the enquiry officer, the material on record and
other connected papers including your defense before the inquiry officer. al} the charges.
conveyed to you t'hrough charge sheet and statement of allegation. have been proved.

a. As per law, Assistants (BS-14 at that time) were required to be recruited/ appointed on
the recommendation of Khyber Pakhtunkhwa Public Service Commission, but you were
appointed without recommendation of the Public Service Commission.

b. No record of recruitment was mainained and advertisement, short listing procedure, call
letters to the candidate for interview, interview papers. merit lists, requisition to the
Public SeI:ViCE.‘ Commission and recommendation by the PSC is not available on record.

c. Since no prescribed procedure was followed, therefore your appointment as Assistant //
(BS-16) in RTA Kohat is illegal/fake and void abinitio.

5. As a result thereoMxpctem authority. have wentatively decided 1o IMpose
upon you the penalty of Removal From Service under rules 4 of the said rules.

6. You are thereof, required to show cause as to why the aforesaid ‘penalty \hnulfl
not be lmposed upon you and.also intimate whether you desire 1o be heard in person,

7. If no reply is received to this notice within 07 days or not more than 15 days on its
delivery, it shall be presumed that you have no detense 1o put in and in that case an ex-paric

action shall be-initiated against you.

'ATTESTED —

OR

- Transport & Mass Transit
. Khyber Pakhtunkhwa
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Subicect:

he Director Fransport & Muaees Traneat i ' e
Khyber Pakhivmbkhwi Peshawar

REPLY TO THESHOW CAUSE NOTICE;

’
«
EEBUALALIE TR 1 1

Respected Sar,

Relerence your Show Canse Notice dated 1303 20191 very

humbly submit my reply as under: -

o

4

B\\W“M

\(&

Fhat the reply to charge sheet also considers inteyral part
of the show cause reply. (Copy attached) it 1s necenaary to
mention here that prior to reply the subject show cause on
the similar allegations, a charge sheet was served on
13705/2014 which was also filed accordingly (Copy of
Charge Sheet along with its reply attached).

Pertains to record.

That the inquiry proceeding were not conducted in accordance
with law neither any documentary or oral cvidence was
produced in the petitioner’s presence nor was he allowed the
opportunity o cross cxamine any witness or confront any
documentary. 1t is worth mentioning that in spite of petitiuner
repeated requests the final report was not provided to the
petitioner.

That since the inquiry report was not provided to the
petitioner, he is completely unaware about the contents and
findings of such report.

a) That certain post including the post of Assistant BPS-14

were lying vacant in the department wherein the
petitioner applicd for the post of assistant against the
vacant post.
Afler going through the test and interview required tor
recruitment process the petitioner was found cligible
and fit for appointment to the said post resultamly.vidc
No. SO(TP'T)10(7)2010 dated 18.07.2013 the petitioner
was appointed as Assistant BPS-14 against }he vacant
post in RTA Mardan by the competent authority.

b) That the Department is custodian of the r.cc.ord
pertaining to the recruitment which include short hstng.
call letter and test interview etc. If i case such r.ccord I>
missing that may be the work of some vested mtcrcsi.h
and cannot be blamed upon the petitioner and made 3
ground ftor such a harsh penalty.




Additional prounds which

<) Ihat due process i vogue ot (he relevant Gme w

adopted  and  the appointment  wag
competent authority. It is worth (o mentioning that ne
aclion has heen taken against the appointing authority
which speaks volyme about the fair selection of the
petitioner on merit, Further it is added that any adverse
getion against the undersigned is against the law, rules
and supcrior court Judgments, beeause

there was po
favlt on the part of undersigned because the undersigned

appointed afler proper test, inerview and observing al}
codal formalitics,

as
made by the

IS° necessary  for fair _conclusion

submitted as under:

That the previously two time charge shect and statement of
allegation was served upon the appellant which is properly
replied by the undersigned and inquiry was conducted and the
undersigned was exonerated and filed. But despite that without

any order for further inquiry third time charge sheet and show
cause notice was issucd which is nullity in the eye of law and
void-ab-initio.

That according 1o supreme court judgment cited as 207 l,
PLC (CS) 1296 & 2007 pLC (CS) 179" any trregularly
committed by the department in appointment, the petty
cannot held for the same but the action taken against the
appointing authority and 1996 SCMR 413, 2002 SCMR
1034 and 2006 SCMR 678 stated that
service---imposition  of penalty by
responsible  for  making illegal
appointment of an employee, il made illegally, could not be
cancelled under efficiency and discipline rules---instcad of
taking action against such employee, action must be taken
against appointing authority for committing a misconduct by
making illcgal appointment as per his own admission. So,
show cause may he filled being void-ab-initio.

“lermination of
appointing  authority
appointment---validity---

That according to Supreme Court judgment cited as 2004
SCMR, 1077 and 2014 PLC (CS) 479 “wrong exercise of
power---illegal appointments---penalizing petty employees---
validity---beneficiary of illegal appointment cannot be blamed
alone because primarily the authority who had actually
wrongfully exercised its powers, for the reasons known to it
was bound to be held responsible for the same---instead of
penalizing the petty cmployees like Chowkidar, Naib Qasid,
Junior Clerk cte. who had to earn livelihood to support their
(amilies and if after having served for a long period they were

ATTESTED

\

|

(K
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removed from service discriminately, such action would not
promote the cause of action and it would give risc 10 a number
of problems---instcad of removing the cmployees from
service, action should have been taken against the authority
who wrongly exercised its power. ’

8.  That the allegation leveled against the appellant was on
the basis of presumptive, conjectures and surmises which .
is not sustainable in the eyes of law and judgment reported
as 200/ PLC(CS) 1185 “civil services ---- termination of
service---services of civil servant were terminated on
allegation that letter of appointment of civil servant was bogus
and his appointment was fictitious---charge on basis of which
services of civil servant were tcrminated, was a serious charge
--allegation was that appointment of civil servant was against
policy and his appointment letter was bogus---authority did
not produce record to support the allegation---in absence of
any record?, such allegations could only be considered as
presumptive---order terminating services of civil servant was
purported to have been issued under directions of government
to de-notify illegal appointments---validity---no directions
could be issued to de-notify appointment in an illegal manner
even if such appointments were alleged to have been made in
an illegal manner. The appeal was allowed and termination
order was set-aside.

9.  That any adverse action against the undersigned is against the
law, rules and superior court judgments, because there was no
fault on the part of undersigned because the undersigned
appointed after proper test and interview.

10.  That I also desire to be heard in person.

It is therefore, most humbly requested that the
undersigned may be exonerated from the charges mentioned in the
show cause by considering above submission and the show cause
notice dated 13.03.2019 may be filed.

G Y ours obediently

‘»,_5“8

A (L& e
ayat Wali Shah

Assistant (BPS-16)
RTA Malakand Division.

e —— r— .
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Directorate of Transport & Mass Transit

' e | ‘ Khyber Pakhtunkhwa

H ———— Ground ¥Fioar, Wenevolent Pung Bulidlng, Peshuwar Cante Tel: 891-9214185/921206)
B o

_ , Dated: 29™ Apiil, 2019
/ OFFICE ORDER..

} /
- NmDir/’l’!"l'/]-dﬁlimlnir\'/ 57 é/é - SL

WIIEREAS, Mr. Hayat Wali Shah serving as Office Assistang

(BPS-16) in Regional Teangport Authority Malakand was procecded against under the Khyber Pakhtunkhwg
. l Government Civil Servam (Efficiency

& Discipline) Rules. 2011, for the charges as mentioned in the Charge Shee
e ad Statement of Allegations. served upon him on 21-01-2019; '

z ADD WHEREAS, the Enquiry Crirunitice comprising of Mr.Ahmad Karas) Seeretary b

rovingiz)
Transport Autharity and Mr. Nadeem Akhar Scerctary Regional

Transport Authority Peshuwar were consthituted to
conduct inquiry under Givil Servant (Efficiency Diseiplivary Rules 2011)

against the said accused official with
reference o (he allegattons levelle

aganst i in ihe Charge Sheets and Statement of Allcgations:

3. AND WILEREAS, (he Enquiry Comnutiee, aficr having cxamined the charges, cvidence an record and

explanation af the accuscd official, submiued s report, wherein the charges against the official have been proved;

4. AND WHEREAS, a Show Cause Notice was scrved on him on 13-03-2019, conveying him the wajor
penalty of removal from service and asking 10 Show Causc 25 to why the aforementioned penaliy be imposed upon
hiny. He submited a writen reply to the Show Cause Notice and he was also given the opportunity of personal

hearing on 11.04-2019.1[c failed 1o produce anything ncw in his defense. Rather in his reply he mentioned the fucts

already mentioned n reply to the statement of allegations and charge sheet.

5. NOW, THEREFORF, The compeient Authority, after having considered the charges, cvidence on record,
finding of the Faquiry comnittee, hearing ol the accused official and exercising powers conferred upon him under
Rule-4 of Khyber Pakhtunkhwa (wtcm Civil Servant (Efficiency & Discipline) Rules, 2011, is pleased (o

impose 2 major penalty of “Remoaval from Service™on Mr. Hayat Wali Shah, Office Assisom (BP'S-16) with

immediate effeci, ’
\ =~
e

Xt
Transport & Mass Transit
, Khyber Pakhunkhwa

Endsi: No.SolEst)FE& WN/11.2/21:15
A copy is forwarded 10 the: -

I. Chairman RTA/Commissioner Malakand.

2 District Account Office Malakand.

3. Secretary Provincial Transport Autharity Peshawar,

4. Scecraary Regional Transport Authorny Malakand,

5. PSto Secretary, Transport & Mass Transit Department, Government of Khyber Pakhtunkhwa,
6.  Master file. '

7. Officer concemed.

X

ant Director (Esit)

rt & Mass Transit

—— sty
-

A

—— e

—— -



Subject: DEPARTMENTAL APPEAL, AGAINST THE

! 3 ORDER DATED 29.04.2019, WHEREBY 'THE
APPLICANT ITAS BEEN AWARDED THE MAJOR .

PENALTY OF REMOVAL FROM SERVICLE. C

Prayer in deparumental appeal: Co A i

ON ACCEPTANCE OF 'THIS APPEAL TITE ORDER

' " BATED 29.04.2019, MAY PLEASE BE SET ASIDE L

A ' AND TIHE UNDERSIGNED MAY KINDLY BE :
. ) . REINSTATED INTO SERVICE WITII ALL BACK i
- BENEFLTS. o

- ——

Respected Sir,

The undcrsnbmd very humbly submits the following few lines
..Tor your kind and sympathelic consideration:
. .
I. Uhat the undersigned was initially appointed as Assistant (135 144)
“in the Transport Department, and ever since his appointment the
undersigned performed his doties as ass’pned  with zeol dnd
devotion and there was no compluint whatioever regarding his i

performance.

2
<
1o

‘I'hat during scrvice the undersigned being, (it and cligible was
upgraded Lo the post Assistant (13816) according 1o the seniority
list duly prepared and maintained by the respondent department.

| o . That the respondent department carlier iaitiated depavtmental
| @ﬁ/ ) proceedings / inquiry against the appointmaent el Undersigned

vide letter dated-22.05.2014, in which charge sheet dated
‘ , 09.05.2014 waus issucd and was duly replizd vide reply dated

LJ

19.05.2014 by rcbutting all the bascless allegation and denied ull
the atlegation leveled against the undersignec. .

ATTESTED
|




45

|

4. That the inquiry / departmental procceding which was initiated
against the undersigned and upon the rebuttal 'of the same and
.1!\0 clcmn;;, the position before the departmental authority /
e JClcnl authority, upon the conclusion the competent
only withdraw their plo»(.cdmé, and the charges leveled
against the undersigned and also allow him to continue his dutics
‘ according to the appointment contract issucd by the authority.

That  the respondents  have again iniliatcd departmental
preceedings against the undersigned on same bascless allegations
in the charge sheet, ol illegal appoint and not followmg the rules
lor appointment by the department, which was duly replicd vide
reply dated 31.01.2019 and may kindly be considered as integral
part ol the departmental appeal.

n

- 6. That the respondent department initinted so  called mnquiry
proceeding against the undersigned, which was duly replicd
according to the allegations. and denicd the same, while during
proceedings on ‘the lindings of the inquiry committee only
suggestion were made that the department has to provided the
appointment cvidence which so they failed and the responsibility.. -
was placed / dropped on the shoulder of undersigned and
resultantly show cause notice was issued against the undersigned.

7. That the respondent department being not -satisticd with the
detailed reply of the undersigned Jissued Show Cause Notice
dated  13.03.2019 which was again duly replied by the
undersigned vide reply dated 25.03.2019. '

8. That without [ollowing the legal process and lormalitics, proper
inquiry and opportunity of personal hearing through office order
dated 29.04.2019 major penally of “Removal h‘om Service” was

imposed.

9. ‘That the penalty so imposed upon the undu.sng,n is illegal
unlawful against the law and facts hence habl(. lo be sct aside
inter alia on the lollowing grounds:

ATTESTED

'
i
H
i
i
i
b
.
i




A

GROUNDS OF DEPARTMENTAL APPEAL

‘That the undersigned has not been treated in accordance
with law hence the rights sceured and guarantced undc
the law and constitution is badly v1olalcd

That no proper procedure has been followed belore
awarding me the penalty of Removal form service ¢, the
whole proceedings are thus nullity in the cyces of law.,

That the undersigned was appointed by the competent
authority by [ulfilling all the cligibility criteria, taken over
the charged and performed his duties since 2013, more
over 1 was received the salarics for the ‘work dong since

2013, thus the order of appointment have bcc,n acted upon

G

and valuable rights have been accrued in my [avour
according to the principal of locus Pocnitentiac.

.

. That I have not done any act or omission which can be

turned as mis conduet, thus I cannot be punished for the

regularities i any occurred in ‘the recruitment process

madc by the department.

That I have not been given proper opportumly of personal
hearing before awarding me ‘the pcnalty, hence | vac
been condcmncd unhcard. ‘

Thai the charges were denied by the undersigned had
never admitted, nor there were  sullicient L.wdcncc
available to held the undersigned guilty oflhc charges.

That the superior courts have in a number of reported
Judgments held that in casc of awarding major penalty of

- dismissal from service regular procedure of holding

. charges arc denied by the cmployee. ~

1.

inquiry cannot be dispensed with that (oo when  the

That the Supreme Court of Pakistan held in its- recent
Judgments that any mcoulamy commitied by department
in the appointment. pr ocess, the cmployce cannot be held
for the same but the action be taken against the appointing

ATTESTED
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authority  (19yg SCNIR4 L3,

2002 SCMR 1034 200,
SCMR 678, 2011 PLOCCS

2006y,

Fhat | have never commi{led

HII}
could be termed

as misconduct the
me are lalse and bascless be

dCL OF omisyion which
charges leveled apiingg
sides the same are nceither
probed nor proved albeit | have illeg:

iy been remon o
rom serviee,

That | have at my eredit o long unblenis
service career, the penalty imposed
and iy itable to be set aside.

hed and spoties.,
upon me s too harsh

Noshatdam jobless since my dismissal from service.

It is, thercfore, humbly praved that o1 acceptuce of thi.

’ LR ?
appeal the order dated 29.04.2019. may please be set asdbs il
the undersigned may kindly be re

instated iato service with i
hack henerits,

Yours Obedienth ,

yYat Wl Shah
Ex Assistans «BS oy
R1TA Mok, nd Plivision.




N GOVERNMENT OF KHYBER
PAKHTUNKHWA
- TRANSPORT & MASS TRANSIT
DEPARTMENT
- Ph: 091-9223615 No. SO (G)/10-15/2019/Inquiry RTA
bl
| Fax:091-9212556 Dated: 01-08-2019." 72325
. Diare r s
To 1ary 1‘,0.5_5;31“‘
The Director, Ner 02~ iS
Transport & Mass Transit, P ,_T““Uﬁ
Khyber Pakhtunkhwa. An ,(\""/’, i
Subject: - - ENOUIRY IN ILLEGAL, APPLOINTMENT OF ASSISTANTS (BS-16) OF RTA

T CMARDAN, HAZARA, KOHAT AND MALARKAND, /

I am directed to refer to your letter No.DIR/TPT/1-46/Inquiry/8293-95 dated
12-07-2019 and this Department letter of Even No. dated 23-07-2019 on the subject noted
above and to state that the following four applicants during personal hearing on 26-07-2019
at 10:00 hrs in the office of Secretary Transport & Mass Transit has neither produced any
relevant documents/record nor cogent reason to justify these appointments which were made
in violation of Government rules and policy:- \
prl
(1) Mr. Zahid Alam, Assitant (BS-16). RTA, Hazara ﬂﬂ/ |
(2) Mr. Hayat Wali Shah, Assistant (BS-16), RTA, Malakand ﬂ’lbﬁg
(3) Mr. Bilal, Assistant (BS-16), RTA, Mardan lg/“—;{%d\ 7
(4) Mr. Adnan Naz, Assistant (BS-16), RTA, Kohat "/II/M 4

: In view of the above, | am further directed to inform that the recommendations

1

.

of the Enquiry Committee with regard to removal from service are maintained please.

(k -
I I
?ﬂ X T T
N SECTION OFFICER (ADMN)

| Endst: No. & Date Even 2%

Copy forwarded to the:
1. The Assistant Director (Estt.). Directorate of Transport & Mass' Transit, Khyber

D. Pakhiunkhwa w/r to his letter No. as cited above for information and necessary
,-l

/ action
‘,_,_\\” 2. PS to Secretary Transport & Mass Transit Department. Khyber Pakhtunkhwa.

2 3. Master File.
,3‘\?) N

X YA (;':\.\ I
\,\\\ A N ATTESTED T
A5 AL

\y
N K& SECTION OFFICER (ADMN)




A AL by e o

M % DIRECTORATE OF TRANSPORT & MASS TRANSIT
‘Q%\A@-f—f’f KHYBER PAKHTUNKHWA

Ground Floor Benevalent Fund Building, Peshawar Cantt Tet: 091-9212061/9213185

DIR/TPT/1-46/inquiry ,[339, éL{

- : Dated: 05-08-2019

i I Mr. Zahid Alam, Assistant Regional Transport Authority Hazara.
2. Mr. Hayat Wali Shah, Assistant Regional Transport Authority Swat.
3. Mr. Adnan Naz, Assistant Regional Transport Authority Kohat.
/- 4. Mr. Bilal, Assistant Regional Transport Authority Mardan.

Subject: - INQUIRY IN ILLEGAL APPOINTMENT OF ASSISTANTS
(BPS-16) OF REGIONAL TRANSPORT AUTHORITY MARDAN,
HAZARA, KOHAT & MALAKAND

I'am directed 1o refer to the subject noted above and to inform you that
the Competent Authority has regretted your appeal regarding removal from service

vide Letter No.SO(G)/10-15/2019/inquiry RTA/6323-25 dated 01-08-2019

(copy enclosed). -

x

-

/ :
Afss%@lﬁrec’tm' (Esti)
Transport & Mass Transit
Endst: No. & Date Even:
A copy is fgrwarded for information to the: -

Lo PN 1o Seeretary Transport: & Mass Transit Department, Govt. ol Khyber

- Pakhtunkhwa.
Fthe  Section Officer (Admn)  Transport & Mass  Transit  Department.

)
Government of Khyber Pakhtunkhwa w/r to his letter referred as above.,
3. P.Ato Director, Transport & Mass Transit, Khvber Pakhtunkhwa.

A

/‘L/

As\s 1t Bn ector (Estt)
Tr mspml & Mass Transit
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%’:"."J‘f KHYBER PAKHTUNKHWA, PESHAWAR e
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06-2016. the fol

Q ' rew . .
l)“ .!l\\ rg:.nﬂuncndntmn af the Departmental Promoticn Connnittee (1C ) mesting hel
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Senior Clerks (RN-14); \l .‘
rho it ‘ ‘ ‘ i
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Junior Clerks (88-11):

t\i:iitlrl.litll\

PURRPORPUIHSe S e

Janiu Cerd berk (0§ vy |

ri;l‘,‘\_!.,;i']‘u.\g,ur R SUALR QMR L Saniar €
haniar t}y\'k.(ls.\-ll_) y Senior Clork (18-145 1

Zakir Khan
Zakin Khan
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Zoeshan Ali Shub
[ Lgeshn) 200 0

.!uniu.l‘_..(:}c\'k (s g Scnuj:‘_ Clerk gisady
fonor Clerk (=110 3 Sewor Clerk (S

—— — )

RTA Hazan

A Peshinear ‘il‘
Rra swa |

et

Adnan .
2 The ollicersfolTicinls on promotion will remam on probation {or a pering ol onge sear W wems ol
; 1973 teath with Rute-13{ 1) of Khyber Dakhtunkhn .

Seetion 6(2) of Khyber Pakbtunkhw
Civil Servams (Appointment. Promotion

the case may be.

BN

innedinie wlfect

3 Conscquent upan their

a Civil Servants Act
& Transter) Rules.

5

1980 or til} their retrement. whichever is carlier, as

Promotions. the following p.w:inphr:m;ll:rs B o been ordured with

N
'
r Assistants (BS-16):
; it S LT TN Fem AT e T
‘ 1T Khushiakht I — .i,ll..'."xl’_eﬂ&‘-.\.ar_i_‘*_‘;_-.".’.1.1\1!\5::1.__,... ek
[ Titikhar Ahmad r T A Poshavar | RTA, 1 Rhan _}2
3 | ZubpirHussain i L R'TA Peshawar v RTA. Humrn H
4 | Amir Baz ‘ TITA Peshawar RN, Hazara 4
: 3 Miohammad fbrahim 4 S _‘_l-{lmll_ﬁ ..-‘ ,Rj.:ii}_‘lvllj‘t-(miv‘.'\- Swat ‘{.-' ‘
; 5| Hamdullal T RTA ara_ TRUA Sway T
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© T Zakic Khan TPTA Peshawar | PTA Peshawar 1
3 Zecshan Ali Shah Rra Hazara REA Peshawar .
10! \/.4 Adnanz ZF . I RTA Swat _Reyun in RUA Swat
. U aE ‘ L
i i . Dircclnr‘l'r:mspm’h& Mass Transit
i R o Khyber pakhtunkhwa
" lindst.No, & Date Bven:

Cupy for information to the:- : '
I Acconmtant: General, Khybor Pakhiunkinwa, Peshawar,

2.
N
]

v

Diswrict Accountant-Ofticer, Malakand, Abbottabad & 1.1 Klun. _

3. Sccretary Provingi

- 4. Secretary Regignal Transport Authority (RTAL P
5. PStaSecretary I'rpisport &:Mass Transit Deptt. Gevtoof Khyber Pakbituckhwa, /

- e » v . 'F : . - ’d.“,a‘ ’)

6. Olficinls-congerneds

al Transport Authority (MTA), Khyber Pakhrumkhwa. o
eshawar, Malakand. Abbotabad & 1.1 Khan.

e

e .
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2 KIS Deputy Drcetor

| ATT STED i .r"“““'!“""& Mass Transtl
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B2 6
DIRECTORATE'®
KHYBER PAKHTUNKHWA

Ground Floor Benevolent Fund Building, Peshawar Canti Toi: 091-3212061/9214185/9213555

F TRANSPORT & MASS TRANSIT

» _ICE ORDER

Dated: 27-06-2019

No. Dir/TPT/1-85/Promotion/ / -3‘(}'-‘ /- 7 (.. On the recommendation of Departmental

- Promotion Committee (DPC) meeting held on 25" June, 2019 the following officials of Provincial
Transport Authority and Regional Transport Authorities are hereby promoted to the post of
Senior Clerk (BPS-14) on regular basis with immediate effect .
They will be on probation for a period of one year extendable for another one
year in terms of Rule 15 of Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion & Transfer) Rules 1989,

S.No Name Current Designation Promoted to
T | Mr. Tofai Shukat Junior Clerk (BPS-11) | Senior Clerk (BPS-14)
2. | Mr. Muhammad Kamran " ~-do- -do-
3. | Mr. Tasncem Ullah Noman -do- ] -do-
i 4.1 Mr. Falak Naz, -do- -do-
! 5 | Mr.Ameer Shah -do- -do-
‘ 6. | Mr. Darwaish Ahmad -do- -do-

Consequent upon their

ordered with immediate effect.

promotion, the following posting/transfer have been

’?.No Name From To
. | Mr. Tofail Shukat RTA Mardan PTA
. 2| Mr. Muhammad Kamran PTA Retained
3. | Mr. Tasneem Ullah Noman RTA Kohat PTA
4. | Mr. Falak Naz PTA RTA Peshawar
5 | Mr.Amcer Shah RTA Swat Retained
6. | Mr. Darwaish Ahmad RTA Peshawar PTA

Endst: No. & Date Even:

A copy is forwarded for information to the: -

Transport & Mass Transit
Khyber Pakhtunkhwa

1. Accountant General Office Khyber Pakhtunkhwa.
2. P.S to Secretary Transport & Mass Transit Department, Government of Khyber

Pakhtunkhwa,
3. Secrelary Provincial Transport Authority, Khyber Pakhtunkhwa, Peshawar.

/J 4. Regional Transport Authority Peshawar, Swalt, Kohat and Mardan.
5

Official Concerned.

rf;{,&

Office Order file.

~ .

>
-
C

| ATT EsTE D As£j>en{@e;:tor (Estt)
g

Tran§p‘c’frt & Mass Transit
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~ BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR

Ha Vm‘ wol; fhgh

Pehtloner(s)
Versus : '
G?o//f a/ Lpl 7&% L,e_’cht‘qYY /aﬁwf/’dw' JW‘{ Oﬂ'en
£ Respondent(s) -
1, pﬁz‘-/one)’/ﬁl’/eﬁawf | |

in the above noted Sey Viee AbAﬁ_a_Z do hereby appomt and

 constitute BARRISTER KAMRAN OAISAR- Advocate o

appear, plead, act, compromise, give afﬁdav1t W1thdraw or refer to .

albltratlon to me/ us as my/ our Counsels in the above noted matter

~without any hablllty for their default and Wlth the authorlty to |

engage/ appoint any other Advocate/ Counsel at my/ our matter

Cu | Dated 2[ Z ‘2-0,7:

BARRISTER KAMRAN QAISAR

Advocate High Court.

D-11, 4" Floor Haroon Mansion
Khyben Bazar, Peshawar L 0,

Cell: 0333-4555502/ 0310-9405959 B ot é ’Ob*?
Email: kamranqaisar@gmail.com o - :

o S:gnﬁtﬁe/ Thumb
S lmpress of the Cliént,



mailto:kamranqaisar@gmail.com
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a " .. .- . BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR
, _.Service Appeal No. 1102/2019 '

Hayat Wali Shah

.......... (Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through Secretary Transport & others - :
' ceerenenes (Respondents)
INDEX
S.No. Description of Documents Annex Pages -
1 Parawise comments along with verification - ‘ ~ 01-03

" Dated: 12/02/2020




. @ » BEFORE THE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
(¥ AN ‘1‘-__;' w " - ’ ’
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-

Service Appeal No. 1102 /2019
* Hayat Wali Shah | | ...(Appellant)

VERSUS

Government of Khyber Pakhtuhkh wa through Secretary Transport & others ......(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01,02 & 03.

Respectfully Sheweth,
Preliminary Objections;
1. That the appellant has got no cause of action to file the present service appeal
2. That the appellant is estopped by his own conduct to file the instant service appeal.
3. That the service appeal is bad in its present shape and is not maintainable in its
pfesent form.
4. That wit{1 utmost respect this Honorable Court has got no jurisdiction to ertertains
the service appeal. |
5. That the service appeal is bad for mis-joinder and non_-"joinder of necessary parties. R

6. That the appellant has got no locus standi to file the instant service appeal.

ON FACTS:

1) Para 1 of the service appeal is correct to the extent that the respondent department

issued appointment letter of the Office Assistant BPS-14 and later on the post of

Office A'ssistant was upgraded to BPS-16 in favor of all the Office Assistant working
in Khyber Pakhtunkhwa, rest of the para hence denied.

2) In reply to para 2 of the service appeal, according to available record, it is stated that
the appointment of the appellant stands wrong from very first day, as their
appointment was mad“ without fulfilling essential codal formahtles hence denied.

3) In reply to para 3 of the service appeal, it is stated that the said inquiry conducted in
2014 was of the same allegations, now nothing has been contained in the aforesald
inquiry. The allegations leveled against the appellant are in their very much
knowljedge, but the appellant failed badly to prove their self-innocent in the said /
inquiry. |

4) Detail réply already been given in the above paras.

5) In reply to para 5 of the service appeal, it is stated -it is the clear domain

Government to nominate any officer for conducting an inquiry.




" 6) ' Para 6 of the service appeal is incorrect, hence denied. Detail reply has-already been

given in the above para.

7) Par 7 of the service appeal is correct to the report of an ihquiry conducted against the -

present appellant.

8) Para 8 of the service appeal is correct that full time opportumty has been provided to

the appellant for thelr defense but nothing they can produce in their defense which

may strengthen|their stance.

9) Para 9 of the

para.

10)Para 10 of the

service appeal is cone¢t. Reply has dlready been given in the above

service appeal is correct to the extent that the present' appellant

appeared before the inquiry committee.

11) Para 11 of the service appeal is correct, it is stated that nothing has been happened in '

the means of astonishing, it is the pre-requisites of an proceeding/inquiries which are

always owned

by the inquiry committee in all types of such inquiries, but it is

pertinent to mention here that the allegations leveled against the appellant have been

proved by the

inquiry committee.

12)Para 12 of the service appeal is correct to the extent of submission of reply to the

charges leveled against them.

already been gwen in the above paras, that the appellant

innocent.

'13)Para 13 of the|service appeal is correct to the extent that of penalty. Detail reply

has nothing to prove himself

14) The departmental appeal was dismissed through a valid order.

15) Para 15 of the|service appeal is incorrect. The appellant along with other colleagues

were duly noticed, opportunity of personal hearing has been given, submission of

charge sheet reply and after fulfilling of all the codal formalities related to dismissal

from service. Hence denied the remaining para.

GROUNDS:

a. In reply to ground a of the service appeal, it is stated that the appellaﬁt along with

other colleagues was appointed illegally and that’s why terminated from service

after fulfilling of all the codal formalities, detail has already been given in the above

para.

b. In reply to ground b of the service appeal, it is stated that salary is the .prime right of

any serving

employee and no one can deny from the very facts, rest of the para

- denied where| they stated about the nature of their service and violation of any

natural justicel

¢. Detail reply of the ground ¢ of the service appeal is alreédy been given in the above

grounds.




d In reply to ground d of the servwe appeal, it is statedb that the said inquiry conducted
in 2014 was of the same allegatlons now nothing new ‘allegations has been added in
' the aforesaid inquiry. The allegations leveled against the appellant are in their very
much knowledge but the petitioners failed badly to prove their self-innocence in the |
above said inquiry. - ,
“e. Inreplyto ground e of the service appeal, it 1s stated that the respondent department
| given them full time opportunity for proving thelr self-innocence, but they failed to
defend against the allegatlons leveled. S ‘ ;
t In replv to ground f of the service appeal, it is stdted that the record of the inquiry of // A
‘ the year 2014 is missing; however, the department is trying to find out the said
record. . '

g. Detail reply has already been given in the above para.

It is, therefore, most humbly prayed that on acceptance of the
instant reply, the instant service appeal may kindly be dismissed accordingly and
any other remedy which the Hon’ble Court deemed fit may graciously be granted

i favor of answering Respondents.

Sedretary (R-01)
Transport & Mass Transit Department,
Govt. of Khyber Pakhtunkhwa

» ) ' ansport & Mass Transit
 Secretary (R-03) “.nyher Pakhtunkiwa
Regional Transport Authority ‘
Malakand Division

Verification:
It is hereby solemnly affirmed and declared on oath that the contents of the

instant comments are true and correct to the best of my knowledge and belief that nothing

has been concealed from this Hon'’ble Service Tribunal.




» ' KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

NoI394 1 Dated ©F — 077 /2020

To
The Director Transport & Mass Transit Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 1102/2019, MR. HAYAT WALI SHAH. -

I am directed to forward herewith a certified copy of Judgement dated "
22.06.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above %

RE%IS‘RAE )

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




BEFORE THE KHYBER PAKH TUNKH WA SER VI CE TRIB UNAL

PESHAWAR.

- "SANo._ /feg - /2019

Hayat Wali Shah ........... e VS Govt. of KPK ete

- APPLICATION FOR INTERIM RELIEF IN SHAPE OF

SUSPENSION OF REMOVAL ORDER DATED 29.04.2019.

Respectfully Sheweth,f

=

2

3

4) -

That the above titled appeal is pending adjudication before ‘this-

" Hon’ble Tribunal and is fixed:for today proceedings

- That applicants have a prima facie case and balance of

convenience is also lies in his favour and if removal order dated

29.04.2019 is not suspended then applicant/ appellant would be

deprlved from earning in livelihood which amounts to a clear

cut 1rreparable loss.

‘That as per judgment of Supreme Court in Appellate court or

tfibunal can grant an interim relief even if amount to final relief

even at initial stage till the ﬁhal decision of appeal.

That the applicant is. 1llegally removed from serv1ce so is
entitled to interim relief in the shape of suspens10n of 1mpugned

order dated 29. 04. 2019




A It is, therefore respectfully prayed that on acceptance of
~this application, the impugned order dated 29.04.2019 may
kindly bé suspended and the applicant/ appellant may kfndly be

reinstated in service.

Dated: 12.11.2019

Applicant/ appellant

¥/

Though 4

_Zia~1'1r-Ra_hman Tajik
-Advocate , L
Supreme Court of Pakistan

AFFIDAVIT

I, Zia-ur-Rehman Advocate (counselifor appellant/ applicant),
- do hereby affirm and declare as per information furnished by my
clients that the contents of the accompanying Application are true and

correct and nothing hs been concealed from this Hon’ble Court.

.

A Dponent _




BEF ORE THE KHY. BER PAKH TUNKHWA SERVI CE TRIB UNA L,

' BEM_M
SANo. /2019

Hayat Wali Shah ...................... VIS i Govt. of KPK etc

APPLICATION FOR INTERIM RELIEF IN SHAPE OF

SUSPENSION OF REMOVAL ORDER DATED 29.04.20:19.

Respe,ctfully Sheweth;

D

2)

3)

4)

That the above titled appeal is pending adjudication before this

Hon’ble Tribunal and is fixed for today proceedings

’

That applicants have a prima facie case and balance of

convenience is also lies in his favour and if removal order dated

29.04.2019 is not suspended then applicant/ appellant would be

deprived from earning in livelihood which amounts to a clear

cut irreparable loss.

-;.{That as per judgment of Su‘preme Court in Appellate court or

tfibunal can grant an 1nter1m relief even if amount to ﬁnal relief

even at initial stage till the final decision of appeal.

That the applicant is iilegally removed from service, so is
entitled to interim relief in the shape of suspension of impugned
order dated 29.04.2019..




1

1t is, therefore resiﬁect%ully prayed that on acceptance of
 this application, the impugned order dated 29.04.2019 may
kindly be suspended and the applicant/ appellant may kindly be

reinstated in service.

Dated: 12.11.2019

Applicant/ appellant

Though {

272/ e

P

Zia-lllr-Rahman Tajik
Advocate

‘Supreme Court of Pakistan

AFFIDAVIT

I, Zia-ur-Rehman Advocate (counsel for appellant/ applicant),
do hereby affirm and declare as per information furnished by my
clients that the contents of the accompanying Application are true and

‘correct and nothing hRs been concealed from this Hon’ble Court.
: ,' | K@ o y

ﬁeponent




&  WAKALAT NAMA

INTHE COURT OF _ S¢hMiceh T?ML. U’\/\A& @QEA/\M
HO\%&I‘ *w’p)\} g)’\‘M/\ (Petitioner) (Plaintiff), (Appellant), (Complainant)

| VERSUS
on\&k 9’0 \4(?“{ ‘ (Respondent), (Defendant), (Accuseﬂ)
Case FIRNo Dated / / Police Station

Charge u/s

1/We, MMO&» MA SA/\Q/{/\

The above noted W do hereby appoint

and Authorize Zia-ur-Rehman Tajik Advocate, Supreme Court of Pakistan to

compromise, withdraw or refer to arbitration for me/us as my/our counsel in the above
noted matter, I/we also authorized the said Counsel to file appeal, revision, review
application for restoration, compromise, withdraw, refer the matter for arbitration. And
make any miscellancous application in the matter or arising out of matter and to withdraw

and receive in my/our behalf all sums and amount deposited in my/our account in the

above noted matter. /‘/&
G

ACCEPTED . CHAENT

Zia-ur-Rehman Tajik
L.L.B, L.L.M, Diploma in Sharia Law
Advocate Supreme Court of Pakistan

Office: 26-A, Nasir Mansion
2-Railway Road, Peshawar.
Phone:091-2564272

Cell: 0300-9357932



