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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR -

Appeal No. 1081/2020

Date of Institution ... 18.02.2020

Date of Decision ... 09.10.2020

Liagat Khan son of Banaras R/O Moh. Jog| Khel, Sangao, Tehsil Katlang, D:stnct

Mardan. , , ‘ ’ . (Appellant).
VERSUS

' Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs,

Department Peshawar and six others. " (Respondents)

' Present.

Mr.Mudassir Nazar,

Advocate. | . For appellant
MR. HAMID FAROOQ DURRANI, .. CHAIRMAN

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-"

1. The appellant is aggrieved of order dated 13.06.2014, whereby, major
penalty. of dismissal from service was imposed upon him. He is also dissatisfied
with the order dated 13.11.2014, passed by respondent No. 4/RPO Malakand. By ‘

way of the order the departmental appeal of appellant was filed.

-2, Learned counsel for the appellant heard and avallable record gone
through
-3 The appellant was proceeded against departmentally on account of wrllful

‘absence from duty for a total period of 137 days. During the departmental

enquiry proceedlngs the appellant did not appear before the concerned officer, -
however, in response to final show cause notice dated 03.06.2014, he made

himself available. The impugned order dated 13.06.2014 was assailed through




departmental appeal which could not prevail. Purportedly,he submitted a revision
petition before respondent No. 2 which was also rejected being badly barred by

time."

~ The record is depictive of the fact that after the decision of departmental .

eppeal, the appellant remained mum fo_r about five years and then, in order to
arrest the time period, submitted a revision petition in the year, 2019.

4. Learned ceunsel argued that the absence/non-availability of appelllant was
due to his illness forl which he hed duly submitted t_he prescription chits to the
concerned superior officers. On the contrary, the copies of OPD chits,as aveilable
in the record, pertam only to the years 2013/2014. Admittedly, the appellant

never submitted any application for grant of medical leave. It is also worth notlng

" that besides the delay in submission of revision petition, the appeal in hand also

appeers to have been filed after the-expiry of period provided for the purpose. On
07.10.2019, the revision petition was dismissed while the appeal in hand was
brought on 18.02.2020.

'. 5. In view of fhe above, no merits are found for admission of.appeal to

regular hearing. The same is, therefore, dismissed in limine. File be consigned to

* the record.
(HAMID FAROOQ DURRANI)
A CHAIRMAN
- ANNOUNCED
09.10.2020
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18.06_.2020 | Nemo for the appellant present. On the last date of *")
. hearing the matter was adjourned on the strength of Reader - . o
note. The office shall therefore issue notices to the appellant o

and his counsel. To come up for prehmmary hearmg on N

18 08.2020 before S.B.
18.08.2020 / | None for the appellant present.
Qeag \ ey e ;&‘5,3 ‘Notices be issued to the appellant and his counsel..

Adjourned to 09.10.2020 before S.B.

(Mian Muhaniffiad)

Member(E)

i
. ’?s&ﬁ{\éiokﬁs




eal

Court of

" Case No.-

Form- A. .

FORM OF ORDER SHEET

/Og/ _ /2020

S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
i 18/02/2020 The‘appeal of Mr. Ligqat'Ah presented today by Mr. Mudassir
Nazar Advocate may be entered in the institution Register and put up to
the Worthy Chairman for proper order pléase decrease
RECISTRAR /8] >1 24
2'_ This case is entrusted to S. Bench for ‘preliminary hearing to be
put up there on 21 )03}7—07'0 .
A 2
' " CHAIRMAN
27.03.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 18.06.2020 before

S.B. j?

Reader
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A Government of Khyber Pakhtunkhwa ‘ : :

i through Secretary Home & Tribal Affairs & others ............ Ceireneenens Respondents
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR
{e§!

SERVICE APPEAL NO.__ /2020

Liagat Khan S/O Banaras

R/O Mohallah Jogi Khel, Sangao, Tehsil Katlang & District Mardan............ %{;ggntp
: yher
erviee "Tribienal
VERSUS - S Brary N, 420['3
' N 2202
1. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs, Civil | |

Secretariat, Peshawar.
2. Provmcml Police Officer (PPO), Govt. of Khyber Pakhtunkhwa, Central Police Office
(CPO), Peshawar.

3. Inspcctor General of Police (IGP) Khyber PakhtunKhawa, Central Police Ofﬁce,
Peshawar.

4. Regional Police Officer (RPO), Malakand Division, at Saidu Sharif Swat.

5. District Police Officer (DPO),.Buner, at Daggar Bridge.

6. Sub Divisional Police Officer (SDI{O), Buner.

7. Mr. Ghulam Muham;nad, Dep_utsl Superintendent of Police (DSP) Headquarters/

Enquiry Officer (Rtd) District Buner. ... ..........coooooeennio... Respondents

-SERVICE APPEAL U/S 4 OF THE KP SERVICES TRIBUNAL ACT,
1974, AGAINST /0.B NO. 62, DATED: 13.06.2014, OF RESPONﬁENT
N(').'S, VIDE WHICﬁ MAJOR PENALTY/PUNISHMENT OF DISMISSAL
FROM SERVICE IMPOSED UPON THE APPELLANT AND ORDER NO.
F\i‘ﬂ‘ pato- @ﬂy9094/E DATED: 06.11.2014, OF RESPODNENT NO. 4, VIDE WHICH
R 3 : - DEPARTMENTAL  APPEAL/ REPRESENTATION OF THE
/ % 2626 APPLELLANT WAS DIMSISSED. AGAINST WHICH REVISION
PETITION WAS FILED TO IGP KPK, CENTRAL POLICE OFFICE
PESHAWAR, AND RESPONDENT NO. 3, THROUGH OFFICE ORDER
NO. 3563/19, DATED: 07.10.2019, IS DISMISSED AS BEING TIME
BARRED THROUGH RESPONDENT NO. 4.

Respectfully Sheweth:
FACTS: :
1. That appellant is SSC qualified and was appointed as “Constable” in Police
Department, District Mardan, Vide OB No. 2527, dated; 15.11.2008."

(Copy of Enlistment order is attached as Annexure “A”).
|

2. That appellant, was transfer to Buner from Mardan, vide P.P.O K.P.K Peshawar,
Order/Endst No. 21430-34/E-1I, Dated: 04.09.2013.




- That during his duty he was found dutiful and obedient also served with zeal and

enthusiasm. But the appellant was dismissed from service on the ground of
absentees by DPO Bunir, vide OB No. 62, dated: 13.06.2014. Furthermore before

“that an alleged departmental Enquiry was conducted in which the aﬁpellant was

never summoned or heard in person as is evident from the Order of the RPO
Malakand at Saidu Sharif Swat.

That t’he appellant appealed against the Order of the DPO Bunir, announced
against the appellant awarding him the capital punishment of dismissal from
service on the recorﬁmendaﬁon of the Enquiry Officer/DSP HQrs where he was
not heard in his defence and awarded him the major punishment of Dismissal
from service on the ground of absgntees which is against the Law, Rules and

Judgments of the Superior Courts on the subject.

That the applicént became ill in the last months of the year 2013, and produced

properly seal and signed OPD chits by the competent authority of DHQ Hospital

Mardan, as under ,

(i)  OPD Chit No. 6714, Dated: 28.11.2013, Medical Leave for two weeks
from 28.11.2013 to 11.12.2013.

‘('ii) OPD Chit No. 3060, Dated: 12.12.2013, Medical leave for two weeks

- from 12.12.2013 to0 25.12.2013."

(iii)  OPD Chit No.6111, Dated: 26.12.2013, Medical leave for two weeks

, from 26.12.2013 to 08.01.2014. .

(iv) OPD Chit No.1926, Dated: 09.01.2014, Medical leave for two weeks

‘ from 09.01.2014 to 22.01.2014.

(V) | OPD Chit No.5225, Dated: 23.01.2014, Medical leave for two weeks
from 23.01.2014 to 05.02.2014. ‘

(vii OPD Chit No.1 127, Dated: 13.02.2014, Medical leave for four days from

©13.02.2014 to 09.02.2014. |

(vii) OPD Chit No.421-151, Dated: 25.03.2014, Medical " leave from
25.03.2014 to 10.04.2\014.

(viii) OPD Chit N_b.S41 1, Dated: 11.04.2014, Medical leave for ten days from

11.04.2014 to 21.04.2014.
(ix)  OPD Chit No.711, Dated: 07.05.2014, Medical leave from 07.05.2014 to
25.05.2014.

x) OPD Chit No.171-1, Dated: 26.05.2014, Medical leave from 26.05.2014

to 12.06.2014.
(Copies of OPD Chits are attached as annexure “B”)



10.

1.

12

13.

That the absence of the applicant was not intentional and deliberate but due to

above mentioned reason and hence he was not a habitual absentee.

That the enquiry conducted by DSP Headquarters against the applicant was in
hasty and cursory manner which deprived the applicant from his fundamental
rights and which is against the law & facts hence not applicable on the applicant.

(Copy of Enquiry Report of DSP HQ is attached as annexure “C”)

That on the partial enquiry of the DSP Headquarters, the DPO Bunir, Mr. Asif
Igbal Mohmand, also agreed with the enquiry officer and the appellant/petitioner

Liaqat Khan, was placed as absentee and awarded him major punishment i.e.

- Dismissal from service on the ground of absentees under Para 4 (iv) Police Rules

1975, while his period of absence (Leave) of 137 days, 21 hours, and 30 minutes
is counted as leave without pay.

(Copy of Order of DPO Bunir is attached as annexure “D”)

That feeling aggrieved the applicant approached for appeal to RPO Malakand at
Saidu Sharif Swat, where he was heard on dated: 3'1.10.2014, and produced the

' above mentioned medical chits but the said authority upheld the order of DPO

Bunir, whereby the petitioner was awarded major punishment of dismissal from
service and his appeal was dismissed on dated: 06.11.2014, S.no. 9094.
(Copy of RPO Order is attached as annexure “E”)

That unfortunately the mother of the petitioner became.ill and he remained with

her for her treatment and look after being a sole person to take care of her.

That the petitioner time and again visited the office of inspector police kp, but in
vein. He was returned from the said office and again his mother became ill and

also the‘épplicant himself became ill again.

That applic:ant filed revision petition against the orders of DPO & RPO, .to
InSpéctor General of police Khyber Pakhtunkhwa but the same was considered as

badly time barred and the applicant was informed accordingly by Order no. 3563

' dated_: 07.10.2019.

(Copy of IG KPK, Order no. 3563, dated: 07.10.2019, is attached as annexure “F”)

That feeling.aggrieved from all the above orders the instant petition on grbunds as

under.,

<




GROUNDS:
- L

That the applicant is a law abiding and bonafide citizen of Pakistan and has
not been involved in any illegal activities.

(Copy of CNIC of Liagat Khan Ex-Constable is attached as annexure “G”)

" That the petitioner served in police department with zeal and enthusiasm

without having any bad entries.

That the petitioner obeyed all orders of his seniors and has never remained

disobedient, from his appointment to transfer.

That at the time of appointment the law and order situation were very harsh,

tough; dangerous and everywhere there was bomb blasting and suicide attacks

but despite that, the petitioner performed his duties, and was never absent

without leave.

That till 28.11.2013 he was never ever found absent but unfortunately the
petitioner became ill and treated himself in DHQ Hospital Mardan, regularly
and all the medical recéipts are duly signed and sealed by medical officers and

orthopaedic officers and advised leave for necessary days/weeks.

That the inquiry officer of being unheard the petitioner prepared his enquiry

- report and did not bother to pay heed to the medical receipts of the petitioner

hence, his enquiry report is full of legal and factual flaws, therefore these

lacuna’s are againsf the orders and judgments of the Superior Courts of

Pakistan on the subject and the enquiry report is not applicable on the

petitioner.

That the allegations levelled against the appellant/petitioner are not genuine as
the petitioner produced medical receipts to the respondents but the same were
not considered whiéh is agaiﬁst law and facts and are not tenable in the eye of
law. Therefore the order on the enquiry report by the DPO Bunir, is illegal,
void-ab-initio and is liable to be struck down by this Hon’ble tribunal to

uphold law and fair play to secure the ends of justice.

That the petitioner provided the supra receipts as substantive material in his
defence which are deliberately ignored by the RPO Malakand and passed an

illegal order.



wlul

9. That merely on the basis of so called absentees which are in fact medical

leave, the dismissal from service is not appealable to prudent mind and also
- against the decisions of Superior courts and also against the police rules & E _
- & D Rules. |

10. That the petitioner does not fall within the ambit of misconduct, inefficient,
corrupt, not having bad reputation.
/ )
11. That any other grounds not specifically mentioned herein will be raised at the

time of arguments with the prior permission of this Hon’ble Tribunal.

Prayer in Appeal:
On acceptance of this service appeal, the impilgned orders dated;

13.06.2014 and 06.11.2014 & 07.10.2019, of respondents No. 5,4 & 3,
respectively may be declared - illegal, unlawful, without lawful -
authority, void-ab initio, hence be set aside and appellant may please
be restored in service with all back benefits, and any other relief not
specifically prayed for and -deemed appropriate by this Hon’ble
tribunal may also be grated in favour of the appellant/petitioner, so

as to secure the ends of justice.

Dated: 07.02.2020 Appellant/Petitioner
Through »
Mudassir Nazar

Wéqas Hassan

Advocates High Court
@ District Courts Mardan.
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SERVICE APPEAL Nd. /2020

LiagatKhan......... Ceeceersrsseiraaanes Ceserriesreesbaaaseeaaaans PETITIONER
.VERSUS..

Govt. of Khyber Pakhtunkhwa & others. .. vvvovuiiierunsseannnnnnnn. RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the titled Lappeal has been filed by the petitioner and no date of hearing has yet

been fixed for hearing.

2. That facts and grounds of the titled appeal may please be considered as integral part

and parcel of the instant application.

3. That the petitioner was unable to file the instant appeal earlier due to a number of

" reasons, one being his illness in the winter season and secondly because of the non -
availability of record and the order of IG KPK, Peshawar, was communicated very

late and thirdly because of the winter vacations and then soon after because of the

strike of 'lawyers so after a considerable time, hence delay, if any, has been
occasioned, the same would have been caused due to the aforementioned lawful and
appropriate reasons/purposes'and is not deliberate rather occasioned inadvertently,

hence liable to be condoned, in view of full Court Judgment of apex Supreme Court of

\ Pakistan, reported in PLD 2003 SC 724, whereby more than 200 Service Appeals

have been disposed of, operative citation whereof is as under:

S(K) Limitation. . . ... Administration of Justice.... Decisions of the cases on
merits always to be encouraged, instead of none suiting the litigants for
technical reasons, including on limitation”

The aforementioned views of the apex Court is based on century old principle of law,
reproduced in plethora of Judgments, for instance 2000 SCMR 830, PLD 2001 SC
980, 2002 SCMR 142 & 191 SCMR 1765, therefore, proprietary demands to ignore
delay in filing of instant appeal, if any, in the best interest of justice and in compliance

of the aforementioned Judgments of the apex Supreme Court of Pakistan, being




2

mandatory- upon this Hon’blé Tribunal, under Article 189 of the Constitution of
Islamic Republic of Pakistan, 1973, contents whereof are reproduced as under:

“Decisions of Supreme Court binding on other courts: Any decision of the Supreme
Court shall, to the extent that it decides a question of law or is based upon or
annunciates a principle of law, be binding on all other courts in Pakistan®.

Similarly, Article 190 of the Constitution of Islamic Republic of Pakistan, 1973,
further simplifying the things in these words:

“All executive and judicial authorities throuéhout Pakistan shall act in aid of the

Supreme Court”

In view of the aforementioned legal position of the case, proprietary demands
to decide the titled appeal, on its own merits, in accordance with law and in view of

aforementioned Judgments, so as to secure the ends of justice.

That valuable rights of applicants are involved and if none suited on the basis of
technicalities, he will suffer irreparable loss and his more than six (06) years spotless
carrier would be deteriorated. Furthermore, balance of convenience also lies in his

favour and has got good prima facie case, and is very much sanguine of its success.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of instant applicatioﬁ,

delay, if any, in filing of titled appeal, may please be condoned in the best interest of

justice.
APPEELANT/PETITIONER
THROUGH ) ' :
N?UDAS
) WAQAS HASS
DATED: 07.02.2020 - ADVOCATES,

@ DISTRICT COURTS MARDAN




BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

SERVICE APPEAL NO.___ /2020

Liaqat Khan. . ... .. it e e ieiteseraritnaeaanns Appellant
VERSUS

Government of Khyber Pakhtunkhwa L :

through Secretary Home & Tribal Affairs & others.......c.coiiiinennn. Respondents

AFFIDAVIT

I, Liagat Khan S/O Banaras R/O Mobhallah Jogi Khel, Sangao, Tehsil Katlang District Mardan.
do hereby solemnly affirm and declare on oath that the contents of accompanying Service
Appeal are true and correct to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Tribunal.

Identified by  )f § \Nzze DEPONENT
Mudassir Naz , : CNIC=16101-6093639-7

Adv_ocate, Mardan. —




BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

- SERVICE APPEAL NO.__ /2020
a0 Appellant
VERSUS '

Government of Khyber Pakhtunkhwa
through Secretary Home & Tribal Affairs & others.............. e +++..Respondents

ADDRESSES OF PARTIES

APPELLANT

-~
1

Liagat Khan S/O Banaras _
R/O Mohallah Jogi Khel, Sangao, Tehsil Katlang & District Mardan

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs, Civil

‘Secretariat, Peshawar.
2. Provincial Police Officer (PPO), Govt. of Khyber Pakhtunkhwa, Central Police Office
(CPO), Peshawar. ,
3. Inspector General of Police (IGP) Khyber PakhtunKhawa, Central Police Office,
o Peshawar.
Regional Police Officer (RPO), Malakand Division, at Saidu Sharif Swat.
' District Police Officer (DPO), Buner, at Daggar Bridge.
Sub Divisional Police Officer (SDPO), Bunef.
: Mr Ghulam Muhammad, Deputy Superintendent of Police (DSP) Headquarters/
Eﬁ(iuir):' Officer (Rtd) District Buner.

N oy A

Appellant/Petitio -

Throilgh

Date: 07.02.2020.
@ District Courts Mardan. .
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13.02.2014

“\E’__f .
. 20.04.2014 25 23

12.06.2014 35. | “00.

137 | 21

During thé*posting to this District hi§ beriod of 'absence i€ 137 days, 21

" "30 minutes while his period of duty as 50 days..

hours and

In_this g:o‘n_nectipn‘plﬁgpe[.depgrtm'erital enquiry initia__t;cd_’agai:n’st the defaulter

of Allegation

]}.Q}‘r\efore, I agree with the recommendaticn of the E.O‘and awaj-'dma‘jor p’unlfhme’ht to

; 1 o -ﬂ'\ e'd“?faulter constable tiagat Ali No. 681 i-¢ disaiﬁg@}éﬁvi{:é :}r_zder barz; & (iv)

P&L;ci\!{%ules 1975; while his period of absence 137days, 21 hours  and 30 minutes js.

O 4 .
Ao be Gounted as legve without pay. Pay released.

i S
O Yder announced. o e e

S L ASTRICHPOLCE OFFICER,
L R
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JE]R{, MALAKANT

O ’V‘TJﬂf R

J '—;—I[—"‘-* v ;'

This order will dispos= off appeal of Ex-Constable Liaqat Ali No. 081 of Bt.nel

Lol

Diztrict for refnstatement in service.

l /"

. Brief fa ts are that Ex-Constable L:aqat Ali No. 687 wes received on mutual

transfer vidz Provincial Police Ofﬁcer, Khyber Pakhtunkhwa, Peshawar order / Endst: No. 2 1430-34/E»H,

dated 04/0%/2013 and postad to Buner D strici.Durino the period of service he absented himself -from

duty with effect from 28/11/2013 to 13/02/2014, 25/03/2014 to 20/04/2014 and 07/05/2014

12/06/2014. He is habitual absentee ard zccording to his previous record, there are 32 bad entries in his

service roll on account of his absence. Proper departmental enquiry was conduct by DSP HQrs: against

the dafauiter Ex-Constable Liagat Ali No. 681 and the Enquiry Officer submitted fi nd.ngs with the
conaligion that during the cousse of enquiy the m)p(,‘ulnt was sumimoned but be did not appeared before

the Enouiry Officer, nor he produced 2y cogent reasons in his defense, thus the En]uuy Officer .
recommended his name for major punishrient. On the recommendation of Enquiry Officer the appellant ‘

was disiissed from service vide OB No. 62 dated 13/06/2014 by District Police Officer, Buner.

W——Qu-—‘ ‘
The appellant was callyd in Orderly Room on 31/10/20 14 J:d hedld hlm m 4}

person, but he did not produce any substa:itive materials 1n his defense. Therefore I uphold t‘)e o;der of

Disirict Police OFfi thicer, Buner, w'l.e.reby the appetant has been awarded m ajor pumshmcnt of drsmlssal

”~

from service. Mis appeal is filed. oL

Order anncunced.

{/;L"")UIL]E AH ‘KHAN) Po]P
]Ixeolonml Police Officer,
Miakaland, at Saidu Sharif Swat

R o I i *Nagi*
Mo+ . " B .
Daged 7 - L 12014, N

3

e Copy to District P )'iCC Cificer; Buner for information and. Mnecessar y act1on W1th
reference to his office Memo: No. 15472/ dated 06/08/2014.

A AR AAANNS AANCNE S AAANAANANAAANAA 3 o
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" OFFICE OF THE
. INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

Central Pohce Office, Peshawar.

S-é ; : _/19, dated Peshawar the'-f’_?/‘ /e 1no19.

No. S/

"T'o- : lT‘hef’ Reglonal Pohce Officer, | ~ ' 7

Malakand at Saidu Sharif Swat

Subject: - REVISION PETITION,
Memo: . | |

A The Competent Authomy has examlned and ﬁled the rev1510n petltton submltted b)
AEx Constable Llaqat Ah No 681 of Buner sttrlct Pollce agamst the pumshment of disrmssed frorr
service awarded by District Police Officer, Buner vide OB No. 62, dated 13.06.2014, bemg badly tlme

barred. .- - e : "

M .

The applicant may piease be informed accofdihgly.

e Tmy S _ANI UL HASSAN)
LU Reglstrdr
S For Inspector General of Police,
o @p,~Khyber Pakhtunkhwa,
Peshawar.
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