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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No.1172/2019

Date of Institution ... 24/09/2019

... 12/01/2022Date of Decision

Muhammad Hasham son of Sanauliah R/0 Dera Ismail Khan Ex-Warder 
Attached to Central Prison, Mardan.

... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Inspector General of Prisons,
...(Respondents)Peshawar and others.

Present.

Mst. Roeeda Khan, 
Advocate For appellant..

Mr., Muhammad Riaz Khan Paindakhel, 
Asstt. Advocate General, For respondents.

CHAIRMAN
MEMBER(E)

MR AHMAD SULTAN TAREEN 
MR. ATIQ-UR-REHMAN WAZIR,

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named above has

invoked the jurisdiction of this Tribunal through above titled appeal with the 

prayer as copied below;-

“On acceptance of this appeal both the impugned orders dated 

03.06.2019 and 16.09.2019 may kindly be set aside and the

appellant may kindly be reinstated in service alongwith all 

back benefits. Any other remedy which this August Tribunal

Deems fit that may also be granted in favour appellant."
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Brief facts of the case as enumerated in the Memorandum of appeal are 

that the appellant was appointed as Warden in Prisons department 11 years 

before and performed his duty regularly and with full devotion and no 

complaint whatsoever was made against him. While posted at District Prison 

Mardan, he fell seriously ill due to Hepatitis-C and was unable to perform his 

duties with effect from 06.04.2019; that the respondent department .removed 

the appellant from service on 03.06.2019 on the ground of absence without 

fulfilling the codal formalities; that the appellant submitted departmental 

appeal on 20.06.2019 alongwith copies of medical prescriptions; that the 

departmental appeal was rejected on 16.09.2019, hence the present appeal on

2.

24.09.2019.

After admission of the appeal for regular hearing, the respondents have 

submitted written reply/comments, refuting the claim of the appellant with 

several factual and legal objections and asserted for dismissal of appeal with

cost.

We have heard the arguments and perused the record 

Learned counsel for the appellant argued that the impugned order is 

illegal and void ab-inito) that no charge sheet has been served upon, the 

appellant nor regular enquiry was conducted; that no opportunity of personal 

hearing was afforded to the appellant; that no final show cause notice was 

served upon the appellant which were mandatory under the law; that absence 

of the appellant was not deliberate and intentional but due to serious illness of 

the appellant; and that the punishment awarded to the appellant was harsh

4.

5.
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and not commensurate with the charge leveled against him. Learned counsel 

for the appellant requested that the appeal may be accepted as prayed for.

Learned Assistant Advocate Genera! while rebutting the arguments of 

learned counsel for the appellant contended that the appellant remained 

absent at different intervals of his duties; that previously the appellant 

remained absent from his duties w.e.f. 07.12.2018 to ' 15.02.2019 and 

submitted medical rests which were sent to the concerned Hospital for 

verification and found bogus; that the appellant was proceeded against under 

the Khyber Pakhtunkhwa Government Servants(E8tD) Rules, 2011 and for his 

willful absence,a notice was served upon him under Rule 9 of the Rules ibid on 

his home address and also a notice was published in the leading Newspapers of 

the province but the appellant did not respond to the said notices and then ex- 

parte decision was taken against him and he has rightly been removed from 

service. Learned AAG requested that the appeal may be dismissed with costs.

6.

Having perused the comments of the respondents and copies of the 

record annexed there with, we are constrained to hold that the appellant was 

properly proceeded under Rule 9 of the Khyber Pakhtunkhwa Government 

Servants (E&D) Rules, 2011 with regard to willful absence of the appellant. At 

the same time it is observed that the proceedings having culminated against 

the appellant under Rule 9 ibid are ex-parte. When the appellant has turned up 

to challenge the said proceedings with the prayer for his reinstatement, we 

deem it appropriate to substitute the penalty of removal from service with that 

of reduction to the lower post of pay scale. This is for the reason that the

7.

appellant has got a considerable long service at his credit.
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For what has gone above, the impugned order as to imposition of ex- 

parte major penalty of removal from service is substituted with the penalty of 

reduction of the post of appellant for pay scale from BPS-07 to BPS-06 for a 

period of three years. The respondents are directed to give effect to 

substitution of said penalty. The appeal stands disposed of accordingly. Parties 

are left to bear their own costs. File be consigned to the record room.

8.

JL
(AHM^&SOrrAN tarST 

, Chairman

(ATIQ-UR-REHMAN WAZIR) 
Member(E)

ANNOUNCED
12.01.2022
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* 1172/2019

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
Date of
order/
proceedings

S.No.

321

Present.

For appellantMst. Roeeda Khan, 
Advocate

Mr. Muhammad Riaz Khan Paindakhel, 
Asstt. Advocate General For respondents.

Vide our detailed judgment, this appeal is disposed of 

as per Para-8 of the detailed judgment. Parties are left to bear 

their own costs. File be consigned to the record room.

12.01.2022

•CFIAIKMANK
(ATIQ-UR-REHMAN WAZIR) 

Member(E)

ANNOUNCED
12.01.2022

L
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1172/19
15.02.2021 . *1Counsel for the appellant and Syed Asif Masood, DDA for 

the respondents present.
The matter involving the issue of retrospective appiication 

of penaity has not yet been decided by the Larger Bench. The 

proceedings in hand are, therefore, adjourned to 25.05.2021 for 

hearing before the D.B.

Chairman(Mian Muhami 
Member(E)

Nemo for parties.25.05.2021

Javid Uliah learned Assistant Advocate Generai 

present.

Issue involved in the instant case is pending before 

Larger Bench of this Tribunal, therefore case is 

adjourned to /2Q21 for hearing, before D.B.

Both the parties be put on notice for the date fixed.

i/y^
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

02.09.2021 Due to summer vacations, the case is adjourned to 

12.01.2022 for the same as before.

4
READER
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09.09.2020 Miss. Roheeda Khan, Advocate for appellant is present. 

Mr. Usman Ghani, District Attorney for the respondents is 

also present.

Since the question mth respect to retrospectivity of 

impugned order is pending adjudication before the Larger ■ 

Bench of this august Service Tribunal , and the issue 

involved in the instant appeal also pertains to ex-post facto 

effect of an order, therefore, propriety demand to submit the 

appeal for consideration of the Larger Bench. Till then case is 

adjourned ^24.11.2020. c -iv

(Mian Muhamn^d) 
Member (Executive)

(Muhammad Jamal Khan). 
Member (Judicial)

/
if ^\ T

24.11.2020 Counsel for the appellant present. Addl: AG alongwith 

alongwith Mr. Muhammad^ Suleman, Law Officer for 

respondents present.

The proposition regarding retrospectivity of penalty 

has not yet been settled by the Larger Bench, therefore, the 

instant matter is adjourned to 15.02.2021,
■t'

AV t
Chairman(Mian Muhammai 

Member (E)



for the respondentsAppellant in person and Addl. AG06.02.2020

present.

Learned AAG furnished Written statement on behalf of 

the respondents, which is placed on record. To come up for 

rejoinder and arguments on 01.04.2020 before the D.B.

(Ahmad Hassan) 
Member -

X

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 23.06.2020 before

01.04.2020

D.B.

Learned counsel for the app' gj.and Mr.

Kabirullah Khattak learned Addl. AG for the respondents

23.06.2020

present.

Former has submitted rejoinder on behalf, of 

appeilant.^laced on file. To come up for arguments-on 

09.09.2020 before D.B.

(\

ChairmanMember

i

I

V
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• -, 25.10.2019 Counsel for the appellant present.•0

Contends that the appellant was imposed upon 

' .. major penalty of removal from service on account of
absence from duty, however, no regular inquiry was 

■ conducted against him. Further, that no final show cause 

notice was issued before imposition of impugned penalty. 
It is also the argument of learned counsel that the penalty 

has ^been given retrospective effect which is not allowed 

under the law.
i

In view of the available record and arguments of 
learned counsel, instant appeal is admitted for regular 

hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued 

^to the respondents. To come up for written reply/ 
/comments on 27.12.2019 before S.B.

!

r\

M
Chairman

I

*■.

26.12.2019 Counsel for the appellant present. AddI: AG for 

respondents present. Written reply not submitted. 

Requested for adjournment. Adjourned. To come up for 

written reply/comments on 6.02.2020 before S.B.

Member



.4Form- A

FORM OF ORDER SHEET
Court of

1172/2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge :•

21 3 V

The appeal of Mr. Muhammad Hasham presented today by ROeeda24/09/20191-
pm«,

Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

/ .
' / •CHAIRMAN.^ • X

i

i
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BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. \\^^j /2Q19

Mr. Muhammad Hasham

VERSUS

Government of Khyber Pakhtunkhwa & others

INDEX
S# Description of Documents Annexure Pages

Grounds of Petition. 1-51.

Affidavit. 62.

Addresses of parties 73.

Copies of Medical reports “A”4.

Copy of removal order “B”5.

Departmental appeal and 

rejection order
“C & D”6.

2-1*-
Wakalatnama,7.

ANT ‘

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 23/Q9/2Q19
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BEFORE THE HQIsrBLE SERVICE TRIBUNAL
PESHAWAR

Khyber Palchtukhwa 
Service Tribun*^

Diary INo,

In Re S.A No. /2019 Dated

Mr. Muhammad Hasham S/0 Sanaullah R/o 

Dera Ismail Khan. uti^hd

Appellant
VERSUS

Government of Khyber Pakhtunkhwa through
1. Inspector General of Prisons, Khyber 

Pakhtunkhwa, Peshawar

2. Superintendant, Circle HQRs, Prisons, Mardan.

Respondents

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 03/06/2019
WHEREBY THE APPFJJ.ANT HAS BEEN
AWARDED MAJOR PUNISHMENT OF
REMOVAL FROM SERVICE AND AGAINST
WHICH THE APPETJ.ANT FTT.F.n
DEPARTMENTAL APPEAL ON 20/06/2019
AGAINST THE ORDERS DATED 03/06/2019
WHICH HAS BEEN REJECTED ON 16/09/2019
ON NO GOOD GROUNDS



Prayer>

ON ACCEPTANCE OF TfflS APPEAT.
i BOTH THE IMPUGNED ORDERS DATED>

f 03/06/2019 & 16/09/2019 MAY KTNmT.Y BF.

SET ASIDE AND THE APPiniJ ANT MAY

KINDLY BE REINSTATED IN SERVICE

ALONG WITH AIJ. BACK BENEFITS.

ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT THAT

MAY ALSO BE ONWARD TRIBUNAT
DEEMS FIT THAT MAY AT,SO BE

GRANTED IN FAVOUR APPETJ.ANT

Respectfully Sheweth.

1. That the Appellant has been appointed as 

Warden in Prisons department from the 

last 11 years.

2. That the appellant performed his duty 

regularly and with full devotion and 

complaint whatsoever has been made 

against the appellant.

no

/

3. That while posted at Prison Department 

Mardan, the appellant become ill seriously 

due to Hepatitis-C, and was unable to 

perform his duties with respondent 

department w.e.f 06.04.2019 theas

.



appellant was suffering from chronic 

disease from 2017 while copies the medical 

prescriptions of the year 2019 has been 

submitted by the appellant with the 

departmental appeal to respondent 

department. (Copies of Medical 

reports/prescriptions are attached at 

annexure “A”).

4. That the respondent department removed 

the appellant from service on 03,06.2019 on 

the ground of absentee without fulfilling the 

codal formalities (Copy of removal order 

attached at annexure ”B”).

5. That the appellant submitted departmental 

appeal on 20.06.2019 against the impugned 

order dated 03.06.2019 which has been 

rejected on 16.09.2019 on no good grounds

(Copy of departmental appeal and rejection 

order are attached at annexiire “C & D”).

6. That feeling aggrieved the Appellant 

prefers the instant service appeal before 

this Hon’ble Tribunal on the following 

grounds inter alia>

i
■ -i



GROUNDS:-

A. That the impugned order 03.06. 2019 is void 

and abinitio order because it has been 

passed without fulfilling codal formalities.

B. That no charge sheet has been served or 

communicated to the appellant in this 

respect the appellant relied upon a 

judgment reported on 2009 SCMR page-615

C. That no regular inquiry has been conducted 

by the Respondent department and no 

chance of personal hearing has been 

provided to the appellant in this respect the 

appellant relied upon the judgment dated 

2008 SCMR Page: 1369.

D.That no final show cause notice has been 

issued and communicated to the appellant 

by Respondent department before imposing 

the major penalty in this respect the 

appellant relied upon a judgment reported 

2009 PLC (CS) 176 and no notice of 

absentee has been issued by the respondent 

department.

on

E. It is a well settled maxim no one can be 

condemned unheard because it is against 

the natural justice of law in this respect the 

appellant relied upon a judgment reported 

on 2008 SCMR page:678.

F. That no opportunity of cross examination 

has been provided to the appellant. [nIo



(0
G. That no opportunity of personal hearing has 

been provided to the appellant and no 

regular inquiry has been conducted by the 

respondent department.

H. That the punishment has been given by the 

Respondent department is harsh one and 

the order has been passed from 

retrospective effects.

1. That any other ground not raised here may 

graciously be allowed to be raised at the 

time full of arguments on the instant 

service appeal.

It is therefore, most humbly prayed that 

on acceptance of this appeal both the 

impugned order dated 03/06/2019 &
16/09/2019 may kindly be set aside and the 

appellant may kindly be reinstated in service 

with all back beneGts.

Any other relief not speciGcally asked 

for may also graciously be extended in 

favour of the Appellk 
circumstances of the case. /

APPEt

Through

Roeeda Khan
Advocate, High Court 

Peshawar.

thein

NT

Dated: 23/09/2019

NOTE:-

As per information furnished by my client 

such like appeal for the same petitioner, upon the 

same subject matter has earlier been filed, prior to 

the instant one, before this Hon’ble Tribunal.

no

Advocate.



BEFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Mr. Muhammad Hasham

VERSUS

Government of Khyber Pakhtunkhwa & others

AFFIDAVIT

I, Mr. Muhammad Hasham S/0 SanauUah R/o

Dera Ismail Khan.do hereby solemnly affirm and 

declare that all the contents of the instant appeal are 

true and correct to the best of my knowledge and belief 

and nothing has been concealed or withheld from this 

Hon’ble Court.

DEPONENT

by:

Roeeda Khan
Advocate High Court 
Peshawar.
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BEFORE THE HOIsTBLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Mr. Muhammad Hasham

VESSUS
Government of Khyber Pakhtunkhwa & others

ADDRESSES OF PARTIES

PETITIONER.

Mr. Muhammad Hasham S/0 SanauUah R/o 

Dera Ismail Khan.

ADDRESSES OF RESPONDENTS

Government of Khyber Pakhtunkhwa through

3. Inspector General of Prisons, Khyber 

Pakhtunkhwa, Peshawar

4. Superintendant, Circle HQRs, Prisons, Mardan.

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 23/09/2019



1
•f

r •

V

'

\



■f-

«

5 4
tf (r•i

/
Y 44
!

<f
i' t

J^EACHINGLHOSPIlAfea^^S^
-f' .' . t

ijtABORATORY- -■ ^

•.
/

'-f)
'-H- '• •, •• • .

: \.-fL Noi/Ad. No:
/f R Name^

/f."
7blood report^

Blood SugarMP

BjopdyreK,Hb

17s;CrMt[nm..•TLC-,
■i ZI£i.fBjiifii|gin/A^, wry.. ;•I

-DLC HLI ALT,:I
1- •V. ••.. -J i

~S:Uri<A6id^Brucela
jI

k
.'V.. .. f

Blopd.Group
•:
ESR

RH Factor 7.Factor\

Bi^sitoxoplasma -: ‘ Min . See

;cfg*a;J

Widal
Hbs.Ag

Piatelests 1 /.J (5'T^/^nti H^V., >
f

URINE REPORT;
A '■' SP Gravity— 

Albumin'' __
Colour. 7 /7: Sugar_____ ______
MICROSCOPIC-EXAM 7>/

//I '
/Pus Cells 

.-RBCes^ 
.Crystal—.

/
- - . .
- SIGNATURES

/

■ -r J

1 .?

*

IrPREGNAM&VTEgr^l

s!
I

II

/

1
1I

i

I *

/



V
I

— osinnwMPe firi/tit.nu ;■ ■

ViiMScif ?.••.. : ' i-.

faiierit Namg.y^^
'vVM -

V^rdJ Date 71-

jns^aS"**-
9*9^^'3tJgar

t
^ V

. MP 

Hb

■HrC:

bic\

■ 3X7 ;W '
n

BIbocI Ur^a 

^S.Creafinln
V-.:l Cl-

<■

t-I

6.6 *.' '
?• Bilirubin%•

7/ c. / ALT /cr/t?rucela 

ESR 5;, Uric Acid 

B|pod Group 

Factor

XT7?r-T
cl:

•p

^ Factor
^oxppiasrpa - | 7
Widal /-, ; ■

'i

. BT : -. n-
Mjni

/Sec,:LI^:/--.-: CT 7
th .■;^ Ag. '

- ;wKSi2papp*
Plate/ests

■ *

; *
Dolour.^ 

®**0a‘r7,-^

F^«ieoll6-.^ 

RBCe?

\
■—^-^Sp Gravity,
7—Albumin.^ • x/

?
■-/r- •;

7^ ■»

V .• ■X
■. /'.

;. • ■/- --------------"“'X
C'ystal^^. •/

121TOribyT^ . r-

. . Signature:*
*'.;

: / -

\
>

\

jfa



/

h - y
r

II? 7- -■/// /■

V/^ '■t t • ;

Matim6bci:M^r^ Hospital v-v :V-
............ Ismail KhanV- ||c'-^ \ .

ammMn. cmMmsim'm

i# ‘ ywyi.

ilil;.: itlfefiMlitS.

-•i .'

. " :■'•
■- . >

J*yV. »• f i

■*

•, "
■xi mmm.

/
»

f

—•' ■ ''■•'■- ..V-- ■»

>'!.
■\"ih

y/y:

:•
. •

S-.:-
*S

■:

■l.•,>.••' ,.^.. . -

i \
:.■ •■ > ,'•i.

> ‘.S'.‘

....... 4cSSftlffiir.-4 "
■' ■ "...... . j

■ :x$m
Wii #c

a;
? r*

-:

■ »• • *•.
•V 1 5 i. '

». '•.
• •

• v. ,if

■■ ■s^.'•rr?» ...

P'N". >.

\

i
I



4
^ ' ' . $

/f*
«'k

-■ . ■.'■iprrti^
„. . .,. ■■ ■■

^ // . ■'>-■■^vrV''*’^ ■ fc -.’ "■ ■ .''^i'^i*

^i-MahniMMirTMfTeaGh^^
jif?:-r.;SJM3|DeVa:ismail

4:aaksji#iatejie|

B®|istHBfi#Eki ■k#sS#ifciipite
■ - ■. ■' ■■

;;;-Vv;v;:-*<;a-''.' ■ . ■ A

isaBk kK ^^^■/m'mwmmimi

K, </:■

• t

X #r
7-- r.

-/
*■

i'.
k

'-V

»

r
>
!■

;■

I (

\ •.
■I /

••-i.;
.' ■■I I .>:>•. l-'..-.>, i---•/..-■.>.-! •i SSiA•• > ‘l .V > : .',-;.

-V•;. •' '» ' •:: I
-.AV' - 0t •

■ 3.aiEs3aaiiilga( . > iv;^.f'>'•■'7 ;

7-:V. ;k;^x;; ,

I ^^rvi.yV," -"^/Afc--'-'
i M'"

:■■'

.■' 77*7=I . i• ( V !.'. *- - -J'•.>
-•4'.*

.;.'V

.'5,.
:? • '•*•1'

■, ri

'7%7:V'7'7, . >;//^'7!'7^77f^;i77{7A

;■

» •;•

i
f Hr1
i

\ .A-vf-

I

!' I

1 t
I

i
•t

I i
\
\

i

<



r

•• i .

/

(•
% • •

TT NG HOSPITAL
■'»l-ABqRAroRY^MIMiW^ii

,e^ \.P. Name ^ote \^_

R. No:/Ad. /Vo.\CX<i;ifVard

: ILOOD report
MP Blood Sugar 

Blood Urea 

S; Creatinin

: j

9 Wc^l 
Kj -:- Sy

; IHb }

TLC O ' \Vt\nl*
S. BilirubinDLC f
ALT

hBrucela rvy e <; S.Urlc Acid 

Bibod Group 

RH Factor

ESR

RA Factor

Toxoplasma BT Min Sec

CTWidal i

Hbs.Ag 

Anti HCV'l^O^QO<Sl, Platelests
}

I URINE REPORT
I

Colour ------SP Gravity

—^ AlbuminSugar________ .

MICROSCOPIC EXAM?•

Pus Cells
I

kRB Ces 
Crystal. SIGNATURE

I

PREGNANCY TgST III

•]

r i

jk| u." -



DERA ISMAIL KHAN

•Patients Name Ref: No:

^ULTl^-SONOGRAPHY -AMDOMEN

LIVER

I
GALLBLADDER

C.B.D

aw 9-ui^SPLEEN

KIDNEYS .

LTIIN/\RY BLADDER

PELVIC ULTRA SONOGRAPHY

REPORT IS NOT VALID FOR COUR

INCHARGE [3At5lOLOGIST 
MUFTI MEHMOOD MEMORIAL TEACHING HOSPITAL 

DERA ISMAIL KHAN
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CONSULTANT 
DR. HAFIZ ALLAH NAWAZ 

M.B.B.S.
D.C.P.
Wl.C.P.S. (Path)
M.C.P.S. (F. Wled)

SIm
SOUTH CIRCULAR ROAD. DERA ISMAIL KHAN 

Phone : 0966 - 714081 Mob: 0300-9091686

_ AGE/SEXPATIENT NAME
31 AUG 2017DATEREFERED BY

f.

;■!
■

REFERENCE
RANGEREFERENCE

RANGE REPORTTESTREPORTTEST

LIVER FUNCTION TESTS60 - 110j mg/dl 

mg/dl

Fasting Glucose
0.2 - 1.0mg/dlBilirubin Total110 - 170Random Glucose
0.1 - 0.4mg/dlBilirubin Conjugated20 - 40mg/dlUrea
0.2-0.7mg/dlBilirubin Unconjugated0.7 - 1.4mg/dlCreatinine

u/lALT (SOFT)ml/mintCreatinine Clearance
u/lAik Phosphatase6.0 - 8.0G/dlTotal Protiens

MBs Antigen3.5 - 5.0G/dlAlbumin
anti HCV Antibodies1.2-2.2A/G Ratio

CARDIAC ENZYMESu/lAmylase
u/lCK-MBmg/dlUric Acid
u/lC.P.K.u/lAcid Phosphatase
u/lA.S.T. (SCOT)mg/dlPhosphorus
u/lL.D.H.LIPID PROFILE

ELECTROLYTES500 - 800mg/dlTotal Lipids
8.5 -10.5mg/dlCalcium100 - 200mg/dlCholesterol
132 - 148m.mol/LSodium50-150mg/dlTriglycerides

m.mol/L 3.8-5.2Potassium35 - 60mg/dlH.D.L
97.0 - 107.0Chloride m.mol/L50-150mg/d!LD.L h'

COMMENTS ;

PATHOLOGIST

A ’
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Patient #:/y
■;

311 liW-Jj.e;,- 1001-17-10834475b'^Oiagnos'S^ ®5/ ■ClWJ.
Case #;[I

1122-23-08

2282 
HASHIM .

Medical Record No: 
Patient Name: 
Father/Husband Name: 
Age/Sex:
Blood Group:
NIC:
Phone:
Address:

23-Aug-20i7 3;29pmRegistration Date:

I-IEAD OFFICE ( PMC Regtf I2t83 ) 
HEAD OFFICE ( Ph'C Reg# 12183 ) 
D.l KHAN

Registration Location: 
Destination Location: 
Reference:
Consultant:

36 Year(s)/Male 
Unknown

MOLECULAR DIAGNOSTICS SECTION: 
PCR GROUP ' _

■'v-

lU/mi RESULT
T E.ST V-. i.ysg;

Detected23345HCV BY PCR quantitation Real time

ii
Principle
Diagnosis by PCR is based on the amplification of specific regions of the pathogen genome

fluorescent dyes These are linked toin Real Time PCR tlie amplified product is detected 
oligonucieofide probes which bind.specificaltY to the amplified product Monitoring the 
fluorescence intensities during the PCR.run (i-e in Real Time) allows the detecbon and 
quanlitanon of the accumulb^ng product. HCV RTPCR Kit contains reagents and enzymes 
for the specific ampimcation:|nd d^ection of 240 bp region of HCV genome on 
Rotor-Gene, In addition, theTcjt contains a second heterologous amplification system to 
identify possible PCR Inhibition. Jhjs. is detected as an internal control (IC) in 2nd 
fluorescence channel. WHO r^fepence standards are used for quantitation of HCV RNA

via

Procedure
HCVRNAis
RNA if present in the patient.sample is amplified using Qiagen HCV RTPCR kit on the Real 

Time PCR system Rotor Gene.
The Analytical Sensitivity of this assay is 36.4 lU/ml

isolated from blood samples of pabents, using QIAamp DSP Virus s^jin kit. HCV

Electronically verified.report. No signature(s) required (Not valid for court)

Dr.Kashif Ur Rehman
M.St: Biociiemisrry '

H.f’hili . Ph.O i-lclecular Biology 
ConsjUant Molecular tiioiogisl

M. Zubciir AftabDr. Tarici Mahmood
MBliB, MCHB. M.PMll..FCP'j 

Professor rjf PaUlOlogy 
Consiiltaru niFtogalhologiSi

Dr.Naim Ahmed Nizami
M.B.Q.S, l-I.Pliii 

Assistant Prol'essoi 
Bioctiemisiry !<. Chemical Pathology

Dr.Aleeri'i Nawaz
M.B.B.B, I'.MP

B.5 Biochiiriiistry 
M.Phil Molecular Biology 

Muiecui;ii BiologistAOvijOi ■
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Patient #: !l
1001-18-108309431

1087-06-01
Medical Record No; 578
Patient Name: HASHIM , Registration Date: 06-Jan-2U18 '4:01 prn
Father/Husband Name: 
Age/Sex:
Blood Group;
NIC:
Phone: •
Address:

SANA ULI.AH 
36 Year(s)/Male 
Unknown

Registration Location; 
Destination Location: 
Reference:
Consultant:

HEAD OFFlCb ( PHC Reg# 12 L83 ) 
MEAD OFFICE! PHC Reg# .12183 ) 

■ 0,1 KHAN .

MOLECULAR DIAGNOSTICS SECTION:
PCil GROUP

■ •,

RESULT
test

HC7 BY PCR QUANTITATION

lU/nil

< assay . . ; Detected

Features of the

HCV RNA is isolated from blood.samples of patients, using QlAamp DSP Virus spin kit. 

HCV RNA if piesent in the patient sample is amplified using Qiagen HCV RT PCR kit 

the Real Time system Rotor-Gene Q-QIAGEN (Germany).on

HCV PCR assay: Detection limit

- Detected < 36.4 (U/ml

Detected > 36.4 lU/ml

;
1

;;1
)

Electronically verified report. No signature(s) required (Not valid for 
Dr.Naim Ahmed Nizami

M B.B.S, M.PtuI 
Assistant Professor 

Biochemistry 8. Chemical Pathology

court)
Dr.Aleem Nawaz,

M.B.e.B; IU-1P 
. Advisor

Dr. Tariq Mahmood
MBBS, MCPS, M.Phlu.PCHS.

Professor ot Pathology 
CnnsuUdnc HistC|jacnolO(ji;t

Khursheed lavaid
r-1.Sc, M,L,S ' 

M,l'’hill (triirounology) 
PhD Scholar (Inimtinology)

M. Zubair Aftab
B.S Biocfieiniscry 

M,Hhil Molecular Biology 
Molecular Bigloijist

ViiT 97 A Wla'in Ja'i\ Road Lahore,
+92 42 35406977 Mob: +92 321 -4236581

gdllabT86@gmr,il icom 
wwvv.globaldiagnosticlabicom

C' H'k.'
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^ OFFICE OF THE SUPERINTENDENT’CIRCL]■■1

HQS. PRISON MARDAN
Cii Lll- i;i> 'I.ii.!mi(:ii-I,.l,' ^ll.•^'.S1.„|l:lrl^

'"•j! III,'. '!.!■
Ai'A.M' * ♦»

No. 810/ PB Dated. 03/06/2019. 

OFFICE ORDER.

HE-Mail;-mardan)ail@grnaiI HSI 0937-843114.com.

WHEREAS, the accused offidaJ Mr MuliammadHashaiT, s/o Sana UllaJi attached 

was proceeded against under Rule-3 read with
:v ;; to Central Prison Mardan 

Pakhtunkhwa Government : 

wilful absence W.EF 06-04-2019, and . 

this Headquarters No. 597/PB dated 17-04-2019.

9 of K'hvber
Servants (Efficiency & Discipline) Rules, 2011 for the charges of his

a notice at his home address was sciwed upon him vide

AND WHEREAS, due to no'

newspapers of the Province, “Daily Masliriq” Peshawar 
-•\aj’‘Peshawar on 19-05-2019

response from him, another noticeii was publislied in 

on 17-05-2019and “Daih'
: !,
I

as provided under the rules ibid.

■ _ WHEREAS, the accused official failed to resume duties till date as reported by the
ouperintendent Central Prison Mardan his report dated 03.06.2019.

ii-.

ij-
NOW THEREFORE, in exercise of the 

Pakhtunkhwa Government Servants (Efficiency
powers conferred under Rule-9 of the Khyber

V
& Discipline) Rules 2011, the undersigned being

c.ompetent authority after observing all legal procedural formalities.
of “Removal from Service”

hereby award the major penalty 

s/o Sana- Ullah 

Hi' is not
period under rule )9 of the Khyber Pakhiunkhwa

with immediate effect to Mr. Muhammad Hasliam
attached to Central Prison Mardan for his misconduct/wiiful absence WEF 06-04-20 V9. :
entitled Mor any remuneration for the absence

Government Servant Revised Leave Rules 1981.

(FAZAL HAMEED KHAN KHEL) 
SUPERINTENDENT 

CIRCLE HQS. PRISON MARDAN
Endst: No. 811-14/. Dated.03/06/2019.

Copy of tVie above is foiw/arded to:-
i: The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for informal,on pleas 

,2. The Supei-intendenf Centra] Prison Mai-dan for information with

,, : jiated, 15.04.2019.

e.

reference to his I’cpoti
;

3. yrhe District Accounts Officer. Mardan for information pi

Mr. Muhammad Hasham s/o Sana Ullah R/O Village Band Korai, Tehsil Pahar Pur 

District D.I.Khan.

ease.

(FAZAL HAMEED KHAN KHEL) 
SUPERH5\

’circle HQS. PRI^^HXTARDAN.. _ fi A(?
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OFFICE OF THE 
INSPECTOR GENERAL OF PRISON^ 

KHYBER PAKHTUNKHWA PESHAWaR 
^091-9210334, 921M06 ^ 091-921344

No.Estb/Ward-/Orders/ /V 7 5
Dated - /-Khy&er ' 

PeMi!imM>wa

ORDER

WHEREAvS, Warder Muhammad Ilashira S/O Sanaullah attached to Central Prison 

Mardan was removed from service by Superintendent Headquarters Prison Mardan vide otfice order No. 

810 dated 03-06-2019 due to willful absence from duty with effect from 06-04-2019.
AND WHEREAS, the said warder preferred his departmental appeal for setting-aside his 

Removal from service which was exajuined in light of the available record of the case and observed that 

the appellant absented himself from his duty without prior permission of the competent authority.

AND WHEREAS, he was afforded the opportunity of personal hearing on 

16-09-2019. During the course of hearing, he failed to justify his innocence. In addition, his past service 

record are also adverse as so many penalties were awarded to him.

NOW THEREFORE, keeping in view the facts on record, the provision of rules in vogue, 

in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil Servants Appeal Rules 1986, 

the decision of the competent authority is upheld and appeal of the^appellant is hereby rejected being 

without any substance.

s

ADDITIONAL INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR.

ENDST;NO.
/

Copy of tlie above is forwarded to
1. d'lie Superintendent, Headquarters Prison Mardan for information and necessary action with 

reference to his letter No.924~WE dated 05-07-2019.

2. The Superintendent Central Prison Mardati for information.

3. District Accounts Officer Mardan for information.

4. Mr. Muhammad Hashim S/O Sanullah village Band Korai, Tehsil Pahar Pur District DI Khan for 

information with reference to his appeal dated Nil.

ASSISTANT mMCTQR
FOR IJil!nPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR

1 I fcW

$
•■I

D;\7.in'Ui-Rf!liii)nii Datn\OiioDiiye\GOnAR\A|ip6a| fifWardsAAppsa! dedsioii nrderdufi'
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^y^;^X)RE THE SERVICES TRIBUNAL KHYBER'PAKHTUNKHWA, PESHAWAR

In the matter of Service appeal No. 1172 of 2019 

Muhammad Hasham s/o Sana Ullah, R/0 Dera Ismail Khan.

(Appellant)

-—VERSUS—-

1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

2. The Superintendent Circle Headquarters Prison, Mardan.

(Respondents)

PagesAnnexureDescription of DocumentsS.No
1—3Para wise comments/ reply1.

4•:.4. AService record2.
0 5—7BAbsence Notice &,Advertisement 

Notices
3.

07 PagesTotal

5
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t^^FORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

In the matter of Service appeal No. 1172 of 2019 

Muhammad Hasham s/o Sana Ullah, R/O Dera Ismail Khan.

(Appellant)

-—VERSUS-—

1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

2. The Superintendent Circle Headquarters Prison, Mardan.i'
R (Respondents)

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS

PRELIMINARY OBJECTIONS

1. That the appeal is incompetent, badly time barred and is - not 

maintainable in its present form.
2. That the appellant is estopped by his own conduct to bring the present 

appeal.
3. That the appellant has got no cause of action.
4. That the appellant has no locus standi’.
5. That the appellant is bad for mis-joinder and non-joinder of necessary 

party.
6. That the appeal is hit by laches.

■■

1

PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENTS

RESPECTFULLY SHEWETH.

1. Correct, pertains to record, hence no comment.

2. Incorrect, the appellant was in the habit of willful absenting him from his

allotted duties and his service record reveals that he remained willful

absent every now and then. He remained absent w.e.f. 06.04.2019 to

03.06.2019. (Service Record attached as Annexure-A).

3. Incorrect, prior to this case, the appellant remained absent from his
iC.

duties w.e.f. 07.12.218 to 15.02.2019 and submitted Medical Rests
?■ ;

which were sent to the concerned Hospital for verification and found

bogus/not verified clearly mentioned in his service record.

j



0
4. Incorrect as the appellant was proceeded against under rule 9 of the 

Khyber Pakhtunkhwa Government Servants (Efficiency 86 Discipline) 

Rules 2011 for his willful absence from duty and he was served an 

absence Notice on his home address and a Notice was also published in 

the leading Newspapers of the province and the appellant did 

respond to the absence Notices then ex-party action was taken against 

him, as a result of which he was awarded the punishment of “Removal 

from Service” following all legal and codal formalities under the rule ibid. 

(Copies attached as Annexure-B).

5. Correct to the extent that Departmental appeal of the appellant 

rejected by the appellate authority being competent authority.

6. No comments.

« I/•

not

i'T-
b i

was

GROUNDS.

A. Incorrect, misleading, as the order of the competent authority dated 

03.06.2019 is in accordance with the law, rules and procedure as laid 

the Khyber Pakhtunkhwa Government Servants (Efficiency 86 

Discipline) Rules 2011 and is explained in Para-04 above.

-B.. Incorrect, misleading, as the appellant was proceeded against under 

rule 9 of the Khyber Pakhtunkhwa Government Servants (Efficiency 86 

Discipline) Rules 2011 for his willful absence from duty and he was 

served an absence Notice on his home address as standard procedure 

and a last resort Notice was also published in the leading Urdu 

Newspapers of the province and the appellant did not respond to the 

absence Notices at all, as a result of which he was awarded the 

punishmenf of “Removal from Service”.

C. Incorrect, misleading, as explained in above Para-04.

D. Incorrect, misleading, as already explained in above Para-04.

E. No comments already explained in Para-04.

F. No comments already explained in Para-04.

G. No comments already explained in Para-04.

H. No comments already explained in Para-04.

I. No comments.

down in

v

•v '
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Keeping in view of the above fact, It is, therefore, humbly prayed that

the appeal filed by the Appellant may be rejected being not covered with law

and rules please.

1. INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR.

\

2. SUPERINTENDENT
HEADQUARTER PRISON MARDAN
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^ BEFORE THE SRRVTr.RS TRIBUNAL KHYBER PAKHTUNKHWA 

' In the matter of Service appeal No. 1172 of 2019

Muhammad Hasham s/o Sana Ullah, R/O Dera Ismail Khan.

M .PESHAWAR^/

(Appellant)

-—VERSUS-—

1. The Inspector General of Prisons, Khyber Pakhtunkhwa

2. The Superintendent Circle Headquarters Prison, Mardan.

, Peshawar.

(Respondents)

AFFIDAVIT OF THE RESPONDENTS'U''.

We, the respondents, do hereby solemnly affirm and declare on oath that
the contents of the reply/Para wise comments are true and correct to the best 

of our knowledge and belief and nothing material fact has been 

kept secret from this Honorable Tribunal. ■
concealed and

1. INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR.

2. SUPERINTENDENT
headquarter PRISON MARDAN

?.
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^OFFICE OF, THE SUPERINTENDENT CIRCLE HQS.PRISON MARDAN
• MO' M>»ntjfi CMvW HOs iNU^kLim <7iivlf U<>* MaKtjn ('in i': tlO' Miudnii (jnlo HO** HO<M,jr«J;iM (7ijvU‘ OrrN: >I.jriJ:in <,Tn*K' < ink

• 'V

■;, E-Mail: 'mardanjail@gmail.com, 0937-843114

SERVICE RECORD OF EX-WARDER MUHAMMAD HASHAM.

1. Name with Parentage Muhammad Hasham s/o Sana Ullah
2 Rank Warder (BPS-05)

Date of Birth3 01-03-1982

4 Date of Appointment 14-05-2009

5 Punishment 1. One increment stopped without future effect vide 
Superintendent H.Q Prison Bannu order No. 1590, dated 
09.05.2011.

2. “Censure” and his absence period w.e.f 15.01.2013 to 
24.01.2013 is hereby treated as leave on medical 'grounds 
vide Superintendent H.Q Prison D.I.Khan order No. 1186-88, 
dated 28.03.2013.

3. On 19-09-2013 two increments stopped for two years vide 
Superintendent H.Q Prison D.I.Khan.

4. “Censure” vide Superintendent H.Q Prison D.I.Khan order 
No. 2104-06, dated 12.04.2016.

5. Two increments stopped for two years and his absence 
period w.e;f 11.09.2016 to 06.10.2016 is hereby treated as 
leave without pay vide Superintendent H.Q Prison D.I.Khan 
order No. 6982-84, dated 06.10.2016.

6. Three increments stopped without future effect and his 
absence period w.e.f 23-03-2017to 12-06-2017 seventy nine 
(79) days is hereby treated as leave without pay vide 
Superintendent H.Q Prison Haripur order No. 2003-06, 
dated 13.06.2017.

7. Three increments stopped without future effect and his
absence period of seventy seven (77) days is hereby treated 
as leave without pay vide Superintendent H.Q Prison Haripur 
order No. 2427, dated 04.08.2017.

8. Reduction to lower stage for five (05) years and his 
absence period absence period is hereby treated • as leave 
without pay vide Superintendent H.Q Prison Haripur order 
No. 3514, dated 08.11.2017.

9. Absence period w.e.f 26.02.2019 to 06.03.2019 is hereby 
treated as leave without pay vide Superintendent H.Q Prison 
Mardan order No. 1737, dated 06.03.2019.

10. Two increments stopped for two years and his absence 
period w.e.f 07-12-2018 to 15-02-2019 is hereby treated as 
leave without pay vide Superintendent H.Q Prison Mardan 
order No. 465-68, dated 25.03.2019.

11. Major Penalty “Removal from service” is awarded to the 
official on his absence from duty with effect from 06-04-2019 
vide Superintendent Circle Headquarter Prison Mardan 
Order No. 810 dated. 03-06-2019.

awarded 

during his entire service 

with date and nature of

offence

DENT
CIRCLE HQjgrT'RISON MARDAN

ji

!

mailto:mardanjail@gmail.com
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OFFICE OF THE SUPERINTENDENT CIRCLE HOS. PRISON MARDAN
r;
£
■>

At 1/PB Dated: H /04/20l|, E-Mail: maixlanjaiip/’gmail.comy^^l^No.
« pm 'Na *0937-8431 M'7/

at
#

mWardef-Muhammad'-Hasham s/o"Satia UiraKV-'- •' ' ' ,... '
R/0 Village Band Korai, Tehsil Pahar Pur District DlKhan.

Ifi'jir

ma it.'-'
Subject: ABSENCE NQTICB.

As reported by the Superintendent Central Prison Mardan, you were granted four 

(04} Days Causal leave from 01-04-2019 (AN) to 06-04-2019 (FN) and were required to resume . 

duty after expiry of causal leave. But you failed to resume duty and remained absent from 06- 

04-2019 (FN) till date with any further leave or permission from the competent authority thus 

violating rule 1082 of the Prison Rule.

i-'
i
>-■

M

11 ■ 
IMi.-.

You are therefore directed to report to Superintendent Central Prison Mardan
.■ withm^fteeh:*i:*f5fd^a5^'6Ftli^delJ)Wthis'T^d?ide-M

^ otherwise strict disciplinary action will be taken against you under the Khyber Pakhlunkhwa
' Government Servants (Efficiency & Discipline) Rule 201 1.

W'.

m/
a / It

FAZAL HAM^D KHAN KHEL) 
SUEHfR/NTENDENT k

Fsqn mardan

;S'i;

-^/CIRCLE

Endst. No: /•
■I

e-Copy of the above is forwarded to:-

.l-Arh,e.lnsp.ec.tor.*G.en.eral-X)f..ErisonJCh.y.ber..Pakhtunkhwa,..Peshawar "for information please.
2 The Superintendent Central Prison Mardan for information with references to his report, 

dated. 16-04-2019 please.

if
V'

m.
KHAN KHEL)^ .

MARDAN
■

IS'ii-1

•:

iltf5^1
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

In S.A# 1172/2019

Muammad Hasham

Versus

Government of Khyber Pakhtunkhwa & Others

REJOINDER ON BEHALF OF
APPELLANT

Respectfully Sheweth,

All the Preliminary objection raised by the 

Respondents are incorrect and baseless and not 

in accordance with law and rules rather the 

Respondents are stopped due to their own 

conduct to raised any objection at the stage on 

the appeal.

Facts

All the facts of the appeal are correct while reply 

of the Respondent Department is incorrect wide 

abinitio and illegal, because the impugned 

removal order is void because it has been passed 

without fulfilling the codal formalities, 
opportunity of defense and personal haring has 

been provided to the Appellant, no Notice has 

been served or received by the appellant and no 

notice has been issued and two leading
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Newspaper which is a clear cut violation of rule 9 

of efficiency and discipline rule 2011.

ON GROUNDS:-

All the grounds of the appeal are correct and
accordance with law and prevailing rules and

are incorrectthat of the Respondents 

baseless and not in accordance with law and 

rules hence denied, because the appellant has 

not been treated according law and rules. The 

penalty is harsh one, the absentee of the
appellant is not deliberate or intentionally 

but due to sever illness of the appellant, and 

the service record attached with the reply is a 

past and close transaction and no verification 

report of the . medical prescription has been 

available with respondent department.

It is, therefore, requested that the 

appeal may kindly be accepted as prayed for.

Dated 23/06/2020

Petitioner
Through

Roeeda Khan 

Advocate, High Court 

PeshawaR.


