23102019
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Counsel for the appeilant present.

Learned counsel for the appellant argued the matter at some
length and then urged that instant appeal would not be pressed in .

- - case the respondents are r'equvired to perform théir obligation Lm_der’

the law.-

Instant appeal is with the prayef for..issuahce of éeniority fist

pertaining to the appellant/Junior Clerk in the Education .Departmeﬁt

Khyber Pakhtunkhwa. The issuance of seniority list mentioning the .

seniority status of a civil servant is not only mandatory U/S' 8 of Civil

" Servants Act, 1973 but to find a place m the list is a right of anA
"-’ofﬂc;al ’

Instant appeal ‘is disposed of with 'the'require'nﬁent from
respondents to issue 't‘he requisite senior'ity list of appellant’s cadr_e,

as soon as possible, if not already issued. -

File be consigned to the record room.

ANNOUNCED
23.10.2019

7
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The appeal of Mr. Muhammad Zada Junior Clerk GDC Barkhalozai District Bajaur at Khar

~ received today.i.e. on 27.08.2019 is incomplete on the following score which is returried to the -

‘counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Copy of departmental appeal mentioned in the memo of appeal is not attached with the
appeal which may be placed on it. Annexure-F is an application for i |ssuance of copy of
semonty list but not a departmental appeal.

IS20 /5T,
Dt 282 — 5../2019.

REGISTRAR .-
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
‘ _ PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh, :




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

~apPEALNO._{IU9 /2019

MUHAMMAD ZADA VS H/EDUCATION DEPTT:
. : INDEX -

S.NO. DOCUMENTS ANNEXURE PAGE
1. |Memoofappeal = |iciesrersrsenee 1- 3.
2. | Appointment order A 4
4. | Order dated 4.7.2009 B 5
5. | Regularization order C 6.
6. | Order of private respondent D 7.
7. promotion order E 8
8. Departmental appeal F 9
9. |Vakalathama === | siieessreress 10

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
' | sctnytver Palbluliirs
| APPEAL NO.__ |4 /2019 e
Y Dinvy N"-J-Z*@:g—
Mr. Muhammad Zada, Junior Clerk (BPS-11), 97 2

Government Degree College, Barkhalozai, District Bajaur at Khar. pated
...................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Higher
Education Department, Civil Secretariat, Peshawar.

2- The Director Higher Education Department, Khyber Pakhtunkhwa,
Peshawar.

3- The Director of Education (Merged Area), Merged Area Secretariat,
Warsak Road, Peshawar. .

4- The District Education Officer, District Bajaur at Khar.

5- Mr. Gauhar Ali, Assistant (BPS-16), Government Girls Degree College,
Ekka Ghund District Mohmand

............................... RESPONDENTS

APPEAL UNDER SECTION OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF
TJHE RESPONDENTS BY NOT CIRCULATING/ISSUING
SENIORITY LIST OF JUNIOR CLERKS (BPS-11) AND NOT
ASSIGNING/GRANTING SENIORITY TO THE APPELLANT
W.ELF THE DATE OF REGULAR_ APPOINTMENT 1I.E.
01/07/2007 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the respondents may very
E\'ledtp-daykindly be directed to issue/circulate seniority list of Junior

Clerks in light of Section-8 of the Civil servant Act, 1973 and
Registrat include the name of the appellant according to the date of
> % \p his first regular appointment as Junior Clerk (BPS-11) i.e.
w.e.f. 1.7.2007. Any other remedy which this august Tribunal
deems fit that may aliso be awarded in favor of the appellant.

® R/SHEWETH:
a..?N FACTS:
X
a‘/%-% Brief facts gqiving rise to the present appeal are as
®, 8 under:-
@ -1
— -
% °1- That appellant is the employee of the respondent Department and
//°, g' was initially appointed as Junior Clerk on Temporary & fix Pay basis
N of Rs. 3000/- per month after proper recommendation of

Departmental Selection Committee and fulfilling all the codal-

q



formalities required for the post vide order dated 02/10/2003. Copy
of the appointment order is attached as annexure

2- That the appellant after receiving the order dated 02/10/2003
submitted his arrival report and started performing his duty. That
where after the appellant was reappointed on temporary basis in
BPS-07 vide order dated 04/07/2009 by the respondent no. 4. Copy
of the order is attached as annexure ....c.ccviivarireniirarnnccecerenss B.

3~ That the appellant was regularized by the Respondent no. 4 and the
project service of the appellant was converted into regular service
with effect from 01-07-2007 instead of issuance of the order dated
04-07-2009 vide order dated 23-12-2014. Copy of the regularization
order dated  23-12-2014 is  attached as  annexure

4- That astonishingly the appellant came to know that most of the
colleague who have been regularized from the same day i.e.
01/07/2007 have been given promotion to the next higher post of
Assistant (BPS-16) and the appellant is still working in the same scale
from the date of regular appointment. Copy regularization of
respondent no. 5 & promotion is attached as annexure
......................... R b JF- 1T« B =8

5- That, the appellant time and again requested the respondent for
issuing seniority in line with that of respondent no. 5 but all in vein
and finally filed Departmental Appeal before the competent authority
for his promotion which was not responded till date. Copy of
Departmental Appeal is attached as annexure .....ccvvesearerivinenes F.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the inaction of the respondents by not issuing seniority' fist in
light of section-8 of the civil servant Act, 1973 is against the law,
facts, norms of natural justice and materials on the record.

B- That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by issuing seniority in line with
that of private respondent no. 5 and of having same service position
with that of respondent is violative of Law and Rules as enshrined in
Section-08 of the Civil Servant Act, 1973.

O
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D- That the respondents discriminated the appellant on the subject by
‘not issuing seniority in line with that of private respondent no.5.

E- That the respondents acted in arbitrary and malafide intentions by
not issuing seniority list for the post of Junior Clerk (BPS-11).

F- That the respondents violated Article 38(e) of the Constitution of
Pakistan, 1973 by not issuing seniority list for the post of Junior Clerk
(BPS-11).

G- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 18-08-2019

MUHAMMAD ZADA

THROUGH:
NCOR MOHAMMAD KHATTAK
ADVOCATE
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BETTER COPY OF ANNEXURE———A 095"
| .

TEMPORARY APPOINTMENT
j

Consequent upon the Recommendation of the recrui
established procedure of advertisements, screening test «
Muhammad Zada S/O Gul Muneer ( Bajaur) a qualifi
appointed temporarily as Junior Clerk @ Rs. 3000/- PM
(W) Barkhalozai ( Bajaur Agency).purely for the project pe

approved PC-1 of the scheme.

P

0

tment Committee as per
& typing test, one Mr.
ed candidate is hereby

fixed at Govt: College

riod and in line with the

His adjustment is neither’ on contract nor on regular basis as creation of
regular positions jis awaited and the present posting is made on fixed emoluments
for project life ending June 2006 extendable to further period subsequent to

approval of the competent forum.

The adjustment cannot be termed as appointment unless regular posts are
sanctioned and his services are regularized by the competent authority.

TA/DA is not allowed.

Charge Reports should be submitted to all concerned.

Endst: No. 1749-53/Apptt:/

!

b

PR ]

' dated Peshawar the 02.10.2003

KTTESTED -
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TEMPORA RY APPOINTMEN T

I
A g

i 1 ’ f . R .,‘.),(

Conscquent Upon the l{ecommendatlon of % 'f ,e=< -

(_ommutcc as per csmlL

lisKed p:m.ulmc of \dvcr(nacmcnts';"%
lyplng lcst One Mr '\i/[llll.lllltll ad Zada h/(\ (.nl Munccr:ht’.l ;
andn(lalc Is hereby appojnted lt..l‘ll])()ldl!h' o Junlor Clul\ @ Rs ' g@
‘at Govt Collcgc. (W) Barkhalozai (Ba;aur Agvncy) purcly for t .;;)

and in tine with the approvcd PC-t of the schcmn

-

- © His adjuslmem is; neither on contmct nor on regul b
- of*regular positions is

awailed and the present postmg'

’. S
life ending: June 2006 extendable f'
subscquent to approval ofithe competent forum,

emoluments for project

.,l
Ja,

The adiuslnu_nl _cannol be tcrnu,d as appomlmen
rwraacyr i yoerere |

,,e BN
i M A R S
postsare snnclioned and his services aré regularized hy lhc (.ompctent authot‘} 4 -
H Lt i
. R bl l\’-

-

o. TA/DA 1S not al!mvcd

- 'Mth:
ncemed
\

oy (Prof Dr.Abdur,R.ai,: ‘ .\‘ .,1,
Director of Educano : ig

c;uds:No./7l(7 53 JLf /%”'d/el ﬂ%ﬁ" Sha::

Copics to:-
Additional Account-Genéral (PR) Peshaw ar o
Agency Accounts Orf'ccr Bajaur Agency at Khar. ’ .

3. Principal Govt: College (:W) Barkhalozai Bajaur Ag,cncy
/ Asstt: Director (C ollcz,c,s) local Dircetorate, =

-5. Candld.al'c Vi gf‘l‘jd -ﬂ A ESTED

!
2.
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RPPOINTMENT ORDER:

L

- C
& Y

'
|
¢

FFICE OF THE AGENCY EDUCATION OFFICER

| BAJAUR AGENCY AT

KHAR

N : C;onscqucul‘; upon the

Committee, the following Male candid

|

allowances

amendments yet' 2008
with effect from the da

Sames in the interest ol public service.

S.No i Nanre of Candidate

ather Name

ates of Bajaur Agencylare hereby

Against Junior iClerk | Post purely on tem
c . ) .

as o admissible underi the rules/new policy

- NWIP vide 20 (R-Vh I & AD/T3-1/2008 dated ]()/8/20{)5 and civil sery

L | .
approval by the Departmental Selection

appointed
porary basis in BPS-7 pilus usuai
notiticd by (he Gove: of

ants

vide No. l’.~\/N._\\".l".!’/l,cgis-l.Z(H)S-ZQMU dated 23/7/2005
le of faking over charge in the schools noted

against (heir

Name of School Remarks i
_ | . where appointed !
.' ! ! Whan Zad Gul : Khaisei Gul GHIS Kaoma dara Against Vaeat Post Viee |
| ; | Jan Badshal transterred
i ! ] R T e e I
! 2 Fazal Mawnir ; .| Abdul Haleem GHS Badan Against Vacant Post .
3 D Muhammad Ziady b Gul Munir GHSS Gardai Against Vacant Post !

|- ! ! :

i
TERM RND CONDITIONS:
I The appointment of the candidates is being made
Bable 1o termination at any time without assigning
2. They will not be entitled 1o pet pension/gratuity
CP Fand will be deducted as per rules,
KN Charge reportishould be submitied (o
Jd. Al kinds of docunients should be ve
the drawl of their salaries,
3 Health and /\;;h' certilie
be obtaned (ron the Ageney surgeon toncerned.
0. Them age shold heaccording 1o Govi Policy.
7. I they faled Lo report of therr arrival siith in [N

will bhe atomatically considered as caneelled.
|

ate shonld be prodneed 1o the Principal Thead M
! )

purely on tempe-ary basis & is
any reason.
benelits. however GP Fund &

all concerned in duplicare,
nfied trom the concerned institutions hefope

aster o

days. their appointment order

a1 =

(Hwi Gul Rahman)
nfency Educattong!icer

Endst: No: 427 q -8 Dien
Copy ol the abolve is torwarded (o the:- -
! Directog of Education FATA NAY )5 p Peshaw
2 Agencyidccounts Officer Bajau Ageney
R Head Masier concerned.
l /\/~\Lfi(.) "ulu'clnutl ‘ 4;‘#9
A COfhicial Concerned __‘9_! %
O CAvcounthng of the Jocal Othee. Nﬂ"\('\?‘ 3)
14 . . -l :“:“} \& 5\.}
.I’. N [ , ,Z',,?.k\o
i
i
i ; ‘\
|

v Edycation Officer * *

Baja régcncv

—
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OFFI(,E OF THE AGENCY EDUCATION OFII:ICER BAJAUR AGENCY
I
l

ADJUSTMENT /CORREGENDUM ORDER.
| o

FATA . Peshawar :Endostl No. 1749 53 apptt: dated Peshawar the 02-10-2003 in respect of

Muhammad Zada Junior clerk s/o Gul l\ﬁj’ry;_G_gvt Degree College Barkhalozau Bajaur Agency and in
the line with the approved PC-1 of the scheme is here by set aside and his servuce is converted into

regular basis with effeét from 01-07-2007 and the appointmeént orde issued vide this office

.
Endost:No. 4279-84 datea 4/7/2009 may please be read w.e.f 1/7/2007 mstead of 4/7/2009 fer the
above mentioned one.\/ —_— .

7./'
] ; :
Note: Necessary éntry shou!d be made in hls service book. ' /

|
|

|

o | . X aeed Gul)
L ’ Agen A% Educatlon Officer
i Bajaur Agency.

5
) A '
Endost: Lu« )// ' Dated. _'_)&___/12;’201:1.

Copy for |nformatron to the
1. Director of Educatson FATA Peshawar. :

Principal GHSS GardaiBajaur Agency;
Agency Accounts Officer Bajaur Agency.
Official Concerned.

B owor

' cf\@
'5\‘% Agency EducLathl)gn—O_th_::g
Bajakgency

C/ -

| | " The appomtment order |ssued vide Director Educatlon

.
N
aammem et i e e

i

P
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BETTER COPY] f "% @

- OFFICE OF THE AGENCY EDUCATION OFFILER MOHMAND
? AGENCY AT GHALLANAI

CORRIGENDUM. '

The regularlzatlon/adjustment order in reSpect of Mr. Gauhar Ali S/Ol.
Laigat Ali J. Clerk Govt: Girls Degree College Ekka Ghlund Mohmand Agency.
issued vide this ofﬁce Endst: No. 6956-59 dated 26.6.2007, may pleased be read.

w.e.f. 1.07.2007 11nstead of 01 07 2006.

: |
r |
| i

|
J ’ .
i (HAJI HASHAM KHAN)
| Agency Educatlon Officer
1 Mohmand Agency at Ghallanai
| ' :
Endst No. 8119 Dated 11.08.2007
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R XL ’ : i wnsn!nono PESHAWELR, PAKISTLN
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PH: 09%1:92101006, Fak: 091 9210216 I

’ i § i ! 2 .' : o
. - ADJUSTMENT ORDER L ! i : e - :.f
Consequent uplon the recommendatton of the Departmential Promotion Committee and
Director H1gher Education Khyber Pakhtunkhwa Notification bearing Endorsement No. 3828-81
cated 01 02.2016. thé following, officials are hereby adjusted against the vacant posts of
i !

Assistant upon their prbmotion from Senior Clerk to Assistant.

1 S4 S# ' Namne of Officnal with Designation Station / Adjusted at | Remarks
| 01. i Mr. Shah Khan Senior Clerk GDC Landi GDC Landi Kotal, Adjusted against
: ' Knhl Khvber Agencv o Khyber Agency vacant post of
; Assistant. ’
02. | Mr. Yahya Jan Semor Clerk GDC Darra GDC Darra Adam FR Adjusted against
i Adam Khel FR Kohat s Kohat vacant post of
Assistant.
03. | Mr. Hujat Ullah Sémor Clerk GDC Ekka GDC Barkhalozai Adjusted against
Ghund, Mohmand Agency. Bajaur Agency vacant post of
Assistant.

-. 04 | Mr. Shakir Ullah Semor Cierk GGDC Darra GDC Kohi She_er Haider | Adjusted against
Adam Khel FR Kéhat presently working at Bara Khyber Agency vacant post of

GDC Kohi Sher Ha:der Khyber Agency - Assistant.
. ' agamst Assistant; post. . : :
; 05 Mr. Ifan Ullah Senior Clerk GGDC Ekka GDC Nawagai, Bajaur | Adjusted against
FGhund Mohmand Agency. . Agency : vacant post of
| . ) Assistant,
06 Mn Sahm Khan Senior Clerk GDC GDC Sam, South Adjusted against
i eranshah North Waziristan Agency. Waziristan Agency vacant post of
, | ) _ | Assistant.
0T UM Azmat Ayaz Semor Clerk GDC Mir Ali, | GGDC Wana, South Adjusted against
' . North Waziristan lAgency. ' Waziristan Agency vacant post of
- ‘ ; , T Assistant. .
. N
ADJUSTMENT ’
08. | Mr. Shakir Uliah $enior Clerk GDC Landi GDC Landi Kétal V. S. No. 01

Kotal presently wbrkmg at GDC Landi Kotal | Khyber Agency
Khyber Agency Agamst Agsistant Post. j o
09. ! Mr. thsan Ullah Senior Clerk GDC Darra GDC Darra Adam Khel | V. S. No. 02
Adam Khel presently working at GDC Darra | FR Kohat !
Adam Khel Against Assistant Post. ‘

10. | Mr. Saadat Ullah Senior Clerk GDC Wana GDC Mir.Ali North V.9 No. 07
South Waziristan|Agency Waziristan Agency .
11 | Mr. Gauhar Ali Senjor Clerk GGDC Jamrud, | GGDC Ekka Ghund, V.S. No. 05
5 .AE_h‘yber Agency Mohmand Agency
P12, 1 Mr. Wahid Gul Se nior Clerk GDC Jandola, GDC Ekka Ghund V.S. No. 03
' FR Tank j Mohmand Agency

Note: - 1 Charge reports should be submltted to all concerned.

o ,L . i Dvrector Education FATA
Begy-) S 2

Endst: No. - _|E4/Cly: Side IMS/PROM/File  Dated_7~ /.S 2016

Copy to the:- |

1. Director ngher Education Khyber Pakhtunkhwa with reference to his Notification as

quoted above. |
2 Al Principal GDC/GGDC/GF’GC concernea.

> a0 saencies / ERs Accounts Officer / District Officers condé/ned ‘(‘&S‘@
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VAKALATNAMA

%fé//&/y /W@/mm//ww

OF 2019

- N (APPELLANT)
/%«%@w%/ Q’L"ﬂé (PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)

Loeey fortecoTlrss Ly (DEFENDANT)
I/)’08 % Wﬂ/ 2%

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the .above noted matter.

Dated. / /2019 %

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH\YOUSAFZAI

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City.
Mobile N0.0345-9383141

R .




st -
) ’ H
3

KHYBER PAKHTUNK WA SERVICE TRIBUNAL, PESHAWAR

No_y@9| /ST - - Dated . 12019 e
: To
' The Dlrector E&SE,

Government of Khyber Pakhtunkhwa,
Peshawar.

. - Subject: - . ORDERIN APPEAL NO. 1149/2019. MR. MUHAMMAD ZADA.,

I am directed to forward herewith a certified copy of Judgement dated .

+ 23.10.2019 passed by this Tribunal on the above subject for strict compliance:

: Encl: As above o ‘ \

REGISTRAR .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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