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-appointed as Driver in District Education Officer (Female) Karak. He was

‘Nasrati vide Notification No. 2519-23 dated 25.05.2019 and W__ithih three
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVIi€E TRIBUNAL PESHAWAR

Service Appeal No. . 1129/2019
Date of Institution: 05.09.2019
Date of Decision: 22.07.2020

Manzoor Ahmad, Driver SDO Female Banda Daud Shah, Karak.
(Appellant) -

VERSUS

Director Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar
and Three (03) others o

(Respondents)

Mr. Zahoor Islam Khattak _

. Advocate - : ... For Appellant
Mr. Riaz Paindakhel ’
Assistant Advocate General - ... For Official Respondents
Muhammad Ishaq \
Advocate : ' For Private Respondent No.4
Mr. HAMID FAROOQ DURRANI o CHAIRMAN
Mr. ATTIQ UR REHMAN MEMBER (E)

JUDGEMENT: -.

,Mr..ATT‘IQ,UR REHMAN: - Appellant Mr. Manzoor Ahmad was ‘initially

transferred by Respondent No. 2 to the ofﬁcé of _SDEO(FemaIé) ;Tékhti

days re-transferred to SDEO (Female) Banda Daud Shah vide-COrrigendum

»
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No. 2669-72 dated 28.05.2019. The appellant his assailed the corrigendum
~ dated 28.05.2019, whereby the appellant was allegedly re-transferred to

Banda Daud Shah on political pressure exerted by private respondent No 4.

2.  Brief facts ‘of the case are that the appellant Mr. Manzoor Ahmad was
appointed as Driver and bosted in the office of DEO (Female) Karak since
2013. SDEO (Female) Takhﬁ Nasrati submitted a complaint Dated
22.05.2019 to’th_e office of DEO (Female) Karak against Driver Asif »Iqbal
(Private respehdent No 4)' and requ-ested for another driver in his place. The
DEO (Female) Karak vide Notification dated 25.05.-2019 transferred Driver
Asif Igbal from Takhti Nasrati to.the office of DEO (Female) Karak, whereas
the appellant was transferred from Karak to Takhti Nasrati in place of
respondent No. 4. The appel'lant reported arrival in Tekhti Nasrati on
27.05.2019, but he was not allowed to resume charge of his duties. In the
meanwhile, another notiﬁ'cation/corrigendum',dated 28.05.2019 was issued
by the office of DEO(Female) Karak, whereby the appellant was transferred
to Banda Daud Shah and respondent No 4 was retained in Takhti- Nasrati.
Aggrieved by the impugned. order dated 28.05.2019, the éppellant preferred
an appeéi to respondent No. 1 oe 29.05.2019, which was net attended to so
he approached this Tribunal through the instant appeel wherein he sought

cancellation of the impugned corrigendum dated 28-05-2019.

3.  Written reply/comments were submitted by respondents No 1,2,3

jointly and private respondent No. 4 separately.

4.  Arguments heard and record perused.
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5. Mr. Zahoor Islam Khattak, learned counsel for the appellant contended

that the appellant was transferred in a time, when there was complete ban

“on posting/transfers in education Department in the first place. He referred

to the Government of Khyber Pakhtunkhwa, Elementary & Secondary

Education Department Notification dated 14.02.2019 imposing ban on all
kinds of posting/transfers in the department till further orders. Further

_contended that despite the fact, the appellant abided by the order and

reported arrival on 27.05.2019, but he was not allowed to resume his duties

in Takhti Nasrati due to political press_uré exerted by privaté respondent No

4. It was further clarified that Respondent No 4 was transferred under

complaint from Takhti Nasrati due to his unsatisfactory performance, yet he

was inﬂuentia!,enodgh to cancel his transfer and retain himself in Takhti
Nasrati, but the appellant, instead of sending back to Karak, was transferred

. to a far flung area(Banda Daud Shah), commuting daily 150 km to attend to

his duties, which is difficult both financially as well as‘physically for a low
paid employee and which is contrary to the norms of natural ju‘stice. The
learned counsel for the appellant further argued that the impugned
corrigendum dated>128.05.2019 wés not corrigehdum but a subsequent

transfer order and that too in three days, was not in the public interest but

- in the interest of respondent No. 4. The learned counsel for the appellant

further argued that the appellant performed his duties with due diligénce
and to the entire satisfaction of the high—upé and nd complaint whatsoever
was made against the-appellant. On the other hand, respondent No 4 was
under complaint but waé favored. The Iearned counsel also referred to

fundamental rights of the appellant inVo!ved in this case.
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6.  The learned Assistant advocate General appeared on' behalf of official
respondents' ahc_l_oppo'sed the contention of learned counsel-for appellant.

He argued that both transfer order dated 25.05.2019 and corrigendum dated

© 28.05.2019 were issued in ban period, but it's strange that the first order is

acceptable to the appellant, whereas the corrigendum is not acceptable to

- him, so the plea taken by the appellant is devoid of sense. He further argued

that the transfer order and corrigendum was issUe_d in the 'pu.blic interest
with no malafide intention and no trace of any political interference. Co-unsel
for the appellant failed to provide any. evidence which prove political
interference in this case. He further informed that the éppeliant remained
poéted in Karak for more than six years and has aIready completed his tenure
in Karak. Being ‘a civil -servant, he is supposed to serve in any part of the
district. Furthermo_re, he is not transferred out of the district but from one

Tehsil to another Tehsil of the same district. He further argued fundamental

“rights of the appellant involved in this case is not the domain of Service

Tribunal and he should consult the appropriate forum for it.

7. Muhammad Ishag Advocate appeared on behalf of private respondent

No. 4 and argued that respondent No 4 was initially appointed as driver in
the office of SDEO (Female) Takhti Nasrati on 20.12.2017 vide Noti.fication
No. 4‘250—’56 dated 20.12.2017 and has not completed his tenure in Takhti
Nasréfi, whereas the appellant has served for more than six years in Karak.
The appellant failed to provided any evidence leading to involvement of
political interference by respondent No. 4 or malaﬁde_intention of the ofﬁcral

respondents. It was further argued that the appell_ant was not transferred
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out of district but to another tehsil of the same district and respondent No.

4 is comparatively more away than appellant from the place of duty.'

8.  We are conscious of the fact that transfer of ahy Government servant
can be made by the competent authority in the exigency of service and public
interest. No government servant has a Iegal'right to remain posted: at a
particular place, bﬁt where transfer order is'malaﬂde and for extraneous
~ consideration to éccommodate some blue-eyed chap i‘s justiciable. In such
an eventuality, the matter would squarely fall within jurisdictional domain of
Service Tribunal. In the -instant case,. record reveals that SDEO(Female)
Takhti Nasrati lodged a complaint on 22.05.2019 against respondént No. 4
for his unsatisfactory performance and requeéted for another driver in his’
place. Consequently DEO(Female) Karak transferred respondent No. 4 from
Takh.ti Nasrati to Karak on 25.05.2019 and the appellaht was transferred in |
his place and which was made in the public interest and on the complainf bf
~a responsible ofﬁcér. Injtial transfer order da‘ted 25.05.2019 contained
transfer of three drivers, whereas_ the impugned corrigendum dated
28.05.2019 was not in fact a corrigendum but a subsequent transfer order
involving transfer of four drivers including the appellant and that too in a
period of three  days, which was base_d on malafide intention to retain
B respondent No. 4 Inspite of the fact that respondent No. 4 -Was under
compliant. fhe so-called corrigendum dated 28-05-2019 was not issued in

the public interest but in the interest of respondent No. 4.

9.  Inview of the above, the instant appeal is accepted and the impugned

‘ corrigendu'm dated 28.05.2019 stands set aside. The transfer order dated
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25.05.2019 is restored in the public interest. No orders as to costs. File be

‘consigned to the record room.

ANNOUNCED
22.07.2020

LA

(ATIQ UR REHMAN) ~ (HAMID FXQOOQ DURRANI)
" MEMBER (E) CHAIRMAN
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22.07.2020 Learned counsel for thg appellant bresent. Mr.
Riaz Paindakhel learned Assistant Advocate General
for official respondent No. 1 to 3 and counsel for |

~ private respondent No.4 presént.

Vide our detail judgment of today of this
Tribunal placed on file, the preseht service appeal is
L accepted and the impugned corrigendum dated
"Q, ' 28.05.2019 stands set aside. The transfer order
“dated25.05.2019 is restored in the public interest.
Parties are left to bear their own costs. File be

consigned to the record room.

Announced
22.07.2020
h/\/ \ "
%q ur Rehman) o " (Hamid Farooq Durrani)

Member(E) Chairman



| 5 2020 Dueto COVID19 the case |s adjourned to
. ‘~ ] / 7 /2020 for the same as before.
17.07.2020 " Due to COVID-19, the case is adjourned to 22.07.2020

for the same.

i




06.03.2020 Counsel for the appellant present. Mr. Ziaullah,
DDA alongwith -Mr. Umer Daraz, B&AO for respondents
present. Learned counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on

Y

Member Member

19.03.2020 Appellant in person present. Addl: AG alongwith Mr. Umer
Daraz, B&AO for respondents present. Due to general strike on the

call of Peshawar Bar Council, the case isAadjoumed. To come up for

arguments on 06.05.2020 before D.B.

*

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER 'MEMBER
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115.01.20.20 Appcllant absent. Learned counsel for the appcilant absent.

Umar Daraz Budgct & Accoums Ofﬁcer representatwc of. the L
respondcnts prcscnt Due to general SlI’lkC of the Bar on the call of

Khyber Pakhtunkhwa Bar Coun01l the case is adjourned. To come

...,‘:‘_..

notice for the date fixed.
Member Member

29.01.2020 | Appellant in person and Mr. Muhammad Riaz Khan
Paindakhel, Asstt. AG for the responclents present '

Former requests for adjournment due to' generall strike
of the Bar. Adjourned to 18.02.2020 for arguments before
the D.B. | -

”2/ R 0
Member . Member

18.0{,2.202‘0' Appellant in person present. Mr. Riaz Paindakhel'leafned

Assistant AG alongwith Mr. Umer Daraz Budget & Account
Officer for the respondents present. Private respondent No 4.in
person present. Appellant submitted rejoinder which is placed on
file. Adjournment requested. - Adjourned. To come . up for

arguments on 06.03.2020 before D.B

(Hussain Shah) (M. Amin Khan Kundi)
Member Member




Service Appeal No. 1129/2019

h 05.12.2019 .Appellant in person present. Mr.- Kabirullah Khatték,
Additional AG alongwith Mr. Umer Daraz, Budget & Accounts
Officer on behalf of official respondents and’ pi’ivat_é

respondent No. 4 in person present.

Private respondent No. 4 submitted written,-'reply
which is placed on record. Representative of officia_[

respondents seeks time to submit written reply/comm'en_t"s."

Adjourned to 20.12.2019 before S.B.

20.12.2019 Appellant in person, Addl. AG alongwith'.. Umar
Daraz, Budget & Accounts Officer for respondents No. 1

to 3 and private respondent No. 4 in person present.
Representative of respondents Nq. 1 to 3 has
furnished written comments on behalf of the :said
respondents. Placed on record. The appeal is assi_gned
to D.B for arguments on 15.01.2020. The appellant may

furnish rejoinder, within a fortnight, if so advised.

. Chairma
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30.10.2019 Counsel for the appellant present.

Learned counsei requests for time to place on rl%ord
documents pertaining to initial posting of respondent No. 4 at
Takht-e-Nasrati District Karak and other documents relevant for

the purpose of appeal..

May do so on or before next date of hearing. Adjourned

~to 21.11.2019 before S.B.
Chair '

- 21.11.2019 . Appellant anngWith counsel present.

- Learned counsel referred to notification dated 14.02.2019 issued
by Secretary Government of Khyber Pakhtunkhwa Elementary & :
Secondary Education Department, whereby, complete ban was impds'ed |
on posting/transfer in the department till further orders. His Contentio_n'

is that the impugned transfer order pertaining to appellant wés passed
during the currency of ban which has not been done away with till date. -
The impugned transfer order followed by corrigendum -dAated ~
28.05.2019 issued by District Education Officer (Female) Karak is,
“therefore, without lawful authority and not sustainabie on that _écore

alone.

Instant appeal is admitted to regular héaring subject to all just - -
exceptions in view of available record and arguments of learned

counsel. The appellant is directed to deposit security and process fee

npatiant peposited within 10 days. Thereafter, notices be issued to the respondents. To
poaeit i g eSSFee - y . / P .

\ Sl _come up for written reply/comments on 05.12.2019 before S.B.

Chairmadn .




Form- A

FORM OF ORDER SHEET

Court of

Case No.-

1129/2019

B/

S.No

Date of order
proceedings

Order or other proceedings with signature of judge

2

05/09/2019

oLlog) .

16.09.2019

The appeal of Mr. Manzoor Ahmad presented today by Mr. Za'ho'of
Islam Khattak Advocate may be entered in the Institution Register and put’

up to the Worthy Chairman for proper order please.

REGISTRAR = s”\ ‘\\Ig

This case is entrusted to S. Bench for preliniinafy hearing to be |

put up there on _1&lo 114

CHAIRMAN

Nemo for appellant. :
Notice be issued to appellant/iearned counsel- fo_f

preliminary hearing on 30.10.2019 before S.B.




- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

| ',:'I;":S‘érz}iceAppea,l No. | ] oy, C? Obel 9 _'

Manzoor Ahmad Drwer SDO F-male Banda Daud: |

Shah Karak

.. Appellant

| VERSUS

DlTeCtOT Of Elementary 8 Secondary Educatlon KPK o :
- Peshawar and others o

Index |

Respondents -

Description of documents |

TAnnexure

PagéNo., -

.Mevmo of appeal -

T 14

. Aﬂidavit T

= '

Copy

of A'tmnsfer' | order

- 25/05/2019

dated

uAl/i

.Copy of - wzthdmwal order dated

| "_128/05/2019 EE

IIB b4 -

| .Co;ﬁy of departm.en'tal appéal |

”C” "

-8

. _A Wakalat Nama -

In original

" Dated 04/09/2019

Throu’g,h.‘

Appellant

Zah‘bor Islam Khatta’k" '.
Advocate, Peshawar -
Cell # 0346-9083579:




BEP ORE THE KPK SERVICE TRIB UNAL PESHAWAR

SermceAppealNo /Q.q of2019 .

BT '_Manzoor Ahmad S/o Rabnawaz Drwer SDO P—male
SR _Banda Daud Shah Karak.

Appell@ "‘"‘l"akhtukhw c

Service 1‘“,“"1&[ .

VERS_lIS o bt e 133

R Dwﬁ&yL#zﬁ/;’-
| 1 Director of Elementary & Secondary Edncatzon -
‘ KPK Peshawar. | , o

o 2- Dlstrzct Educatzon Ojj‘tcer (Fe—Male) Karak

3- SDEO (Pe-Male) Takht-e-Nasratz Dzstrzct Karak o

R

Asif Igbal Driver, SDEO Fe-Male Takht—e—Nasratz
Dzstrzct Karak

L - Respondents -
r}g,edtp-my[t I
- Registr af‘f - APPEAL UNDER SECTION._4 OF KPK SERVICE
19 ‘ ¢~ TRIBUNAL ACT 1974 AGAINST _THE 1 J

- IMPUGNED TRANSFER _ORDER _ DATED
-+ 28/05/2019 COMMUNICATED  TO _ THE
- “APPELLANT, WHEREBY THE APPELLANT
 FILED DEPARTMENTAL APPEAL AGAINST
THE IMPUGNED ORDER DATED 28/05/2019
- “WHICH HAS NOT BEEN DECIDED WITHIN :
STATUTORY PERIOD OF 90 DAYS.

'Prayer -
.. . On acceptance of appeal the above referred-
- impugned order dated 28/05/2019 may be set aside and

order dated 25/05/2019 of the respondent No.3 may
kindly be.restored in the best of interest of justice and
which is most suzfable and convenient.




Respectfully Sheweth

1- That" the appellant was- znztzally appoznted is as

| Brzef facts leadzng to the instant appeal are as' o
: under : a

Driver- DEO (Fe—Male) Karak and presently by' |

transfer as Drwer SDO Pe-Male Banda Daud
Shah Dzstrzct Karak | o

L - 2- That the app.ellant"has: provided his services tothe

o respondent' No.2  with due diligence and no

B complatnt whatsoever was made agatnst the o

: appellant |

- 3 '.That appellant durin"g'his service ths transferred
8 ..'A to SDEO Fe—Male Takht-e-Nasrati District Karak =~
vide order dated 25/05/2019 (Copy of transfer o

~order i zs annexed as Annexure “A” )

4— That appellant before makzng arrwal fo SDEO o
(Fe-Male) Takht—e— Nasratz Dzstrzct Karak but

. respondent No 2 with malafide zntentzon and wzth' o

| polzttcal znterference 1ssued corrzgendum and_';
B transfer» order of  the appellant was

wzthdrawn/oancelled.l o

5- That the appellant aggrzeved from the act ind. -

— ornzsszon of the respondents has filed departmental o

| appeal dated 29/05/2019 to respondent No.1 o



| which ha‘é not been decided within the statutory K

- period _of '_90'days, hence the instant appeal inter- .

o alia on the following groun‘dS' :(CopyA of

g ‘:‘Departmental appeal is annexed herewzth)

Grounds

A) That the act and OMission. of the respondents o

wzthdrawn /cancelled the lmpugned transfer“

o order dated 25/05/2019 and zssued corrzgendum o

and agazn with malafide intention transferred =

the 'appell.ant'on dated 28/05/2019 was against

 the law, transfer riles, hence not tenable in the

~eye oflaw.

B

That the appellant was ttansferred”-when thete

- was complete ban on the transfer in  the

education deptt: so the respondent No.{without
keeping the notification No.SO(S-F)E&SE/4-16

/2019 ban  ‘posting /transfer / Khyber
. Pakhtunkhwa dated 14/02/2019.

V | "'AC)

‘That the 'app'ellant. was transferred: outside

District and it-fis inconvenient for h-ini to-

perform duty in Banda Daud Shah whlch is far— =

| flung area for the appellant

D) That appellant there is 10 complaznt and the -

high ups.is satzsﬁed wzth the good conduct of -




the appellant and the transfer of the appellant

with the pohtzcal znterference and favorztzsm v ﬁ%"*”""“ﬁ

\awd.
jfé vuld
E) That the ﬁmdamental rzght of the appellant is

znvoloed zn the znstant case and appellant_-- -
would suﬁ‘er zrreparable loss zf the nnpugned; .

order is not cancelled with immediate effect.

F) That the appellant seeks leave of this Hon’_ble
Tribunal to rely on additional grounds at the

time of arguments

It is, therefore prayed that acceptance of appeal IR
the above referred impugned order dated 28/05/2019 -
may be set aside and order dated 25/05/2019 of the
respondent No.3 may kindly be restored in the best of]
interest of justice and most suitable and convenzent to
the appellant.

Any other- relzef as deemed proper in the
czrcumstances of the case may be gzven to hzm

—A
Dated 04/09/2019 - ~ W
Appellant

Through o @/ L
ZahoorIslam Khattak :
Advocate, Peshawar.




" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

~ Service Appeal No. of2019'."

-"Manzoor Ahmad Drzver SDO F—male Banda Daud
Shah Karak ‘

..-.'_.. Appellant. |
" VERSUS
 Director of Elementary & Secondary Educatzon KPK o

| Peshawar and others
. Respondents

- AFFIDAVIT

I, Manzoor Ahmad S/o Rabnawaz Khan Driver

'SDO ' F-male Banda Daud Shah Karak do hereby

- solemnly affirm and state on oath that the contents of

the accompanied appeal are true and correct to the best =
- of my knowledge and belief and nothing wrong has been
L stated by me in the matter. :

hO

DEPONENT
tuzogg,?g 64314 ~




OFFICE OF THE Digy
(FEMA

Address: KDA Karak

yrade with effect frum the date of their tahing vt o Churge hame & difice noted agawnst esch

¢

RICT EDUCATION OFFICER
LEy KARAK

Vhooa: 0837291\ 77
hmul Mm

The wansfer arder of the (Howing Drvers are hereby. ordared on thelr own pry &
oh in e

best interest of pubhc service.

Neme & Deslgoation

From

32,\ 1

Mer. Asif tqbal Driver

Manioar Ahmad Driver | OLO (F emuie] Kafad

Now:- |

3 Qasmar Zaman Daver
Qf/ :

/AJW’

- owr

Endst: Nu ?ﬁ&fg_gﬁl AV D fma W Dated hasab e __?-_-S/’J___fgmg,

Copy o the - ‘
34t Drvimonat Eaucation Otticer {Femait} concerned

1
2
3,

0AQ Karak.
DMO Karak

4. Candiiale cotcerned
8. Offes copy.

T SDLO (Female) harik

1
L

SDLO (Female) Tukhn
Nasrat.

[N

- No TAJDA s wllowed

MW ”

hras ) i.A
i
-

1O demale)

hastith

tiayrutt

Charge repait should be submutied to ail vwuncensed

SDEO (Female)
]
© Karak,

. R T -
SULO {Femate) Tokhtl [ VS Ko

T Remarka
. .-.._- O
Vg Nu 2

Tvshuei

-

§ VSO

i e —

—

|

——y

DISTRICT EDUCATION OFFICER
{FEMALE) KAKAK.

”;/"». .




F THE DISTRICT EDUCATION OI‘]"
(FE MALE) KARAK

Phone: 0927-291177

Address! KDA Karak Gmuwl: emiskarakinyahoa.com

{1 No. 2519-23 Dated 25/5/2019,

I continuation ol this office bindsi
ad from DEO (Female) Karak to SDEQ (Female)

()RRIGENI)UM;-

please e (€
} Takhti Nasrati & Mr

i —

anzoor Armad Driver may
of SDEQ (Femwu.

1. Me W Asif lqal Driver SOLOLT)

.anda Daud Shaht insteatk
it stilt work at SDEOQ (Female) Tant i Na

————
d Yaqoob Driver SDEO (Femate) Banda Daud

T/Nasratiw srsati.
2. Mr. Muhamma Shah to DEO (Female) Karak.

3. Mr. Wasi Ullah Driver DEO (Female) Karak to SDEO (Female) Karak.
Nuote:-
1. No TA/DA is allowed.

2. Charge report should be submitted to all concerned.

DISTRICT EDUCATION OFFICER
(FEMALFE) KARAK.

]
2 Yo ANy <
,! Endst: No. 2 )é,_/_/_‘ _{(L/’ Dated Karak the = _ ./_2{”“_{;__@ o 120\‘5‘

i Copy to the:-
1. District Accounts Officer Karak. .
fa

2. Sub Divisional Education Officer (Female)Karak/Takhti Naarsati/8.D.Shah.

/

/ 3. Accountant local office. V
4. Office copy. @
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LLEMENTARY AND SECONDARY EDUCATION DEFARTMENT
Block-"A" Opposite MPPA's Hostel, Civil Scereturiut Peshawir
Fux # 091921141y

Dated Peshawar the Februany 147, 2ut9
M IFICATION

Mo S FiEasED dde2ulv.

Campetemt
vo pleawd W wmpow o mplete bun on all Mind of posting/ trunsters w1 Elementyy &

ooty Bdudation Depanment Rhyber Pashiunbina with immedite etfect il funther oiden,
Deany o« tew teltondng

e ke

o bresh recruament and subsaguent adjustment
i Preawtivo and sabequent sdjustment
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1129/2019
Manzoor Ahmad S/o Rab Nawaz, Driver SDEO (Fema!e)
| Banda Daud Shah Karak...................... Appellant
VERSUS

1.Director of Elemantry & Secondary Education,KPK Peshawar

SRS | __2 DIStrlCt Educatlon Officer (Female) Karak

3. SDEO (Female) Takht-e-Nasrati (Karak)

4 Asif Iqbal Driver, SDEO (Female) Takht-e-Nasrati Distt: Karak

' Subject'A— ~ REPLY ON BEHALF OF PRIVATE RESPONDENT NO.4

' PRELIMINARY OBJECTION

d.

b

The Appeal of appellant is not based on facts.

The_appeal of appellant is baned by law and limitation.

' fT_he appellant has got no cause of action to knock at the door of the -

honourable Tribunal.

The appeal of appellant is bad for joinder and miss-joinder of
necessary parties. ' '

- The appellant has wrongly and malafidely approached this =~

honourable Tribunal. The appeal is not maintainable.




f. The appellant in order to harass the private and official respondents
. has filed the appeal.

'1.I Needs no comments-on behalf of private respondent No.4 as it
pertains to the service record of aopellant.
2. Need no comments on behalf of privatelrespondent No.4 as
| evaluatlon of the performance of subordinateofficial is the jOb |
of seniora nd superlor officers. |
3. Needs no comments.
4. Incorrect, the impugned order was issued in public interest. The

appellant _
| Has failed to poinvt out an:y mala-fied onthe part of offieial
' responden'rs. |
Similarly not‘hin'g has been brought on record to prove polllitica-l' -

Interference behind the impungned order. Further more the - ,
respondent No.4 has already been appointed on 20/12/201 against

the Driver post at SDEO (Female) Takht-e-Nasrati Distt: Karak, while -

the appellant made his transferred order on 25/05/2019 vide’ order
'No0.2519-23. Respondent No.4 has not completed tenure on the |
same post.

5. . The departmental appeal of appellant and appellant has filed the -

appeal on flimsy grounds. The service appeal of the appellantisnot




A

tenable on the given grounds.

GROUNDS

Incorrect the impugned order is just Iegal and has been |ssued by o

Competent authorlty with law and rules

Incorrect appellant has admltted vide para No. 4 of the facts of the
appeal - - ’

That before making arrival to SDEQ (Female) Takht-e- Nasratl his
transfer_ . _ :

Order was withdrawn. Furthermore chouce postrng is not the nght of .
civil Servant.

A'Completely mcorrect Banda Daud Shah is Sub D|V|5|on of Dlstrlct
Karak. '

Appellant has wrongly stated that he was transferred out of District.

.. Furthermore, the respondent No.4 is comparatively more ,away than

" appellant.

Need no comments on behalf of answering respondent.

Incorrect, Civil Servant is under statutory obligations to serveany -

whereln the Province. No fundamental right of appellant has been

wolated

“Furthermore,‘ for Iodging service appeal violation of terms and

condition of Service is mandatory. In case of violation of fUndamentaI"

right the aggrieved person will approached High Court for resoIvung

his grievances.



"

Therefore the appeal is not maintainable.

o The prlvate respondent No.4 also seek permission for relymg on

addltlonal grounds

ltis therefore requested that the appeal of the appellant may be
d|sm|ssed With cost.

SDEO (F) T/Nasrati.

Karak |
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- 'Service Appeal N0.1129/2019
_I\/Ian.zoor Ahmad S/o Rab Nawaz, Driver SDEO (Femalle)'
- Banda Daud Shah Karak.....................Appellant
o VERSUS
1.Director of E'-Iémantry &»Secondary Education,KPK Peshawar |
2.District Education Officer (Female) Karak.
3.SDEO (Female) Takht-e-Nasrati (Karak).

. 4.Asif Igbal Driver, SDEO (Female) Takht-e-Nasrati Distt: Karak: |

AFFIDAVIT

| Asifigbal S/o Mir Dat Khan, Driver SDEO (Female) T/Nasrati Karak *

do hereby solemnly affirm-and state on Oath that the contents of th:e rep‘ly' o |
are true and correct to the best of my knowledge and belief and nonthsg
wrong has been stated by me in the matter.
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BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR. .

Service Appeal No. 1129 0f 2019

Manzoor Ahmad  (Appellant)

VERSUS

Director (E & S ) Edu: Deptt: Peshawar & others (Respondénts);

INDEX
S.No Description of Documents - | Annexure /| Page
1 Parawise Written Comments 1-3.
2 Affidavit 4
3 Authority letter 5
4

Dated:- 09/12/2019

Director Elementary & Secondary
Education = Department . Khyber
Pakhtunkhwa.

Distinct Education Officer (Female),
Karak.

SDEQO(F), Takht-e-Nasrati
Karak.
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- BEFORE THE HON ABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

.

Service Appeal No. 1129 of 2019

Marizoor Ahmad (Appellant)

VERSUS

Director (E & S ) Edu: Deptt: Peshawar & others (Respondents).

WRITTEN COMMENTS.

Respectfully Sheweth

Parawise written comments on behalf of Official Respondents

Preliminary Objections.

1.

9.

That appellant has got no cause of action to file the instant
appeal. |

That the appellant has got no locus standi.

That the instant service appeal is against the law and facts. ,

" That the appellant is estoppel to file the instant service

appeal.
That the instant service appeal is not mamtamablo &
entertainable in its present form.

That the appellant has not come to this Hon’ able Tribunal

with clean hands and concealed the material facts.

That the service appeal is liable to be dismissed due to mis-
joinder and non-joinder of necessary parties.

That the appeal is badly time barred.

Factual Objections

1.

2.

Para No. 1 of the appeal is correct. .

Para No. 2 is incorrect and wrong as the f:a'ppé]]ant' also
-served for 06 years & 05 months in the office DEO(F), Karak.

Para No. 3 of the instant appeal is correct.

Para No. 4 of the instant appeal is wrong and ‘incorrect
hence denied. The respondent No.2 has issued corrigend.

".
§ - M
. f:,.‘;;ii- T

w, F
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vide office order No 2669-72 dated Karak the 28/05/ 2019 in

Transfer ordér vide Endst:"NG" 2519-23 dated 25/05/2019 in
the interest of public. Neither malafide intentions are
involved in the corrigendum office order nor any p011t1<.a
pressure. The allegations leveled by the appellant are wrong
and incorrect.

Para No. 5 is incorrect and wrong hence denied. No
omission has been committed by the respondent No. 2 while
issuing the impugned corrigendum office order, however,
the appellant filed departmental appeal before the appellate
authority which was not considered.

OBJECTIONS ON GROUNDS

a.

Ground “A” is incorrect and wrong. Detail reply has been
mentioned in the above mentioned paras regarding the
impugned corrigendum office order. The appellant being
civil servant is bound to perform his official duty anywhere
in the best interest of public.

Reply of Ground “B” is that as & when the services of civil
servant are required to anywhere the competent autho:izy
can transfer civil servant so the appellant has been
transferred without any malafide intentions or political
involvement. '

Ground “C” is incorrect and wrong. The appellant has ‘been

transferred within district and the office of SDEO(F) B.D.
Shah is situated within the District, Karak.

Ground “D” is incorrect and wrong hence denied.

Ground “E” is mcorrect and wrong. No fundamental rights
has been violated of the appellant by the impugned
transferred order. No irreparable loss is sustaining by the
appellant with the impugned transferred order as the office
of SDEO(F), B.D. Shah is situated within the District, Karak.

Ground “F” needs no comments.




" So it is, therefore, most humbly and respectfully prayed: t'u:

Keeping in view the abo,ve' mentioned written statement this.

Hon’able Tribunal may very kindly be dismissed the instant
Service Appeal with cost throughout. |
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BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAT; PESHAWAR. .

Service Appeal No. 1129 of 2019

Manzoor Akmad  (Appellant)
VERSUS
Director (E & S ) Edu: Deptt: Peshawar & others (Respondents).

AFFIDAVIT

I, Umar Daraz, Budget Officer BPS 417 in the office of DEO (F),

‘Karak do hereby solemnly affirm and declare on oath that all the
contents of accompanying written statement are true and correct to

the best of my knowledge and belief, nothing is lie and nothing has
been concealed from this Hon’able court.

Dated 09/12/2019

Deponent

Umar Dar




_ OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE),
KARAK. '

. No ' o " Dated

AUTHORITY LETTER

Mr Umar Daraz Khan, Budget & Account Officer BPS- 17 is hereby
~authorized to attend Service Tribunal in Service Appeal No. 1129
of 2019 titled “ Manzoor Ahmad V.S Director E & SED KFP
Peshawar on District Education Officer (Female), Karak & Other

official respondents. §
/, T ice (Female)

" Karak.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1129/2019

' Manzoor Ahmad
. Appellant

VERSUS

Director of Elementary & Secondary
Education KP Peshawar and others

B INDEX
S.No. | Description of documents Annexure | Pages
"1. | Rejoinder ' | 1-4
2. | Affidavit | - 5
3. | Copy of arrival report and charge “A” 6-7
| report’
- 4. | Copy of notification of ban on - “B” 8
transfer and posting | S
5. | Copy of letter issued by SDEO (F) | “C” 9
- Takht-e- Nasrati - -
- Dated 18/02/2020 - ;
‘ Appellant
Through ' o
Zahoor Islam Khattak
Advocate

-~ High Court, Peshawar
. Cell # 0346-9083579
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

~

Service Appeal No.1129/2019 -

| Manzoor -Ahmad
Appellant

VERSUS

- - Director of'Eiementéry & Secondary
Education KP Peshawar and others
' : ‘ |
APPELLANT’S REJOINDER IN RESPONSE
TO REPLY OF RESPONDENTS NO.1,2,3.
AND 4. o ' :

Respectfully Sheweth:

Preliminary objections:

- The all pteliminary objections raised by resﬁondents in
their re_:ﬁly are irrelevant to the fact of the case illegal,
wrong anci incorrect and are denied in‘ ever"y detail. The

. éﬁpellant has a genuine cause of action and his appéal

does not suffer ﬁom any formal defect whatsoever. o
FACTS: A S

1- Para No.l of the appeal is admit.ted by the

respondent by filing no comments.

~ 2- Para No.2 of the of comments is incorrect, while
that of appeal is correct. That appellant was
transferred to SDEO (Female) Takht-e- Nasrati.




£

‘on dated 25/05/2019 while later on the same

transfer  order was  withdrawn  through

corrigendum and impugned transfer order dated

A28/05/2019:‘with malafide intention and poliiical.'

interference.

Para No.3 of the . appeal is admitted by the‘-

respondents.

Para No.4 of the reply of the respondsnts s

incorrect while that of the appeal is correct that

respondenté have issued impugned transfer order
dated 28/05/2019 and through this order
corrigendum was issued and well balance order of

the appellant dated 25/05/2019 was withdrawn

- with malafide in. political inierferénce. It is

pertinént to mention here that the appella'n't.is.
made arrival to SDEO (Female) T'akht-e- Nasrati |
on dated 27./05/2019'but no 'charge was giveh to
the appellant because ‘at the very.n'ext day the

| impugned trdnéfer order of the appeilant dated

28/05/2019 was issued and blue eye per‘soni Le.

respon-den‘t No.4 was retained through political

‘interference and thé'charge report of the appellant

was refused. (Copy of the arrival and charge

Report are annexed herewith).




Para No.5 of the appeal is correct while that of the

reply 'of the respo_ndenté_ is incorrect, the

impugned transfer  order issued through

corrigendum based on malafide intention and

political interference and through this impugned

transfer order a blue eyed person has been

retained in station of his own choice.

GRO‘UNDS:'

A) That Para A of the Ground of appeal is -

correct, ‘while that of reply of the respondents “

is incorrect. That the impugned transfer order

dated 28/05/2019 is . based on malafide

intention and appellant transfer order dated =
25/05/2019 was cancelled through politicdl
interference and malafide intention. Because

there was complete ban on posting- and

- transfer when the impugned transfer order

- was issued.

B)

That Para B of the ground‘ of the appeal is
correct while that of réply of the respondents
is incorrect, appellant is ready to perform duty
anywhere but respondents  is maiaﬁde
intention transferred the appellant to rem,o‘te‘ |

area -of more than 150 Kilometer from the

 home station. It is pertinent to mention here

" that the appellant was transfer when there is




.

.

complete ban on posting and A‘trdnsfler when

the  notification No.SO(S/P_)E&SEDﬂl- |

16/2019 ban  posting  transfer Khyl{er
Pakhtunkhwa dated 14/02/2019 was in field.

Moreover respondent No.4 is transfer due to

his misconduct and irresponsible attitude in
the department. (Copy of the notification

along with letter is annexed herewith).

Para C of the Ground of the appeal is correct

while that of the 'reply of the reSpondents is

incorrect the appellant has been transferred

within District but the Tehsil of faf—ﬂung areqa

of than 150 KM.

bl

D) Para D of the ground of the appeal is a_dmifte’d

'~E)

by the respondents.

Para E of the ground of the appeal is correct

while that of the reply of the respondents is
incorrect, the appellant is suffered at the
hands of the res;;ondents by transferring him

to far-flung area of Tehsil Banda Daud Shah

and appellant has performing his duty with

enthusiasm and zeal ‘but respondent No.4




Dated 18/02/2020 . @/ |

A \ |
despite his irresponsible and = irrational

attitude in the department is retained at the

posting of his own choice.

It is, therefore, prayed that on
acceptance rejoinder, the impugned
transfer order dated 28/05/2019 issued by
District, Education Officer (F) Karak may
be set aside and,order dated 25/05/2019 by
SDEO (F) may ngnd% be restored.

s |

Agf;;iaellgnt

 Throucli

. ‘—1$ N /—é
’ .Zahqor Islam Khattak
".{@dpdcate, Peshawar

!
4

-




¢ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

i3

Service Appeal No.1129/2019

Manzoor Ahmad |
Appellant

VERSUS

Director of Eiementary & Secondary -
Education KP Peshawar and others

AFFIDAVIT

I, Manzoor Ahmad Son of Rab Nawaz R/o

B Village Topi Kala, Tehsil Takht-e-Narati District
v+ Karak do hereby solemnly affirm and state on oath
o that all contents of appeal and rejoinder are true
and correct to the best of my knowledge and belief

and that nothing wrong has been stated by me in

 the matter. . |
,,@‘3 '
. DEPONENT
’CNIC # 14203-3864314-1
Identified | ‘
(e
Zahoor Islam Khattak

Advocate

.
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- CHARGE REPORT .

Certified that we have on the fore/aft'e&r’lloon of this day 2/ % Zaf[ﬁa/j Made over and
O

o
rece1ve Charge of this ofﬂce/pést Vide District Education OfficergFemale[ Karak Endst: .
2519 23/F.1/Vol: I/Drvr/ Trns /KK/ Dated Karak the 25.05. 2019.

Signature of relieved
Government servant

Station SDEQ (F) T.Nasrati.

osh*
Signature. of relieving

Governmegt Manzoor Ahmad Driver
S MM/ d e~

Endst; No___ / Dated_. 019
Copy to the above is forwarded to'the; . =~ '

District Education officer (F) Karak
District Accounts officer Karak.
Office copy.

SUB DIVIL:EDUCATION OFFICER~ *."
(FEMALE) TAKHTI NASRATI

W .
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OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER FEMALE TAKHAT-E
_ NASRAT! KARAK

No [ [{/5 £ " Dated PN 1._/2013
To |

The District Education Officer
Female Karak

Subject: - REQUEST FOR DRIVER AT SUB DIVISION FIEMAILLE TAKKHAT -
‘ E-NASRATI

itis sialed thal Asir 1goal was appo:.-teu 35 driver in December
2017. The case of the driver:appointment was pending and decided
by High court in February 20.1.9.

The undersignea is not satisfied from his nerformance. In this
regard it is requested o transfer him. and depute alternate driver in
his place to SDEO female Takhat-c Nasrah office.

i shall be extremelngrate.ul. '
[1 /,3/]‘4/14
Wigr
: 177
Sub Dwnsaonal Ed bdtiO!l Oﬁ:(,e:(F) .
Takhat e-Nasratl '

") e
b i 5 . . .
g .o -, - . L ,~r,r,~.-,' g o

. oy g
"’""’"W“?‘- .
RS
5
W

o

—— L easet Symcaye
.




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No./ C]S /ST, Dated&(i 1 F 2000

To -
The District Police Officer, ,
Government of Khyber Pakhtunkhwa,
Charsada.
Subject: - JUDGMENT IN APPEAL NO. 1065/2019, MR. NAVEED GUL.

, I am directed to6 forward herewith a certified copy of Judgement dated
21.07.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR '
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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