
f

J V.'-

f 1

. i■i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1129/2019

Date of Institution: 
Date of Decision:

05.09.2019
22.07.2020

Manzoor Ahmad, Driver SDO Female Banda Daud Shah, Karak.

(Appellant)

VERSUS

Director Elementary & Secondary Education, Khyber Pakhtunkhwa Peshav/ar 

and Three (03) others

(Respondents)

Mr. Zahoor Islam Khattak 

Advocate For Appellant

Mr. Riaz Paindakhel 
Assistant Advocate General For Official Respondents

Muhammad Ishaq 

Advocate For Private Respondent No.4

3
Mr. HAMID FAROOQ DURRANI 
Mr. ATTIQ UR REHMAN

CHAIRMAN 

MEMBER (E)

JUDGEMENT: -■

Mr- ATTIQ UR REHMAN: - Appellant Mr. Manzoor Ahmad was initially

appointed as Driver in District Education Officer (Female) Karak. He was

transferred by Respondent No. 2 to the office of SDEO(Femaie) Takhti

Nasrati vide Notification No. 2519-23 dated 25.05.2019 and within three

days re-transferred to SDEO (Female) Banda Daud Shah vide Corrigendum
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No. 2669-72 dated 28.05.2019. The appellant has assailed the corrigendum

dated 28.05.2019, whereby the appellant was allegedly re-transferred to

Banda Daud Shah on political pressure exerted by private respondent No 4.

Brief facts of the case are that the appellant Mr. Manzoor Ahmad was2.

appointed as Driver and posted in the office of DEO (Female) Karak since

2013. SDEO (Female) Takhti Nasrati submitted a complaint Dated

22.05.2019 to the office of DEO (Female) Karak against Driver Asif Iqbal

(Private respondent No 4) and requested for another driver in his place. The

DEO (Female) Karak vide Notification dated 25.05.2019 transferred Driver

Asif Iqbal from Takhti Nasrati to the office of DEO (Female) Karak, whereas

the appellant was transferred from Karak to Takhti Nasrati in place of

respondent No. 4. The appellant reported arrival in Takhti Nasrati on

27.05.2019, but he was not allowed to resume charge of his duties. In the

meanwhile, another notification/corrigendum dated 28.05.2019 was issued

by the office of DEO(Female) Karak, whereby the appellant was transferred

to Banda Daud Shah and respondent No 4 was retained in Takhti Nasrati.

3 Aggrieved by the impugned order dated 28.05.2019, the appellant preferred

an appeal to respondent No. 1 on 29.05.2019, which was not attended to so 

he approached this Tribunal through the instant appeal wherein he sought

cancellation of the impugned corrigendum dated 28-05-2019.

Written reply/comments were submitted by respondents No 1,2,33.

jointly and private respondent No. 4 separately.

Arguments heard and record perused.4.



Mr. Zahoor Islam Khattak, learned counsel for the appellant contended 

that the appellant was transferred in a time, when there was complete ban 

’on posting/transfers in education Department in the first place. He referred 

to the Government of Khyber Pakhtunkhwa, Elementary & Secondary 

Education Department Notification dated 14.02.2019 imposing ban on ali 

kinds of posting/transfers in the department tili further orders. Further

5.

contended that despite the fact, the appellant abided by the order and

reported arrival on 27.05.2019, but he was not allowed to resume his duties

in Takhti Nasrati due to political pressure exerted by private respondent No 

It was further clarified that Respondent No 4 was transferred under4.

complaint from Takhti Nasrati due to his unsatisfactory performance, yet he 

was influential enough to cancel his transfer and retain himself in Takhti

Nasrati, but the appellant, instead of sending back to Karak, was transferred 

to a far flung area(Banda Daud Shah), commuting daily 150 km to attend to 

his duties, which is difficult both financially as well as physically for a low 

paid employee and which is contrary to the norms of natural justice. The 

learned counsel for the appellant further argued that the impugned
. f

corrigendum dated 28.05.2019 was not corrigendum but a subsequent 

transfer order and that too in three days, was not in the public interest but 

in the interest of respondent No. 4. The learned counsel for the appellant 

further argued that the appellant performed his duties with due diligence 

and to the entire satisfaction of the high-ups and no complaint whatsoever 

was made against the appellant. On the other hand, respondent No 4 was 

under complaint but was favored. The learned counsel also referred to

fundamental rights of the appellant involved in this case.



6. The learned Assistant advocate General appeared on behalf of official

respondents and opposed the contention of learned counsel for appellant. 

He argued that both transfer order dated 25.05.2019 and corrigendum dated

28.05.2019 were issued in ban period, but it's strange that the first order is

acceptable to the appellant, whereas the corrigendum is not acceptable to 

him, so the plea taken by the appellant is devoid of sense. He further argued 

that the transfer order and corrigendum was issued in the public interest 

with no malafide intention and no trace of any political interference. Counsel

for the appellant failed to provide any evidence which prove political

interference in this case. He further informed that the appellant remained

posted in Karak for more than six years and has already completed his tenure

in Karak. Being a civil servant, he is supposed to serve in any part of the

district. Furthermore, he is not transferred out of the district but from one

Tehsil to another Tehsil of the same district. He further argued fundamental

rights of the appellant involved in this case is not the domain of Service

Tribunal and he should consult the appropriate forum for it.

Muhammad Ishaq Advocate appeared on behalf of private respondent7.

No. 4 and argued that respondent No 4 was initially appointed as driver in

the office of SDEO (Female) Takhti Nasrati on 20.12.2017 vide Notification

No. 4250-56 dated 20.12.2017 and has not completed his tenure in Takhti

Nasrati, whereas the appellant has served for more than six years in Karak.

The appellant failed to provided any evidence leading to involvement of

political interference by respondent No. 4 or malafide intention of the official

respondents. It was further argued that the appellant was not transferred



out of district but to another tehsil of the same district and respondent No. 

4 is comparatively more away than appellant from the place of duty./

8. We are conscious of the fact that transfer of any Government servant

can be made by the competent authority in the exigency of service and public 

interest. No government servant has a legal right to remain posted at a 

particular place, but where transfer order is malafide and for extraneous

consideration to accommodate some blue-eyed chap is justiciable. In such 

an eventuality, the matter would squarely fall within jurisdictional domain of 

Service Tribunal. In the instant case, record reveals that SDEO(Female) 

Takhti Nasrati lodged a complaint on 22.05.2019 against respondent No. 4 

for his unsatisfactory performance and requested for another driver in his 

place. Consequently DEO(Female) Karak transferred respondent No. 4 from 

Takhti Nasrati to Karak on 25.05.2019 and the appellant was transferred in 

his piace and which was made in the public interest and on the complaint of 

a responsible officer. Initial transfer order dated 25.05.2019 contained

transfer of three drivers, whereas the impugned corrigendum dated 

28.05.2019 was not in fact a corrigendum but a subsequent transfer order 

involving transfer of four drivers including the appeliant and that too in a 

period of three days, which was based on malafide intention to retain

respondent No. 4 Inspite of the fact that respondent No. 4 was under

compliant. The so-called corrigendum dated 28-05-2019 was not issued in

the public interest but in the interest of respondent No. 4.

9. In view of the above, the instant appeal is accepted and the impugned 

■ corrigendum dated 28.05.2019 stands set aside. The transfer order dated
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25.05.2019 is restored in the public interest. No orders as to costs. File be
/

consigned to the record room.

:**■

ANNOUNCED
22.07.2020

V-

(ATIQ UR REHIMAN) 
MEMBER (E)

(HAMID FAROOQ DURRANI) 

CHAIRMAN
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22.07.2020 Learned counsel for the appellant present. Mr. 

Riaz Paindakhel learned Assistant Advocate General 

for official respondent No. 1 to 3 and counsel for 

private respondent No.4 present.

Vide our detail judgment of today of this 

Tribunal placed on file, the present service appeal is 

accepted and the impugned corrigendum dated 

28.05.2019 stands set aside. The transfer order 

dated25.05.2019 is restored in the public interest. 

Parties are left to bear their own costs. File be 

consigned to the record room.

! <
! rV ■

Announced
22.07.2020

,v

Aftiq ur Rehman) 
Member(E)

(Hamid Farooq Durrani) 
Chairman
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^*5 .2020 Due to CpVIDlO, the case is adjourned to 

/ 7 72020 for the same as before.n'

V. •

Due to COVID-19, the case is adjourned to 22.07.2020 

for the same.
17.07.2020

r

i

I

V* ;

i



-

-H?;

■ i-

Counsel for the appellant present. Mr. Ziaullah, 
DDA alongwith Mr. Umer Daraz, B&AO for respondents 

present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

19.03.2020 before D.B.

06.03.2020

V
Member Member

19.03.2020 Appellant in person present. Addl: AG alongwith Mr. Umer

Daraz, B&AO for respondents present. Due to general strike on the

call of Peshawar Bar Council, the case is adjourned. To come up for

arguments on 06.05.2020 before D.B.

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER

L
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Appellant absent. Learned counsel for the appellant absent.
• • -(a;'- ' ' ^

Umar Daraz Budget .& Accounts Officer representative of the 

respondents present. Due to general strike of the Bar on the call of 

Khyber Pakhtunkhwa Bar Council, the case is adjourned. To come 

up for arguments on 29.01.2020 before D.B. Appellant be put to 

notice for the date fixed.

15.01.2020 .•V

'r:

MemberMember

Appellant in person and Mr. Muhammad Riaz Khan, 

Paindakhel, Asstt. AG for the respondents present.

29.01.2020

Former requests for adjournment due to general strike 

of the Bar. Adjourned to 18.02.2020 for arguments before 

the D.B.

!

Member

•;

18.02.2020 Appellant in person present. Mr. Riaz Paindaldiel learned 

Assistant AG alongwith Mr. Umer Daraz Budget & Account 

Officer for the respondents present. Private respondent No. 4 in 

person present. Appellant submitted rejoinder which is placed on 

file. Adjournment requested. Adjourned. To come up for 

arguments on 06.03.2020 before D.B.

(Hifesain Shah) 
Member

(M. Amin Khan Kundi) 
, Member

i;:

* V



1::.

Service Appeal No. 1129/2019■*

Appellant in person present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Umer Daraz, Budget & Accounts 

Officer on behalf of official respondents and private 

respondent No. 4 in person present.

05.12,2019

\
■;r

Private respondent No. 4 submitted written reply 

which is placed on record. Representative of official 

respondents seeks time to submit written reply/comments.

c\Adjourned to 20.12.2019 before S.B.

Chairrnan

Appellant in person, Addl. AG alongwith Umar . ' 

Daraz, Budget & Accounts Officer for respondents No. 1 

to 3 and private respondent No. 4 in person present.

Representative of respondents No. 1 to 3 has 

written comments on behalf of the said 

respondents. Placed on record. The appeal is assigned 

to D.B for arguments on 15.01.2020. The appellant may 

furnish rejoinder, within a fortnight, if so advised.

20.12.2019

furnished
i-

Chairma
:

, *
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Counsel for the appellant present.30.10.2019

Learned counsel requests for time to place on fj?:ord 

documents pertaining to initial posting of respondent No. 4 at 
Takht-e-Nasrati District Karak and other documents relevant for 

the purpose of appeal.

May do so on or before next date of hearing. Adjourned 

to 21.11.2019 before S.B.

A
Chairnn^

Appellant alongwith counsel present.21.11.2019

Learned counsel referred to notification dated 14.02.2019 issued 

by Secretary Government of Khyber Pakhtunkhwa Elementary ,& 

Secondary Education Department, whereby, complete ban was imposed 

on posting/transfer in the department till further orders. His contention 

is that the impugned transfer order pertaining to appellant was passed 

during the currency of ban which has not been done away with till date. 

The impugned transfer order followed by corrigendum dated 

28.05.2019 issued by District Education Officer (Female) Karak is, 

therefore, without lawful authority and not sustainable on that score 

alone.

■!-':

Instant appeal is admitted to regular hearing subject to all just 

exceptions in view of available record and arguments of learned 

counsel. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the respondents. To 

come up for written reply/comments on 05.12.2019 before S.B.
_/

Chairman

*-



. r"Form- A% ;

FORM OF ORDER SHEET
Court of

1129/2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

The appeal of Mr. Manzoor Ahmad presented today by Mr. Zahoor 

Islam Khattak Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order pjease.

Q5/09/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on _____
2-

I; :

chairman

. •

Nemo for appellant.

Notice be issued to appellant/learned counsel ■ for 

preliminary hearing on 30.10.2019 before S.B.

16.09.2019

Chain 'n

;•

*. !
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. of 2019

Manzoor Ahmad, Driver SDO F-male Banda Baud 

Shah Karak.
Appellant

VERSUS

Director of Elementary & Secondary Education, KPK, 
Peshawar and others

Respondents
Index

Description of documentsS.Na Page No.Annexure

Memo of appeali: 1-4

Affidavit2. . 5

Copy of transfer order dated3: "A" 6

25/05/2019

Copy of withdrawal order dated4. "B"

28/05/2019

Copy of departmental appeal "C"5. 8

Wakalat Nama6. In original

Dated 04/09/2019
Appellant

Through

Zahoor Islam Khattak 

Advocate, Peshawar 

Cell # 0346-9m5W^
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWA R.

Service Appeal No. ^-7 of 2019

Manzoor Ahmad S/o Rabnawaz, Driver SDO F-male 

Banda Daud Shah Karak.
Appell^t

un»|

VERSUS

1- Director of Elementary & Secondary Edncation, 
KPK, Peshawar.

V

2- District Education Officer (Ee-Male) Karak.

3- SDEO, (Ee-Male) Takht-e-Nasrati District Karak

4- Asif Iqbal Driver, SDEO Fe-Male Takht-e-Nasrati 

District Karak
Respondents

Fj9e«lto-dtoy

APPEAL UNDER SECTION 4 OF KPK SERVICE 
'V TRIBUNAL ACT 1974 AGAINST THE I 

IMPUGNED TRANSFER ORDER DATED 

28/05/2019 COMMUNICATED TO THE
APPELLANT. WHEREBY THE APPELLANT
FILED DEPARTMENTAL APPEAL AGAINST
THE IMPUGNED ORDER DATED 28/05/2&19
WHICH HAS NOT BEEN DECIDED WITHIN
STATUTORY PERIOD OF 90 DA YS.

Prayer
On acceptance of appeal, the above referred 

impugned order dated 28/05/2019 may be set aside and 

order dated 25/05/2019 of the respondent No.3 may 

kindly be restored in the best of interest of justice and 

which is most suitable and convenient.



.Respectfully Sheweth:

Brief facts leading to the instant appeal are as
under:

1- That the appellant was initially appointed is as 

Driver DEO (Fe-Male) Karak and presently by 

transfer as Driver SDO Fe~Male Banda Daud 

Shah District Karak.

2- That the appellant has provided his services to the 

respondent No.2 with due diligence and no 

complaint whatsoever was made against the 

appellant

3- That appellant during his service was transferred 

to SDEO Fe-Male Takht-e-Nasrati District Karak 

vide order dated 25/05/2019. (Copy of transfer 

order is annexed as Annexure "A"').

4- That appellant before making arrival to SDEO 

(Fe-Male) Takht-e- Nasrati District Karak but 

respondent No.2 with malafide intention and with 

political interference issued corrigendum and 

transfer order - of the appellant was', 

withdrawn/cancelted.

5- That the appellant aggrieved from the act and 

omission of the respondents has filed departmental 

appeal dated 29/05/2019 to respondent No.l



which has not been decided within the statutory 

period of 90 days, hence the instant appeal inter- 

alia bn the following grounds: (Copy of 

Departmental appeal is annexed herewith)

Grounds;

A) That the act and omission of the respondents to 

withdrawn /cancelled the impugned transfer 

order dated 25/05/2019 and issued corrigendum 

and again with malafide intention transferred 

the appellant on dated 28/05/2019 was against 

the law, transfer rules, hence not tenable in the 

eye of law.

B) That the appellant was transferred when there 

was complete ban on the transfer in the 

education deptt: so the respondent No.%jvithout 

keeping the notification No.SO(S‘F)E&SE/4-16 

/2019 ban posting /transfer / Khyber 

Pakhtunkhwa dated 14/02/2019.

C) That the appellant was. transferred outside

District and it is inconvenient for him to

perform duty in Banda Daud Shah which is far-

flung area for the appellant.

D) That appellant there is no complaint and the 

high ups is satisfied with the good conduct of



the appellant and the transfer of the appellant 

with the political interference and favoritism.

E) That the fundamental right of the appellant is 

involved in the instant case and appellant 

would suffer irreparable loss if the impugned 

order is not cancelled with immediate effect.

F) That the appellant seeks leave of this Hon'hle 

Tribunal to rely on additional grounds at the 

time of arguments.

It is, therefore, prayed that acceptance of appeal, 
the above referred impugned order dated 28/05/2019 

may be set aside and order dated 25/05/2019 of the 

respondent No.3 may kindly be restored in the best of 

interest of justice and most suitable and convenient to 

the appellant.
Any other relief as deemed proper in the 

circumstances of the case may be given to him.

Dated 04/09/2019
Appellant

Through

Zahoor Islam Khattak 

Advocate, Peshawar.

.4 *
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BEFORE THE KPK SERVICE TRIBUNAL PFSHAWAli.

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. of 2019

Manzoor Ahmad, Driver SDO F-male Banda Daud 

ShahKarak.
Appellant

VERSUS

Director of Elementary & Secondary Education, KPK, 
Peshawar and others

Respondents

AFFIDAVIT

I, Manzoor Ahmad S/o Rabnawaz Khan, Driver 

SDO F-male Banda Daud Shah Karak do hereby 

solemnly affirm and state on oath that the contents of 

the accompanied appeal are true and correct to the best 

of my knowledge and belief and nothing wrong has been 

stated by me in the matter.

DEPONENT

“TOSTED

mip*
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OF THE DISTRICT EDUCATION OFF 
(FEMALE) k:a1L\KFFICE

Phone: 0927-291 177
IT.mail: emiskavak<^i;yahoo.comKUA KamkAtidrc.ss

rQKBlSSjiiiSli^ rihis oUlCC l^nds!: No. 2519-21. Uulca 25/5/2019.
DCO (Female) Karak lo SOto o--emau-1 

■ Asif SDLCir)

hi contiilualiOM o
Ijf read from

of SOEO (Fenw.,) -Fakhu-----------------------

r/Nasrat. w,fl still work at SDEO (FemalOJakfriNas^

2, Mr^ Mohanrmad Vaqoob Driver SDEO (Female) Dancla Daud Shah to

Mr, Wasi Ullah Driver

Mr. Manioor 

.liindd Daud Shal

DEO (Female) Karak.

OEO (female) Karak lo SDtO (Female) Karak.
)

Noic:-
1. No TA/OA is allowed.

2 Cliarge report should be submitted to all concerned.

DISTRICT RDUCA ITON Ol'riCKR 

(nCMAlJi:) KARAK.

IIX)Dated Karak Ihc/ Eiidsl: No.

Copy to
1. District Accounts Officer Karak.

2. Sub Divisional Education Officer (Female)K,irak/Takhti Naarsati/B.D.Shah.

/ 3. Accountant local office.

4. Office copy.
/

1)ISf R1 CTl'DOCAT1 ON O I’ I' IC1’.U 

•' (IfCMALlC) KARAK.

A
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GOVERNMENT OF KHYBER PAKH'rUNKHVVA
LtEMENTARV AND SKCONOAKY EDUCATION DKPARniKNT 

Block***A" Opposite MlWs Dustel, Qvil Scerctudat Pwluwar
Fux tf

DjicdPciluwjriiwFcl)fuax> U .2ul9
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t %■!% *-%cn Nih Ok dalrl
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. Sccrcioo loChtct Kh>t>cT Pakhiunkliwo. Pcihawof
JjLffwtof 1'A.st Kbxbcr PakiiUmkhvxa, PtUuxxar*

« lo ChkCi %ccxciiixy khstta RdLiiiunkhna, Kcihartar.
Ui'lh Kh>tkcr FokJuunkhxxo, Abbotubod.

; * PUi Kh>bc# PoUtiuiiUixxA,
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1129/2019

Manzoor Ahmad S/o Rab Nawaz, Driver SDEO (Female)

Banda Daud Shah Karak Appellant

VERSUS

1. Director of Elemantry & Secondary Education,KPK Peshawar

2. District Education Officer (Female) Karak.

3.SDEO (Female) Takht-e-Nasrati (Karak).

4.Asif Iqbal Driver, SDEO (Female) Takht-e-Nasrati Distt: Karak

Subject:- REPLY ON BEHALF OF PRIVATE RESPONDENT N0.4

PRELIMINARY OBJECTION.

The Appeal of appellant is not based on facts.

The appeal of appellant is baned by law and limitation.

The appellant has got no cause of action to knock at the door of the 

honourable Tribunal.

a.

b.

c.

d. The appeal of appellant is bad for joinder and miss-joinder of 
necessary parties.

The appellant has wrongly and malafidely approached this 

honourable Tribunal. The appeal is not maintainable.

e.

1

■ --JS
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f. The appellant in order to harass the private and official respondents 

has filed the appeal.

FACTS.

1. Needs no comments on behalf of private respondent No.4 as it 
pertains to the service record of appellant.

Need no comments on behalf of private respondent No.4 as

evaluation of the performance of subordinateofficial is the job

of seniorand superior officers.

2.

3. Needs no comments.

4. Incorrect the impugned order was issued in public interest. The ; 
appellant

Has failed to point out any mala-fied on the part of official

respondents.

Similarly nothing has been brought on record to prove political

Interference behind the impungned order. Further more the ^ 
respondent No.4 has already been appointed on 20/12/201 against 
the Driver post at SDEO (Female) Takht-e-Nasrati Distt: Karak, while 

the appellant made his transferred order on 25/05/2019 vide order 

No.2519-23. Respondent No.4 has not completed tenure on the 

same post.

5. The departmental appeal of appellant and appellant has filed the 

appeal on flimsy grounds. The service appeal of the appellant is not

2



tenable on the given grounds.

GROUNDS

A. Incorrect the impugned order is just legal and has been issued by 

Competent authority with law and rules.

B. Incorrect appellant has admitted vide para No.4 of the facts of the 

appeal.

That before making arrival to SDEO (Female) Takht-e-Nasrati his 

transfer. . _ . . .

Order was withdrawn. Furthermore, choice posting is not theTight of 
civilServant.

C. Completely incorrect Banda Daud Shah is Sub Division of District 
Karak.

Appellant has wrongly stated that he was transferred out of District. 

Furthermore, the respondent No.4 is comparatively more away than 

appellant.

Need no comments on behalf of answering respondent.

Incorrect Civil Servant is under statutory obligations to serve any ; 
wherein the Province. No fundamental right of appellant has been 

violated.

D.

E.

Furthermore, for lodging service appeal violation of terms and 

condition of Service is mandatory. In case of violation of fundamental 
right the aggrieved person will approached High Court for resolving 

his grievances.

3
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Therefore, the appeal is not maintainable.

The private respondent No.4 also seek permission for relying on 

additional grounds.

It is therefore, requested that the appeal of the appellant may be 

dismissed With cost.

F.

AsifJTqbal (Driver)

SDEO (F) T/Nasrati

Karak

7

4
;
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Service Appeal No.1129/2019
Manzoor Ahmad S/o Rab Nawaz, Driver SDEO (Female)

Banda Daud Shah Karak Appellant

VERSUS

1. Director of Elemantry & Secondary Education,KPK Peshawar

2. District Education Officer (Female) Karak.

3.SDEO (Female) Takht-e-Nasrati (Karak).

4.Asif Iqbal Driver, SDEO (Female) Takht-e-Nasrati Distt: Karak.

AFFIDAVIT

I, Asif Iqbal S/o Mir Dat Khan, Driver SDEO (Female) T/Nasrati Karak

do hereby solemnly affirm and state on Oath that the contents of the reply 

are true and correct to the best of my knowledge and belief and nonthig 

wrong has been stated by me in the matter.

5
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BEFORE THE HQN^ABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.,

Service Appeal No. 1129 of 2019

Manzoor Ahmad (Appellant)

VERSUS

Director (E & S ) Edu: Deptt: Peshawar & others (Respondents).

INDEX

Description of DocumentsS. No Annexure Page

1 Parawise Written Comments 1-3

Affidavit2 4.

Authority letter3 5
4

Dated:- 09/12/2019

Director Elementary & Secondary 

Education Department Khyber 

Pakhtunkhwa.

1.

Distinct Education Officer (Female), 
Karak.

2.

SDEO(F), Takht~e~Nasrati 
Karak.

3.
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BEFORE THE HQN^ABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.,

Service Appeal No. 1129 o f 2019

Martzoor Ahmad (Appellant)

VERSUS

Director (E & S) Edu: Deptt: Peshawar & others (Respondents).

WRITTEN COMMENTS. .J-

Respectfully Sheweth

Parawise written comments on behalf of Official Respondents

Preliminary Objections.

1. That appellant has got no cause of action to file the instant 

appeal.
2. That the appellant has got no locus standi.
3. That the instant service appeal is against the law and facts.,
4. That the appellant is estoppel to file the instant service 

appeal.
5. That the instant service appeal is not maintainable 

entertainable in its present form.
6. That the appellant has not come to this Hon'able Tribunal , 

with clean hands and concealed the material facts.
8. That the service appeal is liable to be dismissed d ue to mis

joinder and non-joinder of necessary parties.
9. That the appeal is badly time barred.

Factual Objections

1. Para No. 1 of the appeal is correct..

Para No. 2 is incorrect and wrong as the - appellant also 

-served for 06 years & 05 months in the office DEO(F), Karak.
2.

Para No. 3 of the instant appeal is correct.3.

Para No. 4 of the instant appeal is wrong and incorrect 

hence denied. The respondent No.2 has issued corrigend./ ^
4.

•*
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vide office order No. 2669-72 dated Karak the 28/05/2019 in 

Transfer ord^'Nide EndWf'No; 2519-23 dated 25/05/2019 in 

the interest of public. Neither malafide' intentions are 

involved in the corrigendum office order nor any political 
pressure. The allegations leveled by the appellant are wrong 

and incorrect.

Para No. 5 is incorrect and wrong hence denied, 
omission has been committed by the respondent No. 2 while 

issuing the impugned corrigendum office order^ however, 
the appellant filed departmental appeal before the appellate 

authority which was not considered.

5. No

QBTECTIONS ON GROUNDS •-«

Ground "A" is incorrect and wrong. Detail reply has been 

mentioned in the above mentioned paras regarding the 

impugned corrigendum office order. The appellant being 

civil servant is bound to perform his official duty anywhere 

in the best interest of public.

Reply of Ground "B" is that as & when the services of civil 
servant are required to anywhere the competent authoiUy 

can transfer civil servant so the appellant has been 

transferred without any malafide intentions or political 
involvement.

a.

b.

Ground "C" is incorrect and wrong. The appellant has been 

transferred within district and the office of SDEO(F)’ B.D. 
Shah is situated within the District, Karak.

c.

d. Ground "D" is incorrect and wrong hence denied.

Ground "E" is incorrect and wrong. No fundamental rights 

has been violated of the appellant by the impugned 

transferred order. No irreparable loss is sustaining by the 

appellant with the impugned transferred order as the office 

of SDEO(F), B.D. Shah is situated within the District, Karak.

e.

f. Ground "'E" needs no comments.
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Prayer
So it is, therefore, most humbly and respectfully prayed 

keeping iri view the above mentioned written statement this 

Hon'able Tribunal rnay very kindly be dismissed the instant 

Service Appeal with cost throughout.

Hated:- 09/12/2019
\\

Director 

Education 
Pakhtunkhwa.

Elementary & 

Department
Secondary

Khyher
1.

T

/
2. Distinct Ednca 

Karak. 4
r (Female)^

3. SDEOXpC 

KarakC
V'
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BEFORE THE HON'ABLE KHYBER PAKHTUNKHWA
SERVICE TRIBHNAgfe PESHAWAR..

4t

Service Appeal No. 1129 of 2019

Manzoor Ahmad (Appellant)

VERSUS

Director (E & S) Edu: Deptt: Peshawar & others (Respondents).

AFFIDAVIT

I, Uriiar Daraz, Budget Officer BPS -17 in the office of DEO (F)/ 
Karak do hereby solemnly affirm and declare on oath that all the 

contents of accompanying written statement are true and correct to 

the best of my knowledge and belief nothing is lie and nothing has 

been concealed from this Hon'able court.

i

Dated 09/12/2019
Deponent

Umar Dar

D,l
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALEl
KARAK.

No Dated

AUTHORITY LETTER

Mr. Umar Daraz Khan, Budget & Account Officer BPS-17 is hereby 

.authorized to attend Service Tribunal in Service Appeal No. 1129 

of 2019 titled " Manzoor Ahmad V.S Director E & SED KP 

Peshawar on District Education Officer (Female), Karak & Other 

official respondents.

/

(Female)^
Karak.
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-W BEFORE THE KPK SERVICE TRIBHNAE PESHAWAR

Service Appeal No.1129/2019
\

Manzoor Ahmad 

. Appellant

VERSUS

Director of Elementary & Secondary 

Education KP Peshawar and others
INDEX

Description of documents Annexure PagesS.No.
Rejoinder 1-41.

2. ' Affidavit 5
Copy of arrival report and charge 

report'‘
"A" 6-73.

"B"Copy of notification of ban on 

transfer and posting
84.

"C"Copy of letter issued by SDEO (F) 

Takht-e- Nasrati
95.

/

Dated 18/02/2020
Appellant

Through

Zahoor Islam Khattak 

Advocate
High Court, Peshawar 

Cell # 0346-9083579

*



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1129/2019

Manzoor Ahmad 

Appellant

VERSUS

Director of Elementary & Secondary 

Education KP Peshawar and others

APPELLANT'S REJOINDER IN RESPONSE 

TO REPLY OF RESPONDENTS NOX2.3
AND 4.

Respectfully Sheweth:

Preliminary objections:

The all preliminary objections raised by respondents in 

their reply are irrelevant to the fact of the case illegal, 

wrong and incorrect and are denied in every detail. The 

appellant has a genuine cause of action and his appeal 

does not suffer from any formal defect whatsoever.

FACTS:

2- Para No.l of the appeal is admitted by the

respondent by filing no comments:
♦ '

/

Para No.2 of the of comments is incorrect, while 

that of appeal is correct. That appellant was 

transferred to SDEO (Female) Takht-e- Nasrati

2-



on dated 25/05/2019 while later on the same 

transfer order was withdrawn through 

corrigendum and impugned transfer order dated 

28/05/2019 with malafide intention and political 

interference.

3- Para No.3 of the. appeal is admitted by the 

respondents.

4- Para No.4 of the reply of the respondents is 

incorrect while that of the appeal is correct that 

respondents have issued impugned transfer order 

dated 28/05/2019 and through this order 

corrigendum was issued and well balance order of 

the appellant dated 25/05/2019 was withdrawn 

with malafide in. political interference. It is 

pertinent to mention here that the appellant is 

made arrival to SDEO (Female) Takht-e- Nasrati 

on dated 27/05/2019 but no charge was given to 

the appellant because at the very next day the 

impugned transfer order of the appellant dated 

28/05/2019 was issued and blue eye person i.e. 

respondent No.4 was retained through political 

interference and the charge report of the appellant 

was refused. (Copy of the arrival and charge 

Report are annexed herewith).



4 5- Para No.5 of the appeal is correct while that of the 

reply of the respondents is incorrect, the 

impugned transfer order issued through 

corrigendum based on malafide intention and 

political interference and through this impugned 

transfer order a blue eyed person has been 

retained in station of his own choice.

GROUNDS:

A) That Para A of the Ground of appeal is 

correct, while that of reply of the respondents 

is incorrect. That the impugned transfer order 

dated 28/05/2019 is . based on malafide 

intention and appellant transfer order dated 

25/05/2019 was cancelled through political 

interference and malafide intention. Because 

there was complete ban on posting and 

transfer when the impugned transfer order 

was issued.

B) That Para B of the ground of the appeal is 

correct while that of reply of the respondents 

is incorrect, appellant is ready to perform duty 

anywhere but respondents is malafide 

intention transferred the appellant to remote 

area of more than 150 Kilometer from the 

home station. It is pertinent to mention here 

" that the appellant was transfer when there is

,/
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complete ban on posting and transfer when 

notification No.SO(S/F)E&SED/4- 

16/2019 ban posting transfer Khyber 

Pakhtunkhwa dated 14/02/2019 was infield. 

Moreover respondent No.4 is transfer ''due to 

his misconduct and irresponsible attitude in 

the department. (Copy of the notification 

along with letter is annexed herewith).

the

C) Para C of the Ground of the appeal is correct

while that of the reply of the respondents is

incorrect the appellant has been transferred

within District but the Tehsil of far-flung area

of than 150 KM.

D) Para D of the ground of the appeal is admitted 

by the respondents.^

E) Para E of the ground of the appeal is correct 

while that of the reply of the respondents is

incorrect the appellant is suffered at the

hands of the respondents by transferring him

of Tehsil Banda Baud Shahto far-flung area 

and appellant has performing his duty with 

enthusiasm and zeal but respondent No.4



I

\
-V- despite his irresponsible and irrationalIs

attitude in the department is retained at the

posting of his own choice.

It is, therefore, prayed that on 

acceptance rejoinder, the impugned 

transfer order dated 28/05/2019 issued by 

District-Education Officer (F) Karak may 

be set aside and order dated 25/05/2019 by 

SDEO (F) may kindln be restored.
/

Dated 18/02/2020 \
Aiwellant 

Throuciic- I

f

Zahoor Islam Khattak 

Advocate, Peshawar
r

r'

!

/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No:1129/2019

Manzoor Ahmad 

Appellant

VERSUS

Director of Elementary & Secondary 

Education KP Peshawar and others

AFFIDAVIT

E Manzoor Ahmad Son of Rab Nawaz R/o 

Village Topi Kola, Tehsil Takht-e-Ndrati District 

Karak do hereby solemnly affirm and state on oath 

that all contents of appeal and rejoinder are true 

and correct to the best of my knowledge and belief 

and that nothing wrong has been stated by me in 

the matter.
J

DEPONENT 

CNIC # 14203-3864314-1
Identified

Zahoor Islam Khattak 

Advocate
\

\
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CHARGE REPORTV.

** . '■

'4.*

Certified that we have on the fore/aftemoon of this dav Si Made over and
o}o^^ //

receive Charge of this office/post Vide District Education Officer(Female) Karak Endst: 

2519-23/F.l/Vol:l/Drvr/ Trns:/KK/ Dated Karak the 25.05.2019.

1.

«*;

Signature of relieved 
Government servant

Station SDEO (Ft T.Nasrati.

2
Signature of relieving 
Government’ Manzoor Ahmad Driver

Dated

i

Endst; No Dated_^_____
Copy to the above is forwarded to the;

/2019/

f..

District Education officer (F) Karak 
District Accounts officer Karak. 
Office copy.

1
2
3

■;

SUB DIVIL:EDUCATION OFFICER 
(FEMALE) TAKHTINASRATI ' '

:

■v

-r ^
i

>

^ •
j
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/
OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER FEMALE TAKHAT-E

NASRATi KARAK

Dated 7 <!>') '/2019No

To i .

.The District Education Officer 
Female Karak

REQUEST FOR DRIVER AT SUB DIVISION FEMALE JU^KHAJ::Subject: -
E-NASRATI

It is staled that Asir iqoa! was appointed os dnver in December 
2017. The case of the driverjappointment was pending and decided 
by High court in February 20.1,9.

The undersigned is not satisfied from his performance. In this 
regard it is requested to transfer him.'and .depute alternate driver in 
his place to SDEO feir,a!e Iakhat-e-Nasrati'office.

I shall be extremely;'grateful.'

■iSub Diyisiqna! Educatipn Officer(F) 
'-■Takhat-erNasrati. .. y

--------- .*

v

'j-

- a- •7
■

<
.y Vr-

>v: s. •v'y #■■■

's

v> . •
i

J V ■V.
.1

r
. -i' -'i- yp' ' 4-

f 7: 7 '7:
• ,-v . •: •; -f
p'-'X.

i }t

i.
I

I
1 .\ *

jC: •%* * * r.1'^ • «, i
ii

%.■. -t;--
.-'•.i'VA-- 

■ : ■» ,1- ■

. -ih-
i • v: ■■ -■ ■ '.f’tf..

,-r?. •
A-'-

f ,i'.

i:

•'7- •.
:

rr ! •4
1.

*1



♦
KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

my p) I'fi/ST.No. Dated 2020

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Charsada.

Subject: - JUDGMENT IN APPEAL NO. 1065/2019. MR. NAVEED GUL.

I am directed to forward herewith a certified copy of Judgement dated 
21.07.2020 passed by this Tribunal on the above subject for strict compliance.

End: As above

v<^
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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