BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

AT CAMP COURT SWAT.

- Service Appeal No. 1199/2019

Date of Institution ... 27.09.2019
Date of Decision ... 12.05.2022

Mst. nghat Seema Daughter of Zahlr Shah, Resident of Faiz Abad,

Saldu Sharif District Swat.
.(Appellant)

VERSUS
Government of Khyber Pakhtunkhwa through  Secretary

Elementary and Secondary Education Civil Secretariat Peshawar
and two others.

(Respondents)
SYED ABDUL HAQ,
Advocate A ~ === For appellant.

" MR. KABIRULLAH KHATTAK, _
Additional Advocate General - -— For respondents.
MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)

. MR. MIAN MUHAMMAD --- MEMBER (EXECUTIVE)
JUDGMENT:
SALAH-UD-DIN, MEMBER:- . Through  the  instant

service appeal, the appeliant has invoked- ]UrISdICtlon of thts

* Tribunal with the prayer copled as below:-

“on acceptance of the instant appeal tfu.

' E ' lmpugned removal order may kindly be declared
,E%__ B illegal, against the spirit of law/Rules and the

appellant may kindly be re-instated in service
" with all back benefits.

2. Precise facts forming the background of the instant
service appeal are that the appellant was appointed as Arabic

Py
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Teacher vide appomtment order dated 18.12.1994. While
posted at Government Girls ngher Secondary School

~ .,,fglboh she was proceeded agamst departmentally on the

allegation of willful absence. from duty with effect from
01.06.2016. On conclusion of the inquiry, major penalty of
removal from service was imposed upon the appellant with
effect from 01.06.2016, vide order dated 20.12.2017 passed
by the competent Authority. The aforementioned order was

challenged by the appellant through filing of departmental

~ appeal on 22.01.2018 but the same was not responded. The

appellant then filed Writ Petition before august Peshawar High
Court, Mingora Bench, Swat, which was dismissed on the

~ground of maintainability, vide order dated 25.06. 20 19, hence

the instant serwce appeal.

3. Notices were issued to the respondents, who submitted

' their_comments, wherein they refuted the assertions.made by

the appellant in her appeal.

4. - Learned counsel for the appellant has contended that
neither alny' charge sheet nor any statement of allegations
was issued to the appellant and the inquiry proceedings were
conducted in violation of mandatory provisions of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011. He next contended that no show-cause notice

was ever served upon the appellant and whole of the

‘proceedings were carried out at her back, without affording,

her any opportunity of Vs_elf defence. He next contended that
the absence of the appellant was not willful, rathe'r she was
unable to attend' his duty due to 'certain unavoidable
circumstances. He further argued that the appellant was
having sufficient Iength of service at her credit; therefore, the
impugned penalty is quite harsh. He further argued that the
appellant was on earned leave till 30.05.2017 but it is
astonishing that she had been removed from service with
effect from 01.06. 2016, which was falling within the Ieave
perlod He next contended that the leave without pay of the
appellant was expiring on 30.05.2017, however in order to
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look - after her mother in law, the appellant submitted

apphcat|on for earned Ieave with” effect from 31.05.2017 to

/“‘09 04.2018, which was marked to the DEO (Female) Swat but

the appellant was not conveyed any outcome of the same. In
the last he argued that the nmpugned order being wrong and
|Ilegal is liable to be set-aside and the appellant is entitled to’

be reinstated in service w1th all back benefits.

5.  On the other hand, learned Additional Advocate General
for the respondents has contended that the appellant was not
at all interested in performing her duty and availed leave from
15.09.2012 to 23.12.2012 (107 days), 04.03.2013 to
03.10.2014 and 01.06.2015 to 30.05.2017 (731 days). He
next _contehded that the appellant then filed an_ application
seeking earned leave with effect from 31.05.2017 to
09.04.2018, alleging therein that she was looking after her

ai‘lihg mother in law but another application was sent by the

" appellant through e-mail from Canada, alleging therein that

she was ill herself. He next contended that the appellant was
least interested in performing her duty, therefore, she was
removed from service after fulfilling all Iegal and codal
formalitles He further argued that the appellant was on Ieave
till 30.05.2017 and mentioning of her absence period with
effect from 01.06.2016 in the impugned order dated
20.12.2017 was in-fact a clerical mistake and same has t_o be
read as 01.06.2017. He nexf contended that the appellant

J
went abroad without obtaining any NOC or ex-Pakistan

leave, which also amounts to gross misconduct. He further

. argued that the appellént was removed from service vide

order dated 20.12.2017 but she filed de'partmen,tal' appeal on
08.05.2018, which was badly time barred, therefore, the
appeal in hand is not maintainable. The departmental appeal
wes filed by the appellant on 08.05.2018 and she was
requi'red to héve_filed service appeal within four months but
the same has been filed on 27.09.2019, which is also time
barred. He further argued that after fulfilling of all legal and

codal formalities, the appellant was removed -from




service, therefore, the impugned‘order may be kept intact
"and the appeal in hand may be dismissed with cost.

6. We have heard the arguments of learned counse! for

the appeilaht as well as learned Additional Advocate General

for the respondents and have perused the record.

7. A perusal of the record would show that the copy of
impugned order of removal of the appellanf from service as
annexed with the appeal is showing the date of order of
“removal from service as 20.12.2017, while the respondents
have alleged in their comments the she was removed from
service vide order dated 28.12.2017. The order of removal of
"the appellant as annexéd with comments of the respondents
is bearing the date as 28.12.2017. As nd rejoinder has been
filed by thé'appeilant to contradict the stance of the
respondents that the appellant was removed from service on
‘28.12.2017', theréfore, the said date shall be deemed to have
been admitted as correct by the appellant. Similarly, copy of
the departmental appeal as annexed by the ﬂappellant bears
©22.01.2018 as its date of filing, while the respondents have
alleged that the appellant has filed departmental appeal o.n‘
08.05.2018 and haé annexed copy of the appeal alongwith
their comments, which is bearing the said date. Thié fact also
not been controverted by the appellant through filing of
‘rejoinder. o |
8. The appel.laht was removed from service vide order
dated 28.12.2017, which was challenged by the appellant
- through filing of departmental appeal, however the same was
not responded. The appelléﬁt then cha!lénged the order of her
removal from service by way of filing Writ Petition
No. 735-M/2019, which was dismissed bn the ground of
maintainability, vide order dated 25.06.2019. While going
through the order dated 25.06.2019 passed by the august
Peshawar High Court, Mingora» Bench, Swat,v we have
observed that in order to cover the question of
limitation, learned counsel for the appellant had fequested

_that the Writ Petition may be treated as appeal and
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transferred to this Tribunal for adjud»‘ication but the said
request was not acceded to and the Writ Petition was
"'*\fj#ismissed being not maintainable. It is by now well settled
brinciple that the time spent/consumed in pursuing remedy
before the wrong forum cannot be condoned. Reliance in this
‘respect is placed on PLD 2016 Supreme Court page 872. The -
appellant filed departmental ap,peal.on 08.05.2018 but
the same was not responded, therefore, she was
required to have filed service a'ppeal within 30 days after
waiting for elapsing of statutory period of 90 days.
- However, the appellant has filed service appeal on
© 27.09.2019, which is badly time barred. The appellant
has though filed an application for condonation of delay
alongwith the appeal in hand but no cogeht reason has
been  mentioned therein, which could - warrant

condonation of delay.

9. August Supreme' Court of Pakistan in ‘its judgment
reported as 1987 SCMR 92 has held that when an appeal is
‘required to be dismissed on ground of.iim'itation, its merits

need not to be discussed.

10. In view of fhe above discussion, the appeal in hand
stands dismissed being time barred. Parties are left to bear

‘their own costs. File be consigned to the record room.

ANNOUNCED - | "
12.05.2022 ‘B
- (SALAH-UD-DIN)
» MEMBER (JUDICIAL)

CAMP COURT SWAT

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)
- CAMP COURT SWAT




. " Service Appeal No. 119972019
- |
‘ AO RDER : Learned counsel for the appellant present Mr. Sultan Nabi,
.12'05’~2022 ~ Litigation Offlcer alongmth Mr Kabirullah Khattak, Additional

.
N

SO | Advocate General for the respondents present. Arguments heard.

- and record perused. |

V|de our detailed Judgment of today, separately placed on

file, the appeal in hand stands dismissed being time barred.

Parties are left to bear their own costs. File be consigned to the
record room. ' ' '

ANNOUNCED
12.05.2022

(Mian Muhamnfad) . (Salah-Ud-Dif)
Member (Executive) _ - “Member (Judicial)
Camp Court Swat ‘ Camp Court Swat
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07:0.2022

"-’to_,04.04.2022 for the same as before at‘Camp Court Swat.

04.04.2022

Tour is hereby canceled .Therefore, the case is adjourned_ o

A Re;der ' ‘
Nemo for the appellant. Mr. Riaz Ahmed Palndakhel o
Assistant Advocate General for the respondents present o
Previous date was changed on Reader Note therefore
. notice for prosecution of the appeal be issued to the appellant as

well as her counsel through regrstered post and to comie. up - for
arguments on 12.05. 2022 before the D. B at Camp Court Swat

(Rozina Rehman) - »(Salah-ud.-Din).“ .

Member (J) - —_— Member (J)
Camp Court Swat - Camp Court Swat




) 02.11;2021
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Mr. Muhammad Zahir Shah (fathef of the appellant)
oresent. Mr. Alamgir Khan, Junior Clerk alongwith Mr. Asif
Masood Ali Shah, Deputy District Attorney for the respondents

present and sought time for submission of reply/comments.
Adjourned. To come up for submission of reply/co’mmenfs as
well as arguments before the D.B on 04.01.2022 at Camp Court
Swat.

u y . , - —_— _:: ’_ | &
(Atig-Ur-Rehman Wazir) (Salah-Ud-Din)

04.01.2022

Member (E) A Member (J)
Camp Court Swat Camp Court Swat

Mr. Muhammad Zahir Shah (father of the abpe!!ant)
pre_sentl. Mr. Sultan Nabi, Litigation Officer alongwith Mr.
Muhammad Adeel Butt, Additional Advocate General for
the respondents present. _

Para-wise reply.on behalf of respondents u@'.,y;ev:a’i-
submitted, which is placed on file and copy of the éawxe is
handed over to father of the appellant. Adjourned. To-,
Acome up for rejoinder, if any, as we_ll as arguments before

the D.B on 07.02.2022 at Camp Court Swat.

(SaTRF-Ud-Di)
Member (1)
Camp Court Swat
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23.09.2021

Junior to counsel for- the appellant and Mr Muhammad
Riaz Khan Paindakhel, Asstt. AG alongwith Khawas Khan' for
respondents present, ‘ '

Representative of the respondents seeks further time.
Respondents are directed to submit written reply/comments in
offi ice at. Peshawar within 10 days, positively. If the written
reply/comments are not submitted within the strpulated time,
or extensron of time is not sought through written apphcation !
with sufficient cause, the offi ice shall submrt the fi Ie ‘with a
report of non-compliance. Flle to come up for arguments on
02.11. 2021 before the D.B, at camp court Swat

Q%%r

Camp Court Swat.

Learned Addl. A.G be reminded about the omission

and for submission of Reply/comments wrthm extended

time of 10 days
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L 05.11;2020
¥

-1 22/

04.03.2021

Appellant present through representative.
Lawyers are on. general strike, therefore, case is

adjourned to 07.01.2021 for preliminary hearing, before S.B
at Camp Court, Swat. = .

ehman)
Member (J)
Camp Court, Swat

Wzaww/q  th st U AP

% 49 »}’f‘”w‘%”w/

e

Appellant present through counsel Preliminary arguments
heard. File perused

Points raised need consideration. Admitted to regular

\»>e‘\\'d“‘*_069°§é:’o? g - hearing subject to aI‘I legal ‘objections. The appellant is'
. o 5P » directed to deposit security and process fee within 10 days.
) ~ Thereafter, notices be issued to respondents for
reply/comments. To come up for written reply/comments on
25 5/ 2] before S.B at Camp Court, Swat.
26.07.2021 .

‘before S.B at Camp Court, Swat. Notices be issued to

appeliant/counsei as well'as respondents for the date

fixed. ] o




04.06.2020°  Due to Covid-19, the case is adjourned. To come uf',’;fbr the
same on 09.07.2020, at camp court Swat. '

/

eader

' 09.07.2()20 Bench is incomplete. Therefore, the ‘éase vis adjoumed.

To come up for the same on 10.09.2020, at camp court

!éeader

Swat.-

10.09.2020 - Nemo for appellant.

Notice be issued to appellant and her counsel for 05.11.2020 for
preliminary hearing, before S.B at Camp Court, Swat. '

Cy)

Member @)
Camp Court, Swat

ren



04.02.2020

]
04.03.2020 Learned

= .Q.J_“ e

" Cletk to counsel for the appellant present. Lawyers are

not attending :the courts today on the call of Khyber

Pakhtunkhwa Bar | Council. Adjoufn. To ;ycome for

'~ -preliminary hearing on 04.03.2020 before S.B at Camp

Court, Swat. W/{

Member
. Camp:z@ourt, Swat. .

counsel for the appellant present.

The impugned order was issued on 20.12.2017 and the appellant
approached this Tribunal on 27.09.2019.

Issue of

retrospectivity of punishment order is pending before

la.r'ger bench. Adjournment requested. Adjourn. To come up for

preliminary hearing on 04.05.2020 before S.B at Camp Court,

Swat. -

T

o C&m’%

&L
Member
Camp-Court, Swat.

fo covora N x0S  towoo

W Cont gnet tes been
Canceled - o oome o
Oame 0 04/06 2020




Form- A
FORM OF ORDER SHEET
“Court of - ) | - ‘ : Jo
Case No.- 1199/2019 o

— =

S.No. | Date of order Order or other proceedmgs wnth s:gnature ofjudge
_ proceedings ‘
1 T2 3
1- 27/09/2019 The appeal of Mst. Nighat Saeema presenteq today by Syed AbQu!'
Hag Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proper order pleasé.
REGISTRAR >\ 1
2 This case is entrusted to tounng S Bench at Swat for prellmlnary '
.. hearlng to be put up there on -
.
CHAIRM;
06.11.2019 None present on behalf of the appellant. Notice be issued

o appellant and his counsel for attendance and preliminary

iearing for 05.12.2019 before S.B at Camp Court Swat.

(Muhammmﬁ’m K ndi)
Member = o
Camp Court Swat

Learned counsel for the appellant present and
seeks adjournment. Adjourn. To come up for
preliminary hearing including hearing on the issuc of

limitation on 0%.02.2020 before S.B at Camp Cox‘if-t;_.

Swa,t._ | | d?, N

Member
Camp Court, Swat
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. BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR
Service Appeal M q q /2019
~ Mst. Nighat SEEMa cooceevvvceeremee e erseesss s v e Appellant
| VERSUS
Govt ‘of Khyber Pakhtunkhwa through Secretary Elementary and
"Secondary Education and others .........c.ccoooevniinini. Respordents
INDEX
5.NO DESCRIPTION ANNEX | PAGES
1. | Copy of appeal alongwith certificate [— g
2. | Address of the parties ' .C?
3. Afflciawt | _ /é
4, Copy of appllcatlon for condonation of delay y ’/2_ o
5. | Copy of the appointment order/Service book A /3 ;73 X
6. | Copies of order qua grant of leave B&C
7. | Copy of application for earned leave [z | 2 -
8. | Copy of impugned removal order dated D |
20.12.2017 L}
9. | Copy of Departmental appeal E 29
10. | Copy of High Court Judgment dated 25 6.2019 F' 29;3(’9
11. ; Power of Attorney 7).z
12. | WakalathNama 23

Appellant through Counsel

3 ABDUL HAQ

HIGH COURT DARULQAZA
; | BAR ROOM SWAT

Cell No 0333-9546154

e e L




R 'AServiqe. Abbeal “ OIQ '%2019 D.,.) No. _[_l)

| '1-')"’ _Govt of Khyber Pakhtunkhwa ‘through Secretary Elementarv )

R%ﬁ*a&v
%‘\S

wt .
i,

| 2) Director Elementary. and Secondary Education Govt of Khyber

-~

"3) District Educatlon Officer (Female) District Swat at Gul Kada. -

ke ) PR X o \
- - N - RIS Tl - :

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR ;

mvher Pakhtaﬂvhwa

Ser v:u. Tribanal

1 )
D.lted /(?/_25/? i
Mst: nghat Seema Daughter of Zahir Shah, Resudent of Faiz |
Abad, Saldu Sharif District Swat.......cocoeviieiii s Appe!iar t

VERSUS

and Secondary Education Civil Secretariat Peshawar -

S Pakhtunkhwa at Peshawar.

RS ERRIPE SRR [T renaans Respondents

S

APPEAL UNDER SECTION 4 OF THE GOVT. OF

. Fi\éd’&o—dfay "_K-HYBER ‘PAKHTUNKHWA, SERVICE TRIBUNAL ACT,-

x

_ ?1974 AGA!NST THE ILLEGAL UNLAWFUL ACTION

WHEREHN THE OFFICIAL RESPONDENTS-H[\W"

ZELLEGALLY Removed the dppeiﬁant from service

1-»,

vige order bearmg No. 3801@ 15 dated 2@ 12 2017

!‘,, . B

I
a2 B
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'PRAYER IN APPEAL

(4]

On acceptance of the instant appeal the

impugned removal order may kindly be
declare illegal, against the spirit of law /Rules .
and the appellant may kindly be re-instated in

service with all back benefits.
FACTS

Respectfully Sheweth;

The facts of the instant are as under.

N

‘That the appellant is bonafide resident of District swat and.

5<was appointed as A.T (Arabic Teacher) in Governm’ent Girls | o
' “Middle Scholl Ghalegay District Swat vide appointment .

o.rder dated 18.12.1994 (Copy of fhe dbpointment order

" /Service book is attached as annexure-A).

N

‘That the appellant performed her duty with zeal & zest to

-the entire satisfaction of her department, but due to bad
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Situation in 2009, the District-Swat was unsafe & many life

‘threats to her husband were received from __the Militants.

. . That due to severe & repeated threat the husband cf - . *

|w

appellant decided to move on to any unknown safe place
for the sake of protection of himself as well as his family,

so the appellant accompanied him.

4. That the appellant immediately filed application for'leave, '
which was granted to her from 15.09.2012 to 23.12.2012
-& similarly subsequent leave wftho'ut payAwa's granted to
her from 01.06.2015 to 30.05.2017 on the appli;:ation.
(Copies of order qua grant of ieaye are attached a:;

annexure-B & C respectively).

iz‘That the appellantAfiIed applicatAion for grant of earnedx
leave from 31.5.2017- to 09.4.2018 through |:-)roper'
:channel, which was marked properly with remarks of _
o ' : ”please sanction the leave apph’ed for” by the responden'ti |

'No.2 (Copy of application for earned leave is attached)




@ 'if

6. That the respondent without adopting due prbce_ss of law,

ity P T e
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-

removed the appellant from service with effect from
101.06.2016, vide order no0.18010-15 dated 20.12.2017
(Copy of impugned removal order dated 20.12.2017 is

attached as annexure-D).

I\l

. That as & when the appellant got knowledge qua her ’_
removal service, she assailed the same before the
.respondent No.2 (Copy of departmental appeal is

attached as annexure-E).

. That the appellant repeatedly knocked the door for the

‘1

e

fate of appeal but they do not responded yef to date.

|\

‘That the appellant filed Writ petition'bearing NO. 735-

'M/2019 before the Honourable Peshawar High Court

‘Mingora Bench but unfortunately the same was dismissed
‘due to lack of jurisdiction {Copy of the jL!dgment dated:

126.06.2019 is attached).




- R < B

B

i
¥
-
28
E

10. That now, the appellant has no other remedy except to file

‘an instant petition on the following grounds before this

\'l . y
UYL BN L iy |y

R R0 A < iy 4

-honourable tribunal.

- GROUNDS

A. That the act of respondents as removal of the appellant -
from service is one sided, illegal, cruel, unlawful, against
the norms of justice, hence amounts to condemn -

: unheérd.

B. ‘That all the proceedings against the appellant was
- conducted in his absentia, no notice for appearance

" before the authority had been issued, furthermore, the

Ao AR ey L

“respondents was legally bound to issue show cause: -

: notice, conduct proper inquiry, provide full opportunity of | ‘.

A-personal hearing but the respondents badly failed: to. o

. appreciate the relevant law on subject and passed the

: impugned order in’ hasty manner so no one can be. -
, T

- deprived from his rights on such manner hence the '

- impugned withdrawal order is liable to be set at naught.
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" liable to be set at naught.

' That the competent adfﬁbr‘i‘—t}\/“"‘fhas been sanctioned leave
w.e.f 01.06.2015 to 30.05.201'.7 vide office order dated
f 10.04.2015 but it is very astonishing that the appeﬂant
has -been‘removed from service w.e.f 01.06.2016 on the: |

~ allege grounds of absentee, so such order is against the

record on file, and is not maintainable as the respondent

" No.3 was not competent to pass such order.

. - That the appellant having 23 years of service & impdsing

such penalty against her is lack backing of law, hence

- That the absentee period was not intentional as such was

out of control of appellant so, th'e department was legally .-

bound to enquire the matter in accordance with law but

- they failed to exercise their power.under the mandate of .
service law & imposed such harsh penalty which is nullity

_inthe eyes of law.

That in such like circumstances the apex court of Pakistan,

in plethora of judgments, dijudicated the matter &

e
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" considered such period ds leave without pay, so the
appellant is also be treated alike as per rule of

consistency.

G. | That under article 10-A of the consﬁ’tution right.of due
- process & fair trial being a fundamental right of appellant,
* so the act of respondent is based on malaﬁdy as not'-» |
- providing proper opportunity for hea:ring éo, on this score
~the impugned order qua removal.of appellant from

R i

. service is Iiabie to be struck down.

H. -~ That major penalty of removal from service on account of

. absence from duty is highly improper and unjustified as

u;
¥
;
N
-
o
7
-
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o
k.
. |
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4
.

the impugned order has been passed during the
* sanctioned period so in such circumstances the order qua

removal is not maintainable and liable to_be struck down.

. That the appellant serve the department for 23 years and
. major portion of her life has been -employed for the
" department so, in such circumstances the departmént

W_as legally bound to take a lenient view but they treate:!.
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Service Appeal “M/2019

- MSt. NIGhat SEEMA w.cuvvveeeurrrreiveser it iveme et isese e Appellant
: ' VERSUS - E :
Govt ‘of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education and others .......ccocoovcciiiiiiiiinnn. Respondents

ADDRESSES OF THE PARTIES

APPELLANT

-Mst..Nighat Seema Daughter of Zahir Shah, Resident of
Faiz Abad, Saidu Sharif District Swat

CNiC /56 1642288 -2 yog_oqup 224 82

RESPONDENTS

1) ‘Govt of Khyber Pakhtunkhwa through Secretary RS
‘Elementary and Secondary Education Civil Secretariat
Peshawar

" 2) .Director Elementary and Secondéry Education Govt. of .. —
"Khyber Pakhtunkhwa, at Peshawar.

3) - District Education Officer (Female) District Swat at

“Gulkada.
' ;4

/(
Appellant, tht6ugh Counsel
HIGH COURT DARULQAZA -

BAR ROOM SWAT
Cell No 0333-9546154




the appellant so" harshly ‘as” awarded her penalty of

removal, which is not sustainable in the eyes of law..

J.  That during the allege removal the appellant was abroad: -

and no service of the removal order has been intimated

to her so on this score too the appellant is liable to be re- ~ ¢ |

- instated on her post.

K. ~ That the appellant seeks leave of this honourable court to
" raise/argue any additional points at the time of .

~arguments,

On  acceptance of the instant
appeal the impugned reméval order may
kindly be declare illegal, against the spirit of
law /Rules and the appellant may kindly be
re-instated in service with all back benefits.

1 :
Appellant

Through
Counsel ‘
' SYED ABDUL HAQ
Advocate High Court

'CERTIFICATE

As per instruction of my client no such like appeal,
earlier has been filed by the Appellant on the sUbje
this Hon’able Court.

iter before.

Apbiscate
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“solemnly affirm and declare on oath that the contents of the

BEFORE THE SERVICE TRIBUNAL KPK; PESHAWAR

Service Appeal _ -M/2019
Mst. Nighat Seema oo see e ere s ren s ereeennesssennnn APPEllant
: ~ VERSUS
Govt of Khyber Pakhtunkhwa through Secretary Elementary and . _
“Secondary Education and others .........ccccniiiiniiniinn. Respordents =~ - i
AFFIDAVIT |

'\, Muhammad Zahir Shah (Attorney for Appellant) Son of Said -

Ali Shah, Resident of Faiz Abad Saidu Sharif Swat, do hereby

accompanying appeal are true and correct to the best of my

knoMedge and belief, and not has been ke‘p’t concealed from

 DEPONENT
| CNIC /5b02 - 16422482
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| Service Appeal ____-M/2019

VISt NIENAT SEEMA wovveervvv e eerres e sssss st s sesene Appellant

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education and others .............occiiiiiinnne. Respondents

APPLICATION FOR CONDONATION OF DELAY

‘Respectfully sheweth

‘That the impugned order qua removal dated 20.12.2017 -

“has been passed in back of appellant as the candidate was

abroad and was unaware about such process.

?Thét the appellant after getting knowledge of the

~ -situation, filed a writ petition bearing No. 735-M/2019 via

'Eattorney which was dismissed by honourable Peshawar -

.High Court due to lack of jurisdi'ctioh vide order datéd

-25.06.2019.

;'That the petition being properly filed before honourable

;‘high court but “after dismissal on. the ground of Sl

“maintainability have no other remedy except to file the

jinstant appeal before this honourable tribunal as the

?de_partmehtal appeél filed by the by the appellant is still.

@J;

© BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

e e e c i aee o e
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:pending and‘- after passing the statutory beriod the only.
remedy available to the appeal to invoke the criginal -
"jurisdiction of this honourable tribunal for redressal of her

“grievance.

}That the apbe!lant/applicant has served the department "
fof 23 years and she is almost at the verge of retirement
'so removal of her with a single stroke of pen is utter -~ -
édisregard of law and no limitation become hurdles in way |

-of appellant as no limitation run against void order.

‘That the grounds taken in appeal may be read and

_considered part of this application

It is therefore humbly prayed that
if this honourable tribunal deems the

instant appeal as barred by ﬁme.', may

: pleasé be condoned.

Appellant/applicant
Through

SYED ABDUL HAQ
Advocate High Court

Counsel
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. GRANT or LEAVE

‘ under the leave rules 1981.

rder the provxsion of lpowcr conferre d bx the oove‘n-nent ‘of Khybe.

Pakhtun Khwa Estabifshment a|nd aﬂmlmst.atmr\ Department Redu?

No. SOR—VE D-27/2003 dated 17.11. 2005. Sanctwn 15 hereby 'm,ordcd to the’ orant oi

¢ of Mst. Nzghat Seema A.T GG‘viS Qambar% Swat mth effec

aﬁm Wing

earned %eave in respect
from '13. 9 2012 to 23.12.2012 (IOOdays) on full pay as due and adfmss'ble to he

Necessary eftry 10 this effect should be made in her service book and leav

i

accound torm

-
The official concerned is likely to retum to the same stati -1 from where sh

proccede:d on leave .

g,affg/ £

, Executive District Officer

F&S Education wa'at.

: | f

i . ' j

7 O’”?'{ﬂ ij/ /
: 4

Endst:No __ /P F/Nighat Seema/AT - Dated_ e/ 012

C Copy forwarded to:- / ‘
1. | The DAO Swat. ' _ : /

L .
' The B&AOQ local office with the remarks to deduct CA allowance fre

2

! . | . e

. the officral concerned of the above pericd under mtxmauon to this office
3.1 The Headmistress GGMS Qambar .

L .
4. | The official concemed.

2
/ ps
Véx»{i -
E\ecutwe District ﬁ ¢

| ﬁ /'7 F&S Edumtmn @

i
i
!

5., PATo EDO local office.

\\
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A

OFFICE OF THE DISTRICT EDUCATION OFFICER (F)SAIDU SHARIF SWAT (' &

~

GRANT OF LEAVE
L

Under the prov1sron of power conferred by the government of Khyber
Pakhtun K.hwa Estabhshment and administration Department Regulatlon Wing
No.SOR-VE D- 27/2003 dated 17.11.2005. Sanctlon is hereby accorded to the grant of
Eamed leave in respect of Mst: Nighat Seema, A.T, GGHS Aboha, Swat with
effect from 01/06/2015 to 30/05/2017(730 days) without pay as due and admrssrble to

her under the leave rules 1981.

Necessary entry to this effect should be made in her service book in leave

account form, ' ' )}
| (SHAMIM AKHTAR) | -
DISTRICT EDUCATION OFI:‘ICE ' : \
: (FEMALE) SWAT.
EndstNo_{ DA /V( /Saira/CT | Dated._ |0 M 7 /20215
~ Copy forwarde_d to:- , '
1. The Distri%ct Accounts Officer Swat. A -
2. Budget & %Accounts Officer local office f
3 Heacirnistriess GGHS Aboha, éwatt
4, The official concerned.

T EDUCATION OFFICER
EMAL T.

Y
KT e COF
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) SWAT AT SAIDU SHARIF.

ORDER

I

Whereas Mst:Nighat Seema AT GGHSS.Aboha Swat was proceeded against under the Khyber
Pakhtunkhwa Government servants (Efficiency & Discipline) Rules 2011. :

2. AND WHEREAS you have been wullful[y absent from duty with effect from 01/06/2016

3. AND WHEREAS you have been called at your home address vide this offlce letter
No. 11411 Dated 01 06 2017 to perform your duty regularly but no response from -
Your end is received, | f
4. AND WHEREAS your ab'sence was published in the Daily leading Newspapers, dated ; ;
16-05- 2017 (The Daily Mashnq Peshawar) directed you to attend the office of the undersngned
Within 15 days of the publlshmg of the said notice. But you failed to do s0. , A

5. AND WHEREAS the District Education Officer being competent authority after havung
Considered the charges and evidence on record, against you has been proved

6. AND WHEREAS the competent authority is satlsfled for reasons to be recorded in
Writing that it is reasonably practicable not to give you an opportumty of showing cause
)
NOW, THEREFORE, in exercise of the powers conferred under section 04( b)(iii) of Khyber
Pakhtunkhwa. Government servants (efficiency & Discipline) Rules 2011, the competent
Authority is pleased to tmpose a major penalty of ”l EMOVAL FROM SERVICE” upon you
Mst: Nighat Seema SAT GGHS Aboha , Swat with effect from the date of absence from duty
Le. 01/06/2016, : 4
*f ; {SHAMIM AKHTAR) :
' ‘DISTRICT EDUCATION OFFICER?

.‘J

‘ - N >/ (FEMALE) SWATAT SAIDU SHARIF
Endst:No.Z ybl % /Sumbal Gula/DM/REGD - Dated. g JVZ Z L _ /2017

! "~.:‘ f

Copy to:- N .

The Director Elementary & Secondary Education Khyber Pakhtunkhwa,Peshawar.
The District Accounts Offifcer, Swat. .-
The Budget & Accounts Officer Local Office.
Principal GGHS.Aboha Swat.

Mst: Nighat Seema D/O Muhammad Zahir Shah R/O Village.-Ghala /\( P O Ghal wat
P.A to DEO (F) Local Offlce ﬂs

DISFRICT EDUCATION OFFICER (f)
ALE) SWATAT SAIDU SHARIF

I

e e e viane
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Muhammad Zahir Shah
R/O Faiz abad Saidu Sharif,Swat

(‘
To
s <
- The Director Elementary & Secondary Education
Khyber Pakhtun khwa Peshawar
Subject: - Appeal against termination Orde'?r Passed by the DEO (F) Swat.
Sir '

| have the Honor to submit the following few lines for your kind and sympathetic
consideration with the hope that these will receive your immediate and positive response.
1:- That 1 was éppointed in the E & SE Department as an Arabic T{aacher in the year
1994, took over charge on 21/12/1994 and finally posted in Government Girls High School :
‘Aboha Swat. AR
2:- ' That | was performing my duties to the entire satisfaction and had not given a
chance of slightest chance:of complaint to my superiors. .
3:- That in the year 2009 the situation in District Swat worsened and | and my

husband were receiving life threat from the militants called Taliban in those. This was due o

the fact that the place of our dwelling was the den of such like anti state people.

4: - That being vexed and disturbed and to save our precious lives we had finally
migrated outside District Swat and began to settle in Karachi.
S:- That my husband finally went abroad and settied there. And | also applied for

jeave which was granted:and went there to join my husband as it was not possible for me to
live alone in view of dire life threat to me and my family.

6:- That | was granted extraordinary Leave for the period from 15/9/2012 to
23/12/2012(107 days), 4/3/2013 to 3/10/2014 and 1/6/2015 to 30/5/2017 (731 days) which
expired on30/5/2017 .Since | was abroad there was no possibility for my early return and that is
why 1 applied for extension in leave for the period from 31/5/2017 to 9/4/.2018(315 days)

which was not granted although | had rendered more than 10 years and am entitled to 5 years

" leave under revised leave Rules 1981.

7:- That my uncle met with the DEO (F) Swat and she directed that if | am allowed by
the Director for the extension | will do the same.
8:- That as per. direction given by the DEO {F) Swat my uncle went to the Director’s

Office and the Provincial Director of E & SE Department very kindly recommended that the
leave applied for be given. Copy of the application bearing Director’s direction to the DEO (F)
Swat is attached as annexure A for your kind perusal please.
9:- That sorry to state the DEO (F) Swat had clandestinely issued her removal order
in the month of December 2017 and copy of the same order has not been communicated to us
on our home address. Copy of the removal order is attached as annexure B
10. That when my uncle attended the Office of the DEO (F) Swat, he was stirred with
a feeling of surprise that | had been removed from service. The DEO (F) swat has not
communicated the termination order to me on our home address and she cannot prove the
delivery of the removal order to me. This was done deliberately with a view 1o deprive me of
my legal right of filing an appeal.

Given the above it is humbly requested that | may either be reinstated or

retired compulsory as | have more than 17 years pensionable service at my credit and obliged.

| shall be thankful to you for this act of kindness.

ydiently yours
e o
hat Seema

0
1‘ !



* PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT

FORM OF ORDER SHEET

COUMT OF .o e
Case NOo......ooov Of oo
Dirte of Order or Order or other Proceedings with Signature of Judge and that of parties or counsel ' .
Proceedings where necessary. . : :
T 7 2 T o A o a4
25-06-2019 | W.P No. 735-M/2019
. ' !
Present: Syed Abdul Haq, Advocate for the petiticner. |
' **;k***
SYED ARSHAD ALIL, J.- Mst. Nighat Seema, the
petitioner who remained as Arabic Teacher in |
Government Girls Middle School Ghalegay, District
Swat has invoked the Constitutional jurisdicticn of |-
| this Court with the 'following prayer:-
’ “It is therefore, humbly prayed that
on acceptance of this writ petition, the
impugned order dated 20.12.2017
may kindly be set aside and the
petitioner be re-instate on her own
post with all back beheﬁis 7,
2. Arguments héard and record perused.
3. Admittedly‘, the present petitioner
remained as a Civil Servant who was removed from-| "
'_ 7/’"’ service vide order dated 20.12.2017. The learned
e . o :
: counsel when confronted with the jurisdicticnal | . "
: ¢k | contour of this Court as provided in Article 212 of the |
“/ii%"“o | - »
4%6‘\%(,0? Constitution of the Islamic Republic of Pakistan, | = - .
. N : SN
P I g
Abdhul Saborte® (0.8) HON'BLE MR. JUSTICE ISHYIAQ IBRAKIM

HON'BLE MR JUSTICE SYED ARSHAD ALl




2 . |

| Dt: 25.06.2019

L,

this Court is barred. However, he requests that this :

Service Tribunal for adjudication.

the impugned order was passed on 20.12.2017 and ;

the petitioner had the opportunity to file an appeal i
period of ninety (90) days and thereafter, could avail
Khyber Pakhtunkhwa Service Tribunal. Howe:vef,

within time, filing the instant writ petition at this

p—

mistake.
MMM

hereby dismissed being not maintainable.

Announced

o T0BE

transferred to the Worthy Khyber Pakhtunkhwa .-

4. At this stage, we cannot concur with the |

before the appellate authority within the statutbry |
the remedy of further appeal before the Worthy |
instead of approaching the appropriate authority well o

belated stage does not appear to be a bonafide |

ATTE E CoPY

Abdui Sabooh*

A

(0.:8) HON!BLE MR, JUISTICE BHTIAQ IBRAMIM
HON'BLE MR. JUSTICE SYED ARSHAD AL!

G

RS
2oas

1973, he has frankly.conceded that the jurisdictior of *

iy e
. .. : S
. Lt
PRI T SO

writ petition may be treated as an appeal and be

learned counsel for the petitioner for the reason that 1~ ¢ L

5. In this view of the matter, this petition is |+ .

O PP W T T

R S
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DISTRICT COURTS MILERGARA




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Vo ¥ - PESHAWAR.

try e o Y

A

SERVICE APPEAL NO.1 1998/2019

Mst.Neghat Seema D/O Zahir Shah
R/O Faiz abad Saidu Sharif Swat.

................... (APPELLANT)
VERSUS

. The Government of Khyber Pakhtunkhwa Through Secretary E&SE Department

Peshawar.

2. The Director E&SE Khyber Pakhtunkhwa Peshawar.
3. The District Education Officer(Female) Swat.

cevsneeaceasaaes tevesecesssecanas (RESPONDENTS)
INDEX

S# | DESCRIPTION OF DOCUMENTS ANNEXURES | PAGES

1 | Para wise Comments - -7

2 | Call Notice dated 4/7/2014 : A , 8

3 | Notice in Newspaper dated 11/9/2017 B 9

4 | Application from canada dated ‘123/9;’2017 & 15/9/2017 C&D 10-11

5 | Application for Condonation of delay E 12-13

6 | Removal Order dated 28/12/2017 F 14

7 | Service book Photocopies GH,L) 15-18 |
8 | Leave granted dated 5/10/2012 ' K 19 :
9 1| Application for leave dated 10/9/2012 L 20 !
10 | Leave granted dated 25/8/2013 - ) M : 21

1T | Application dated 4/3/2613 - A N 22

12 | Cancellation of leave dated 19/11/2014 _ O 23

13 | Application dated 13/10/2014 | B P 7
14 Leaye Granted dated 10/4/2015 Q 25

15 | Application dated 1/4/20 15 & 20/3/2015 ~ R&S - 26-27

16 | Application dated 31/5/2017 | B 2%

17 | Rejection of apblication for leave . . U 26

18 | Application to Director dated 29/5/2017 \% 30

19 | Letter of Dirédtbr for comments dated 1/1/2018 W 31 ]
20 | Apppeal of the appellant to Director dated 23/572018 X&Y 32-33 |
21 | Detail report of DEO(I) ‘S';)vat'dated 20/7/2018 _ ‘ { | / / 34

festric: Education Officer (F)

BDUCATION ORRIERR(F)
SWAT

{(RESPONDENT NO.3)

DISTRIC



PEFORF' THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO.1199/2019.

Mst.Nighat Seema D/O Zahir Shah R/O Faiz Abad saidu Sharif Swat
.................... civeneen (APPELLANT)
: VERSUS
. The Government of Khyber Pakhtunkhwa Through Secretary E&SE
Department Peshawar.

2. The Director E&SE Khyber Pakhtunkhwa Peshawar.
3. The District Education Ofticer(Female) Swat.

..................... cieennn(RESPONDENTS)
PARAWAISE COMMENTS ON BEHALF OF REPONDENST NO.1,2&3

Respectfully Shewth;

Respondents submit as under;

PRELIMINARY OBJECTIONS.

| That the appellant has been removed from service wef 31/5/2017 vide office
Order Under Endstt; No.18010-15 dated 28/12/2017 and appeal filed by the
appellant on 26/9/2019 which is badly barred by time and hence is liable to be

dismissed.
2. That the appeliant has no cause of action and locus standi to file the instant
f
appeal against the respondents.
-

3. That this Hon; Tribunal has no jurisdiction to entertain the instant appeal for
modification of penalty of removal from service in the light of Judgment of the
August Supreme court of Pakistanis reported in 2020 PLC (CS) 772, hence the
instant appeal 1s fiable to be dismissed.

4. That the Present appeal is not maintainable in the present 101 m and manner and

is Liable to be dismissed.

That the appellant has not come to this Hon; Tribunal with Clean hands.

6. That the appellant has concealed the material facts from this Hon; Tribunal and

therefore the instant appeal needs to be struck down.

n

7. That due to legal lacunas, the instant appeal is not competent and maintainable
m the eye of law,

8. That the instant appeal is against the Prevailing Rules and faws and Judgments
of the Superior Courts of Pakistan and hence is liable to be dismissed.

9. That the appeal in hands is meritless as well as non-maintainable being hit by
the doctrine of laches, hence 1s liable to be dismissed.

10. That the instant Appeal falls within the meaning of Res-judicata because the

Prayer of the instant appeal has already been dismissed by the Hon;high Court
Mingora bench Darul Qaza Swat in WP No. hence the instant appeal 733-
M.2019 under Title Mst.Nighat Seema VS Govt; of KPK through Secretary
E&SE Department.
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REPLY ON FACTS.
|. That this Para-1 is admitted to the Extent of Appointment and posted at GGMS
Ghaligay Swat and needs no further comments.

2. That this Para-2 as drafled ,is not admitted and denied because the appellant did
not Perform duty but remained absent wel 31/5/2017 ull date due to which her
Services were Removed g after observing codel formalities such as Call Notice
dated 4/7/2017 (Annexure-A) , Absence Notice_in Daily News Paper Dated
11/9/2017 ( Annexure-B) and as the appellant was in Canada ,she confessed
her Presence at Canada in her written application dated 18/9/2017 & 15/9/207

(Annexures C&D) That’ I am recently in Canada” Moreover the appetiant also

admitted her status as abroad from Pakistan i.e. in Canada in the application for
Condonation of delay .(Annexure-E) and similarly she remained absent and
was removed from Service wef 31/5/2017 vide order under Endstt;No.1010-5
dated 28/12/2017 (Annexure-F) . As far as situation in 2009 as highlighted by
the appellant, is not admitted because record as documentary Evidence reveals

that the appeliant remained in Swat and was on duty wef 21/12/1994 To
1/

14/9/2012 and nothing was mentioned by the appellant regarding Threats from

the Militants ( Service Book Photocopies appended as_Annexure-G.H §.J)

“while in the year 2012 the appellant was proceeded on Leave wilth reason
mentioning by the appellant as compared to her statement regarding threats from
militants as well as other reason for which leave has been availed by the

appellant and then after remained ,is as under;

S# | Period of Leave as | Plea for Leave Remarks
requested
[ 15/9/2012 To | Application
23/12/2012 submitted for | eave availed
. . e eave availec
Leave Granted Repair of Home
(Annexure-K) (Annexure-L)
4/3/2013 To \onlicatior
1237122014 Apphieation:
! _ o submitred for
| Leave Granted Repair of Home
i (Annexure-M) Pe Leave availed
' 7. (Annexure-N) AT T A
2 4/3/2013 To 3/10/2014
4107214 To Application for
23/12/2014 APP | Leave cancelled and duty jcined
)| .
Cancellation joining  duty wef :

canceiatl .
oranted 4/10/2014
arantc !
s Annexure-P |
{Annexure-0) ( ) o

Leave avatied.

e e e T It s strange that in this apphcation she
/672015 i Two Applications SoUE Lo o
. . o Jment:oning reason, Repair of Home while

! 30572817 for  Repair  ofl. § o o .
| [ eave Granted e in another application sent from Canada
) seave Lranied e . o )
3 - Lo 187972017 & VS//2017  (Alresdy
{(Annexure-QQ) Amnexures R&S) | oty et
© | Appended as Annexure C&ld) that Tam )
. " : 1
| recently in Canada and have been i
N |
; : since May 2017. :
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KHYBER PAKHTUNKHWA GOVERNMENT SERVANTS
(EFFICIENCY AND DISCIPLINARY) RULES 2011,
9. PROCEDURE IN CASE OF WLFUL ABSENCE.

Notwithstanding anything to the contrary contained in the rules,

in case Of wiliful absence from duty by a Government Servant for
Seven or more Days, a notice shall be issued by the competent
authority through registered Acknowledgement on his home
address directing hint resume duty within fifteen Days of issuance
of the notice. If the same is received back an undelivered or no
Response is received from the absentee within the stipulated time,
a notice shall be published in at least Two leadings News Paper
directing him to resume duty within fifteen days of the Publication
‘of that Notice. Failing which an-Exparte decision shall ¢ taken
against the absentee. On Expiry of the stipulated pertod given
in the notice. major penalty of removal from Service may be
imposed upoan such Government Servants.
Hence Removal from service Order dated 28/12/2017 has been passed within
the Contours of rules and Procedures laid down in the ibid rules and is
sustainable in the eye of law but the appellant concealed the material facts with
malafide intention.
That this Para as drafted is not admitted. Record on file is very much crystal
Clear and the appellant remained absent wef 31/5/2017 till date and the same
has  been highlighted in the detail report submitted to Director
educauon/Appellate authority in connection with the appeal submitted by the
appellant and it was clearly mentioned that die to Human Error mistake has been
made as 1/6/2016 mstead of 31/5/2017 which is not intentional and such like
nustake falls within the meaning of Technicalities and it is established that the
law prefers matters to be decided on merits rather than on technicalities. Hence
there is no need of astonishing because all refevant record and procecdings are
based on record and facts and on the basis of the facts & figure the appellant has
been removed from Service according to the prevailing rules and laws for which
respondent No.3 is competent to passed the order dated 28/12/2017 for which
directions have already been received from the appellate authority/Dircctor
education (Already appended as Annexure-w). Hence order is legal and fawful.
That this Para as drafted is not admitted because Every Government Servant is
bound to obey command of the law and Rules and the others und the violators
shall be dealt i accordance with faw and the Prevailing rales. The appellan
concealed the facts of her absenteeism wel 31/5/2017, hence Order of Removal
from service dated 28/12/2017 is based on Established rules, Laws and is
maintainable in the eye of law while appeal of the appellant is liable o he
dismissed.
That this Para is not admitted because appellant, having the knowlcdge of rules,
remained absent wet 31/5/2017 till date intentionally and the same absentesism
has been admitted by the appellant in ihis Para and such like absentecism s




;
/l =
7 been condemned by the Apex Count Paklstan and set aside the Judgment Passed

.g\l‘)y the Hon; Service Tribunal as reported in” 2020 PLC(CS) 772 and restored

G.

H.

Penalty imposed by the department .Hence appeal in hands in such like
circumstances may also be dismissed and the penalty imposed by Respondent
No.3 upon the appellant needs to be restored . '

That this Para already commented in the above Para-t, hence needs n¢
comments.

That this Para as drafted is not admitted Detail has already been incorporated in
the above Paras B and Para-E and other Paras which cover the reply of this Para.
Hence needs no further comments. o

That in the above paras B, C & E detail has been incorporated which Cover the
reply of this Para and needs no further comments.

That this para as drafted is not admitted. Respondent department Passed removal
from Service order dated 28/12/2017 according to the Prevailing Rules and
Procedures laid down in the ibid rules. it 1s established that no one is above the
Law and Every one including the Government Servant is bound to obey
command of the law and therefore, the undersigned /Respondent No.3 Is
competent for taking action according to the Prescribed rules and laws and in
the instant case. appellant has been removed from Service within the contours
of rules and laws instead ol lenient view.

That tils Para is self-Explanatory to the extent of abroad and the factum of
willful absence has been admitted by the appeliant, therefore, action of the
Respondent is legal, justified and lawful and sustainable in the eye of law and
the appeliam is not deserving for Re-Instatement at any cost.

That this Para needs no Comments because it depends upon the Circumstances
and Hon; Service Tribunal regarding permission for additional Points.

[n wake of the above, it is humbly Prayed that the appeal in hands may
graciously be dismissed.

DIRECTOR CAEDUCATION OFFICER(F)

ELEMETARY & SECONDRY EDUCATION SWAT
KP PESHAWAR ( RESPONDENT N(.3)
(RESPONDENT NO.2) Bislric! Education Officer (ﬂ

TUNSwat.

ELEME b[ C ()Nl)l{\ EDUCATION

Kl’ PESHAWAR

UQ»&/@/Q 6@(,6&7 @d.m« (RESPONDENT NOL1)
;'"fé’ au/m’}r o{omww&s o V\eceé’%ﬁ C@ﬂec‘tlw\-

] )
Assistant Advocate Generaf
Kh) bfl’ 3 ‘I t it “' ‘\l‘r?
Bervices irin,. -
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~ "' COUNTER AFFIDAVIT

we reSpondents No.1,2,&3 do hereby solemnly déclared and affirm that contents of
the accompanying Para wise Comments are. conect acumdmg to the record of the
office and nothing has been concealed from this Hon; Service tr tbunal.

DIRECTOR ﬁw g bll{l( TEDYUL

ELEMETARY & SECONDRY EDUCATION SWVA l'h_—
KP PESHAWAR : : - (RESPONDENT NO.3)

(RESPONDENT NO.2)
de Hioh Offie
er (F

. W?;

ON OFFICER{F)

‘& SECONDRY E l)UCAIlON )
KP PLS]IAWAR
(RESPONBENT NO.1)

ELEMET
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No.____/Nighat Seema,AT/ REGD " paed &y /TS 2017

OFEICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) SWAT AT SAIDU SHARIF. /

To :
Mst: Nighat Seema D/O Muhammad Zahir Shah
Village, Fiaz Abad, Tehsil Babozai ,
P.0O. Saidu Sharif Swat

-

Subject: - CALL NOTICE NO I/ABSENCE FROM DUTY :
Meno:-

As reported by the Principal, GGHS Aboha Swat vide her letter No. 335/ dated

06/06/2017, that you are absent from duty since 01-06-2016 without permission/szinction _from’

the competent authority.
. You are therefore once again directed to resume your dufy and submit arrival
report to the office of the undersigned within a week, failing which action under the E&D rules

2011 will be taken against you.

- ( ) DISTRICT EDUCATION OFFICER
] st gt : - (FEMALE) SWAT AT SAIDU SHARIF
Endst: No. ! /¢ ' :

Copy to the:-

1. Principal, GGHS Aboha Swat.

F = A
Lot T r
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Jiog ecrdss the ROW of CPEC project In District Buitegracs from ellglbis Firis/ Contructors la eccordacce wiih
PRA procurement rules 2014 oo single tope procedure for the ing works, Tbe Bldders shoufd’ ba
fstered with Pakistan Eogineericg Coundi (PEC) (2016-17) in redevant category & (1edd of spestalization, eallsted
)} C&W Department and sbould bave adeq financtal d devant exper
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o capabliities] .

slred equipment 10d others a3 loctoded In ITB.
Name of work Required | Estimated | “BId Perlod of | Last date of
' category | Cast | Securlty wpeassth bemlsst
of PEC - & time
Refocation/ Shifting of graves c4 45704 | 1% ofthe | Asper After Gficcn
uing seross ibe ROW of CPEC Milllon | Estimated Wark days of the
project lo District Bsftagram cast order  {sdvertisement| advertise
. {As per rute) | ment (Ay per

ru!s).

1 | Mozl Vitlage | -Noof
Graves -
H Chokan 03
H Dbarlas 02
1 Banian 160
-1 Dagai 15
i Mars |- ‘06 -
i Gajborl .- |. 334
) Peshord [ 3 \
. Batlay 3
¢ C.Total 844

i +BId documents Insinding lastruction to Bidders caa be obtalned from dated of Lisdance of tender notice tn the]l - ;

| oewspaper op to day prior to deadilne for submission of dlds from (he office of Deputy Commissiooer,
‘Battsgram.

. 1]
! The advertisemeat iy also svailsble on www.kppre.gov.pk & Face Book page (#Deputy Commtssloner

}Battagnaf). - -
. Orfglas), Bid Sacurity s the shape of Call Deposit in the came of Depaty Commissioner Battsgram shat)
" eccompany with the bid. if aoy bid found without CD as preserided, the bid shall be treated a3 "Non
i Respoosive™. . :
':,Accordln; to Provincial G t No. KPPRA/MA& E/Estv/1-5/1016 dated14-05-2016 the
¥ caatractor /Bldders who quoted their bid/rates more than 10% below, the Engineer’s Estimate shall submit
: a0 sddrexs Secorlty {o the form of call deposit equal to 8% of the bld cost. The bid nat sccompanying the
. Additional Security shall be idered as "Nea » snd fhs 20d lowest bidder and 3o on will be
, toasidered accordingty.

Tho contracter/firms shall quota thelr rates on ABOVE/BELOW SYSTEM a3 tenders shall be processed
* accordlng to whove'below system on BOQ.
+ Paymeats will be released to coatractors on work done basis,
. The bidders are required to sead (helr bids th gb courter in duplicate in {op

i A«Lcmi..é’n.d’i‘,w}w.z..éc_:}wy)mgﬁ;@dfdﬁ})

P cleacty marked
{ as original & Doplicate to the Deputy, Commissioaer Battagram before claslag dste & time. e

gt

(Sardar Asad haroon)
reputy Commissioner/ ¢ ollecto

Vand Acquisision, Battag

e JOB OPPORTUNITIES e

Govt, of Khyber Pakhtunkhwa invites applt th

eF

ttunkhwa/FATA for the following positions purely an temporary/contrzct basis (fixed salary) for

from sultable candidates domiciled In Khyber

No. of Posts

Salary Pre-cequisites

Automaobile 05 Rs.35,000/PM | At least 2nd class diploma of Associate Engineers

Techalclan tn Automobile Fechnotogy from Gavernment
(BS-16) recognlzed lonfcolleg:

02 years experience In automobile

services/inspection feld.

Age:- 22-35 years

Gl et o 5 | (e G S ot sl cmnd §
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ABSENCE NOTICE
You Ms.Shalsts Nadoem Lecturer In English Gowt:'C
Postgraduate College, Haripur submitted medical certlificate
for grant of Medical leave w.0.1.01.09.2009 and after that you
neither submitted fitnass certificate nor report for duty tn
the college. The Princlpal Gowt. Girls Postgraduate College,
Harépur has directed you to report for duty vide lettar
No.14174 dated 22.04.2010 and ietter No. 1808 dated
31.04.2011. This office also sent tetler No.4835 dated
19.02.2011 on your home address with the remarks to
report for duty, otherwise strict dlsciplinary action will be
initiated against you under E & D rutes, 2011 but no
response racelved from your end so far. St
You aro hereby diracted in your Own interest through this
abgence notice to report for duty within 15- days of ths
publication of this notice and axpiain the reason of your,
wilfu! absence from duties, faliing which It will be presumed
that you are not Interested In continulng your service .and
Ex-parta action under E & D Rules. 2011 wlil ba taken
ing In your dismissal from aervico: .,

" Secretary, Government of Khyber

Pakhtunkhwa Higher Education
Department
ahiwww

. Assistant ol Rs.35,000/PM | Qualificatton/Experience
. Datubase At least 2nd class Master degree in Computer
Administrator - SclpncelMCSlMlT from HEC: recognized
v Bs-16 " 4 - Lydiversity/ tastitution. .

IHands on. expecience in Latest database
jmanagement tools, developaient 1ools, middic ware
*Haols, hardware platforms & operating systems.
iyysll verscd aboue multi-tler and elientiserver
;models of software systems and datnbase
“technologles {¢.8. Transactional, Relatlonal and
Zmurllmud databases) in geaerul, Hand on

rar taas ARV RR e nlatfarm will

" You Ms.Sobin Ighat Lecturér-in. Politicol Scleage Gove. Girls)-...
Postgraduate College No.), Abbottahad was granted F0 for 163

days w.e.f.01.03.2016 to 11.08.2016 vide Notification dated
07.03.2016. You did not proceed on EOL w.&.[01.03.2016 os you
were selected for tralning at HETTA w.c.[.06,03.2016 to
14.04.2036. Later-on you requested for revised sanction of EOL
w.e.L1£.05.2086 to 20.10.2016 which was regretied by Provincial

Govt, vide letter dated 20.!2.29!6 pnd the same was endorsed to

Firvms e mamnvdiocle vids
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-
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High Secondary, Swat, KPK, Pakistan

From: Nighat Seema
A T Government High School
Aboha, Swat, KPR. Pakistan

September 18, 2017

Subject: Explanation of show cause notice for absence of the duty

Respectable Madam,

This applicaticn is in response to the absence notice published in the Daily .

Mashriq, reference No 123751, regarding absence from duty after the expiration
of two years leave without pay. As far my absence, | am recently in Canada and
‘have been sick since May 2017. My sickness got worsened with the passage of time,
and | am still under medical treatment. | intended to come and join my duties on

June 1, 2017 but the doctor advised me complete bed rest and opposed myplanto

travel because of my serious health condition. The doctor’s medical certificate is
attached herewith which can be verified from the doctor. Additional medical proofs
can be provided upon request if required. | assure you that | will try my best to
come and j jom my duties as soon as the doctor allows me to travel."

Keeping in view my medical condition, it is tnererore requested my ieave without
pay may please be extended till my full recovery.

Thank you for your time and consideration
Sincerely yours,

1’]

v

Nighat Seema

- .) R .
=, L. The District Education Officer (F} C



To Whom it May Corcern:

"RE:Nighat Seema
DOB:16-Jan-1975
PHN:378010761, AB ‘

Phone:Personal (587)777-5018
Home (403)351-3956
Addr:140 Teravista Dr
Calgary, AB T3J 4T2

-,

Nighat Seema is suffering from serious health issue. She 's under treatment now. During Lﬁat treatmént she s

not able to travel.
So that duration will tast for 2 years.

Yours sincerely,

[v10M

Dr. Naila Ejaz )

Uf Nan'a E jaz
Medi pjy5 1

#1146, 4818 e

: Ca{gary, AB. T3, ;;‘sﬂds Drive Ng

TE 4(}3-203 54

15-Sep-2017 09:42 PM. MDT
Dr. Nada Ejaz

'  pagetof!
CONFIDENTIAL: DO NOT DISTRIBUTE.
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- Service Appeal ___ -M/2019

F
SiE

BEFORE THE SERVICE TRIBUNAL KPK, PESHAWA R

Mst. Nnghat Seema . .......................... Appellam
VERSUS
Govt of Khyber Pakhtunkhwa through Secretary Eiementary and

R Secondary Educat|on and others ...................... e Resporndents

3. That the petitlon being properly fs!ed before honourable

¢

APPLICATION FOR CONDONATION OF DELAY

Respectfully sheweth

1. - That the irhpugned‘ order qua removal dated 20.12.2017

. ) : i - . - 4_’-—“-"—-'-’1
' has been passed in back of appellant as the candidate was
abrOad and was unaware about such process.

e ——

2. That the appellant after getting knowledge of the

situation, ﬂied a writ petmon bearmg No. 735-M/2019 via
attornéy Wthh was dismissed by honourable Pe<hawaf

High Court due to lack of ‘jurisdiction vide order dated

- 25.06.2019.

high court but after dismissal on the grouad of
maintainability have no other remedy except to fle the
instant appeal before this honourable tribunal as the

departmental appeal filed by the by the appeilant is stili




¥

5

e

semme e
SR

- (2
pendmg and after passing the statutory peri“o'd the. only

remedy avanlabie to the appeai to invoke the crigir.ul

Junsdlctlon of this honourable tnbunal for redressal of her

grle\‘/ance.

" That the appellant/applicant has served the departmen't

for 23 years a'nd she is almost at the verge of retirement
SO removal of her with a smgle stroke - of pen is utle
dtsregard of |aw and no limitation become hurdles in way

of appellant as no Ilmltatlon run agamst void order

That jche greuﬁds taken in appeal may be‘ read and

considered part of this application
It is therefore humbly prayed that

i instant appeal as barred b-y. time, may

pledse be condoned.

Appeliar'it’/applicalnt'
Through

Ve

SYED ABDUL HAQ
Advocate High Court

Cpuhsel

if this hon‘ourdbl{e tribunal deems the:
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"""" ‘ OF THE DISTRICT EDUCATION OFFICER (FEMALE) SWAT AT SAIDU SHARIF.
Ao ' '

ORDER

2

Whereas Mst: nghat Seema AT GGHSS.Aboha Swat was proceeded agamst under the Khyber
Pakhtunkhwa Government servants (Effu:!ency & Discipline) Ru!es 2011.

2. AND WHEREAS you.have been willfully absent from duty with effect from 01/06/2016.

3. AND WHEREAS you have been called at your home address vide this office letter
No. 11411 Dated 01-06-2017 to perform your duty regularly but no response from
" Your end is received.
4. AND WHEREAS your absence was publlshed in the Daily leading Newspapers, dated
16-05-2017 (The Daily Mashrig Peshawar) directed you to attend the office of the undersigned
Within 15 days of the publishing of the said notice. But you failed to do so.

S. AND WHEREAS the District Education Officer being competent authority after having
Considered the charges and evidence on record, against you, has been proved.

6. AND WHEREAS the competent authority is satisfied for reasons to be recorded in

Writing that it is reasonably practicable not to give you an opportunity of showing cause.

7. NOW, THEREFORE, in exercise of the powers conferred under section 04( b){iii) of Khyber
Pakhtunkhwa. Government servants (efficiency & Discipline) Rules 2011, the competent
Authority is pleased to impose, a major penalty of “REMOVAL FROM SERVICE” upon you ,
Mst: Nighat Seema SAT GGHS.Aboha , Swat with effect from the date of absence from duty
l.e. 01/06/2016. :

(SHAMIM AKHTAR)

DISTRICT EDUCATION OFFICER
(FEMALE) SWATAT SAIDU SHARIF

goto! 5o 8,
-Endst:No. /Sumbal Gula/DM/REGD Dated. fg / /2? /2017
_ i )

The Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa Peshawar.
The District Accounts Officer, Swat.

The Budget & Accounts Officer Local Office.

Principal GGHS.Aboha Swat. ,
Mst: Nighat Seema D/O Muhammad Zahir Shah R/O Village Ghalagay PO G
P.A to DEO (F) Local Office.

o wun e wN e

DI !

YCATION OFFI
MALE) SWAT, DU SHARIF -
o -
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./ OFFICE OF THE EXECUTIVE TRICT OFF

& GRANT OF LEAVE

Under the provision of power conferred by the government of Khyber
Pakhtun Khwa Establishment and administration Department Regulation Wing
No.SOR-VE D-27/2003 dated 17.11.2005.Sanction is hereby accorded to the grant of
earned leave in respéct of Mst.Nighat Seema AT GGMS Qambar} Swat W\lth effect
from 15.9.2012 to 23.12.2012 (100days) on full pay as due and admissible to her
under the Iea\l/e rules 1981. v

Necessary entry to this effect should be made in her service book and leave
account form . V

The official concerned is likely to return to the same station from where she

A
Executive District Officer
E&S Education 'Swat.

“proceeded on leave .

%/af—// | 5/,
Endst:No /P F/Nighat Seema/AT Dated_ ¢/ 012.
A Copy forwarded to:-
1. TheDAO Swat. ' - /o

2. The B&AO local office with the remarks to deduct CA allowance from
. the official concerned of the above period under intimation to this office .-
3. The Headmistress GGMS Qambar .
4. The official concerned.
PA To EDO local office.

9 Executive District Officer

: C/E&S Education @
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“$RANT OF LEAVE ' |

admissible to her under the leave rules 1981,

OFFICE OF THE DISTRICT EDUCATION OFFICER (F) SAIDU SHARIF SWAT

Under the provision of 'power conferred by tl1e§governm¢nt of Khyber |

Pakhtun Khwa Establishment and administration Deparftment_ Regulation Wing
No.SOR-VE D-27/2003 dated 17.11.2005.Sanction is hereby accorded to the grant of
eamed Jeave in respect of Mst: Nighat Seema, A.T, GGMS Qambar, Swat with

————

effect from 04/03/2013 to 023/12/2014 (661 days) with out pay as due and

Necessary entry to this’ effect should be made in her service book/ leave

account form and conveyance allowance may be deducted dL{ring leave period.

/ (DILSHAD BEGUM)
 DISTRICT EDUCATION OFFICE -
(FEMALE) SWAT.

Endst:No ZL"; Z' ;L /Nighat Seema/AT Dated. }{ / g 12013

Copy forwarded to:- -

1. | The District Accounts Officer Swat.
2.+ The Headmistress GGMS Qambar Swat.
Budget & Accounts Officer Local Office.

/ DISTRICT EDUCATION ICER
UG. ) C_ (FEMALE) SWAT. :
. |

/

O

4, The official concerned.
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. . OFFICE OF THE DISTRICT EDUCA’HO\J OFFICER (F)SWAT AT SAIDU SHARIF

OFFICE ORDER

N

The un avail portion of leave ‘sanctioﬁed vide this office Endst:
No. 1031-32/dated 25/08/2013 in favour of Mst: Nighat Seemé A. T, GGMS Qambar
Swat trom 04/10/2014 to 23/17/70 4 (81 days) is hereby cancelled.

Subsequently she is ad_gusted on her own pay and scale at GGHS

Aboha Swat in the interest of public service.

Note: - |. No TA/DA is allowed.
2. Charge Reports should be submitted to all concerned.

3. Necessary entry should be made in her $/Book and leave account form.

(SHAMIM AKHTAR)
DISTRICT EDUCATION OFFICER
(F) SWAT AT SAIDU SHARIF.

Endst: No. M &Y A DBNight Seema/AT Dated_ 1§ 11— pol4

Copy to the:-

District Accounts Officer, Swat at Saidu Sharif.
Headmistress; GGHS Aboha. Swat,
Headmistress, GGMS Qambar, Swat.

Teacher Concerned.

B VS S

DISTRICT EDUCATION OFFICER

. ( (FYSWAT AT SA@?RIF.
4 : 17
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./ QFFICE OF THE DISTRICT EDUCATION OFFICER (F)'SAIDU SHARIF SWAT
"GRANT OF LEAVE

Undér the pfovision ‘of power conferred by the government of Khyber
Pakhtun Khwa Establishment and administration Department Regulation Wing
No.SOR-VE D-27/2003 dated 17.11.2005.Sanction is hereby accorded to the gfant of
Earned leave in respect of Mst: Nighat Seema, A.T, GGHS Aboha, Swat with

effect from 01/06/2015 to 30/05/2017(730 days) without pay as due and admissible to

* her under the leave rules 1981.

Necéssary entry to this effect should be made in her service book in leave
account form, ); - ' ' -

(SHAMIM AKHTAR)
DISTRICT.EDUCATION OFFICE
 (FEMALE) SWAT.

&

" Endst:No lﬁﬁ’w /Saira/CT : Dated. 107\ < 1015

Copy forwarded to:-
The District Accounts Officer.Swat.
Budget & Accounts Ofﬁcer local office
Headmistress GGHS Aboha, Sy\}at.

The ofﬁcigl concerned.

BN -

- DISTRICT EDUCATION OFFICER
uG. a FEMALK) §)¥AT.

S
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/ TO,
- {\ The District Education Officer (F)
Swal at Saidu Sharif.
Subject: EARNED LEAVE.
: 47
[ have the honor to state that 1 am working at Govt: Girls %
School Aboha at the post of A.T. T have some unsophisticated Problems/Repair of
home. :

Therefore kindly grant me eamed leave with effect from1/4/2015
to 1/4/2017 (2 years) on full pay. I shall be very thankful to you.

Yours sincerely,

Mst.Nighat Scemé .A.TW
GGMS Abopha Swat\- -
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) OF THE DISTRICT EDUCATION OFFICER (FEMIALE) SWAT AT SAIDU SHARIF.
i/ / C Nighat Seema/AT dated._” /2017
,—!J‘L‘-‘/ B / , - T n
/ The Principal
/ GGHS Abcha Swat.
‘ubject:-  APPLICATION FOR LEAVE WITHOUT PAY
Memo:- _
Referee your office Memo: No. 327 Dated 29/5/2017 on the subject noted

above.

The leave case in r/o of Mst: Nighat Seema, AT of your school'is totally rejected

Therefore, she may be directed to join her duty immediately/regularly and punctuality may‘be

ensure

You are directed to explain your position that as to why you have not made

entry of leave of the official in her service book.

# AN
2%

DISTRIET ERURATION OFFICER

«- - (FEMALEF VAT AT SAIDY SHARIF.
En~dsAt: No. ”H ‘ \ | / C— / . é%s

Copy to the:-
1. Mst; Nighat Seema, AT, GGHS Aboha Swat with the direction tgj/oin youi, duty
immediately as your leave case is rejected by the undersigned. :

YEATIGN OFFICER
AT S HARIF.

)

T AAVTTT \ﬁ‘:"—
Yo .
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' " Education Khyber Pakhnmkhwa Pesh: e /8 }\)
- ) »
S : No. WML /FvNo,27/(F)/Appeal Swat
. . /?
» : o s A
S Dated Peshawar the __gn) \ o\ /2018 /’@ d 4 _/«/

The District Education Officer, %————v

(Female) Swat o L

Rl

(/
[ am directed to refer to your letter No.1 qo_z@ 18-11-

subject cited above and to ask you to decide the case at your own being a
4

Subject " APPLICATION FOR EARNED LEAVE

. : ——
competerif authority as per rules. .o —

\_%:; nt Director-Il - ™ '
E&SE) Khyber Pakhtynkh a,\ /

g\




Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa, Peshawar

No. \/\{)3\ /F.No.391/F/Appeal Swat

Dated Peshawar the "L-> . \ /2018,

To
The District Education Officer,
(“emale)} Swat .

Subject:- APPEAL

I am directed to refer to the subject cited above and to enclose*herewith a copy of
appeal in respect of Mst. Nighat Seema AT GGHS, Aboha, District Swat and to ask you to submit

detail report/factual position to this directorate for further necessary action.

Assistadt Director-11 \
(E&SE) Khyber Pak hwa,

A




o “ * The Director Elementary & Secondary Education
N 4

Khyber Pakhtun khwa Peshawar
Appeal against termination Order Passed by the DEQ (F) Swat, < %1

[
T

: I have the honor to submit the following 1Few lines for your kind and sympathetic
consideration with the hope that these will receive your immediate and positive response.
1 That | was appointed in the E & SE Department as an Arabic Teacher in the year
1994, took over charge on 21/12/1994 and finally posted in Government Girls High School
Ahoba Swat.
2 That | was performing my duties to the entire satisfaction and had not given a
chance of slightest chance of complaint to my superiors.
f - That in the year 2009 the situation in District Swat worsened and | and my
. husband were receiving life threat from the militants calied Taliban in those. This was due to
| the {act that the place of our dwelling was the den of such like anti state people.
4 That being 'vexed and disturbed and to save .our precious lives we had finally
i~igiated outside District Swat and 1 began to settle in Karachi.
h. _ H‘at my husband fi f'nally went abroad and settled there. And | aiso applied for
ieave which was granted and went there to joir. .ty husband as it was not possible for me to
live alone in view of dire life threat to me and my “amily.

d r‘

& That | was granted extraordmary Leave for the period from 15/9/2012 to

1 23/12/2012(107 days), 4/3/2013 to 3/10/2014 and 1/6/2015 to 30 17 (731 days) which

expired on30/5/2017 Since | was abroad there was no possrbrlnty for my early return and that is
e e .

wity | applied for extension in leave for the period from 31/5/2017 to 9/4/. 2018{315 days)

was net granted although | had rendered more than 10 years and am entitled to 5 years

bl
AN nc

v
|

l
-

Plnave poen considered absent with effect from 1/6/2016 and have been removed from the \ P

Lz *nolmg of surprise that | had been removed from service. The The DEO (___g@j__has not

irave under revised leave Rules 1981.

P That my uncle met with the DEO (F) Swat and she directed that if | am allowed- by
“ the bircctor for the extension | will do the same.

. That as per direction given by the DEQ (F) Swat my uncle went to the Director’s

'”!Lc. and the Provincial Director of E & SE Department very kindly recommended that the

ve applied for be glven Copy of the application bearing Director’s direction to the-DEO (F)
swalis attached as annexure A for your kind perusal please.

That sorry to state the DEO (F) Swat had clandestinely issued my removal order

: month of Docember 2017 and copy of the same order has not been communicated to us

a1 our home address.Copy of the removal order i is attached as annexure B. Astonishingly |

” ;h

.¥ame date ,whereas | ‘was on leave with effect from 1/6/2015 to 30/5/2017 as mentioned

——— . ——— \ T —————

 aaclier wi para 6 above. Copy of thesanction is attached as annexure C. It appears_gw ‘7”‘
2ME) Swat have net . gone through her office record.

That when my uncle attended the Office of the DEO (F) Swat, he was stirred with

ramiunicated the termination order to me on our home address and she cannot prove the

————————

wthe removal order to me. This was done deliberately with a view to deprive me of
m\ legal right of filing an appeal.

Given the above it is humbly requested that | may cither be reinstated or

—————

reu ‘ed compulsory as | have more than 17 years pensionable service at my credit and obliged.

F'shall be thankful to you for this act of kindness.

bediently yours

c
/ facn’*‘n
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (Female) SWAT
CONTACT NO. (0946) 700686 - Fax # (0946) 700686

pated_ 6] 7/) /2018

The Director,
E&SE Khyber Pakhtunkhwa Peshawar.

. - Subject:- APPEAL.
Memo: '
Reference your No.4651/F.No.391/F/Appeal Swat dated 23-05-2018.
I have the honour to state that the ex-Teacher Mst:Nighat Seema AT,GGHS 2
Aboha proceeded on extra ordinary leave up to 30-05-2017. She was required to report on her
- duty on 31-05-2017 but she applied for extension in leave which was not granted. She was
directed through daily Mashrig News paper dated 11-09-2017 to resume duty but she failed to
do so. Needless to mention in the press clipping she was shown absent with effect from 01-06-
2016 instead of 31-05-2017, but this was due to human error. Because she was on leave up to
30-05-2017 and then she remained continuous absent w.e.f 31-05-2017. Reportedly she has
gone abroad. Your office was also approached by her and report was submitted to your good
’ office vide this office N0.16029 dated 18-11-2017 and your good office directed this office to
S decide the case at our own level vide this office memo No0.413/F.No.27(F/Appeal swat) dated 01-
. 01- 2018 {Copy attached) Annexure-A. -

She ‘was therefore removed from service vide No.18010/ dated:28-12-
201/( Copy attached) Annexure-B.

Needless to mention here that this office received two different leave
applications for extension, one her application has been forwarded thm
Headmistress dated 29-05-2017, {copy attached) Annexure-C, in which she stated that her
mother in law is ill and admitted in Karachi hospital, and she is the only attendant to take care of
her While for the same extension in leave application received through Email from Canada on
dated 15-09- 2017 (copy attached) Annexure-D, in which the teacher stated that she is ill herself,
whimaductory statement and as such it Teveals, that she is no more interested in
con i er services. ' '

Submitted for necessary action and to guide this office as to what action
in this matter could be taken at this stage. 7y
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SERVICE APPEAL NO.1189/2019

Mst.Neghat Seema D/O Zahir Shah

R/O Faiz abad Saidu Sharif Swat.

VERSUS

Peshawar.

........ veveeeen(APPELLANT)

2. The Director E&SE Khyber Pakhtunkhwa Peshawar.
3. The District Education Officer(Female) Swat.

. The Governmeﬁt of Khyber Pakhtunkhwa Through Secretary E&SE Department

................................. (RESPONDENTYS)
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12 | Cancellation of leave dated 19/11/2014 0 23

13 | Application dated 13/10/2014 P 24

14 | Leave Granted dated 10/4/2015 Q 25
15 | Application dated 1/4/2015 & 20/3/2015 R&S 26-27

I 16 | Application dated 31/5/2017 T 2%

17 | Rejection of application for leave U 29

18 | Application to Director dated 29/5/2017 \Y 30

! 19 | Letter of Director for comments dated 1/1/2018 W 30
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{ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR BUNAL
' PESHAWAR. '

SERVICE APPEAL NO.1199/2019.

Mst.Nighat Seema D/O Zahir Shah R/O Faiz Abad saidu Sha rif Swat
- - e, (APPELLANT)
‘ . VERSUS :
. The Government of Khyber Pakhtunkhwa Th'rough Secretary E&SE

Department Peshawar. |
The Director E&SE Khyber Pakhtunkhwa Peshawar.
The District Education Officer(Female) Swat. _

' e (RESPONDENTS)

| PARAWAISE COMMENTS ON BEHALF OF REPONDENST NO.1,2&3
Respectfully Shewth;

[ I O]

Respondents submit as under; - -

PRELIMINARY OBJECTIONS.

I. That the appellant has been removed from service wef 317572017 vide oftice

. Order Under Endstt; No.18010-15 dated 28/12/2017 and appeal filed by the

appellant on 26/9/2019 which is badly barred by time and hence is liable to be
dismissed. |

-2

That the appellant has no cause of action and locus standi to file the nstant
appeal against the respondents. . | -

3. That this Hon; Tribunal has no Jurisdiction to entertain the instant appeal for
modification of penalty of removal from service in the light of Judgment of the '
August Supreme court of Pakistanis reported in 2020 PL.C (CS) 772, hence the
instant appeal is liable to be dismissed.

‘4. That the Present appeal is not maintainable in the present form and manner and
is liable to be dismissed. |

5. That the appellant has not come to this Hon; Tribunal with Clean hands.

6. That the appellant has concealed the material facts from this Hon; Tribunal and
therefore the instant appeal needs to be struck down. -

7. That due to legal lacunas, the instant appeal is not competent and maintainable
in the eye of law. ‘ '

8. That the instant appeal is against the Prevailing Rules and Jaws and Judgments
of the Superior Courts of Pakistan and hence is liable (o be disnnssed.

9. That the appeal in hands is meritless as well as non-maintajnable being hit by
the doctrine of laches, hence is liable to bhe dismissed.

t0. That the instant Appeal falls within the l'neaning of Res-judicata because the

- Prayer of the instant appeal has already been dismissed by the Hon;hi ¢h Court
Mingora bench Darul Qaza Swat in WP No. hence the instant appeal 735-
M.20] 9'under. Title Mst.Nighat Seema VS Govt; of KPK through Secretary

E&SE Department. - | : :




RE‘P%;“Y ON FACTS.

2.

. That this Para-1 is admitted to the Extent of Appointment and posted at GGMS
Ghaligay Swat and needs no further comments.

That this Para-2 as drafted ,is not admitted and denied because the appellant did
not Perform duty but remained absent wet 31/5/2017 ull dute due to which her
Services were Removed a after observing codel formalities such as Call Notice
dated 4/7/2017_ (Annexure-A) , Absence Notice_in Daily NewsAPupcr Dated
11/9/2017 ( Annexure-B) and as the appellant was in Canada she confessed
her Presence at Canada in her written application dated 18/9/2017 & !5/9/207

(Annexures C&D) That’ I am recently in Canada” Moreover the appellant also

admitted her status as abroad from Pakistan i.e. in Canada in the application for

- Condonation of delay .(Annexure-E) and snmlarly she remained absent and

was removed from Service wef 31/5/2017 vide order under Endsti:No.1010-3
dated 28/12/2017 (Annexure-F) . As far as situation in 2009 as highlighted by
the appellant, is not admitted because record as documentary Evidence reveals
that the appellant remained in Swat and was on duty wef 21/12/1994 To

147972012 and nothing was mentioned by the appellant regarding Threats trom
the Militants ( Service Book Photocopies appended as_Annexure-G,H. LJ)!
while in the year 2012 the appellant was proceeded on Leave with reason
mentioning by the appeliant as compared to her statement reg aldmg threats from

militants as well as other reason for which leave has been availed by the

appellant and then after remained ,is as under;

S#H

Period of Leave as | Plea for Leave Remarks

requested

15/9/2012 To | Application
23/12/2012 submitted for
Leave Granted .| Repair of Home
(Annexure-K) (Annexure-L)

Leave availed

3]

4/3/2013 To
23/12/2014

Lcave Granted
(Annexure-M)

4/10/214 To

Application
submitted for
Repair of Home

. Leave availed
(Annexure-N) ‘

4/3/2013 To 3/10/2014

23/12/2014 Application .t'ol. Lesve cancelled and duty joined

Cancellation Jjoining duty wef |
4/10/2014

granted

(Annexure-O)

(Annexure-P)

:
|
i
.
|
E

i

Leave availed.

It s strange that in this upplication she !

H6/26G15 i Two  Applications oo oy .
PN , -Lmentoning reason, Repaw of Home while |
30/5/2017 for  Repair  of . S R . o]
| Granied Home in another application sent from Canada |
weave Granie me , N , =
. L 1 18/9/2017 & 1 $/9/201 7 (Afready !
(Annexure-Q) . | Annexures R&S) -

since May 2017,

Appended as Annexure C&D) thot | am !
recently in Canada and have been sick




Both Applications are contradictory
which reflects malafide on the Part of the
appellant.

Leave application Rejected (Annexure-
U) and the appellant Remained absent
from 31/5/2017. |

.. | It is strange that the applicant already
Application dated | submitted application from Canada on
129/5/2017 15/9/2017 & 18/9/2017 (C&D) regarding
31/5/2017 To submitted showing her leave and qu spb_nﬁttecj a.tpprlic‘z‘l‘tion
9/4/2018 | reason uzeatmerjt on 29/5/?017 regrading treatment o!. hgr
of Mother in law at | Mother in Law at Karachi. How 1t is
Karachi Possible that on 15/9/2017 & 18/9/2017
(Annexure-T) appellant was in Canada and on
' 29/5/2017, she is at Karachi.

Such like situation and dealing falls within
the meaning of Fraud and reflects maladie
of the appellant.

Appellant failed to Produce any Evidence and Proofs regarding Threats trom the
Militants and the above detail reflects fraud and dishonesty of the appellant and
such like statement reflects malafide of the appellant this stance of the appellant
is not admitted and denied and appeal in hands is liable (o be dismissed.

. That this Para-3 not admitted because there.is no Evidentiary documents as
Proofs on record hence not tenable in the éye of law and nee sot be dié;nissed.
4. That this Para -4 h,‘as' already been commented regarding leave granted and leave

rejected hence needs no further comments.

5. That this Para as drafted is not admitted because the appellant concealed the facts
as mentioned above in Para-2 at S.No.4. Although the appeilant submitted
application to Director E&SE dated 16/11/2017 ( Already appended as
Annexure-T) and the ‘same has already been rejected by respondent No.3
(All‘eady')\pp‘ended‘ as Annexure-U) but the Director E&SE KP Peshawar
recorded the remarks as “ Please Sanction the leave application applied tor”
and the same re-examined and report submitted to Direcior Education Vide
No.16029 dated 18/11/2017 (Annexure-V) and highlighting that the case has
'been Processed for Removal'from Service as such like Practice isnot fair and
directions received to the Respondent No.3/DEO(F) Swat from Director
Education vide No.413 dated 1/1/2018 (Annexure-W) that “ to decide the case
at your own level being competeht authority as per- rule” and similarly the
appellant was removed from Service on 28/12/2017 ( Alrcady appended as
Annexure-F) but this tact has been concealed by the appeliant and hence appeal
is liable to be dismissed. -

6. That this Para-6 as draftéﬂ is not admitted because respendent adopted due

2

R Process of law as mentioned in the above Para’s and similarty the appellant has -
‘been removed from Service accordingly.




Qaf this Para as drafied, is not admitted. However Director
®yucation/Respondent No.2 sent back the case/appeal of the appellant through™
office Memo; No.4651 dated 23/5/2018 for asking detail report/factual Position
‘(Annexures X & Y) and detail report submitted through otlice Memo;No.6577

dated 28/7/2018 (Annexure-Z) wherein action taken by the Respondent ,has

“been highlighted for which directions have already been received from the

Director Education (Alread)}"‘app_ended as Annexure-W) .It is worthmentionig
here that removal from Service has-been made on 28/12/2017 while appeal
submitted before Director Education after lapsof ~ 4 Months & 11 Days which
is barred by time .Moreover appellant filed appeal before the Hon;Service
Tribunal after the stipulated Period which is not maintainable in the eve of law
and needs to be struck down.

. That this Para is not admitted because detail has already been submitted 10

Director Education in the light of appeal/application submitted by the appellant
and this office already informed the Director Education about the action taken

- by the respondent No.2 for which instructions have already been received from

the Director Education (Already appended as Annexure-W) and the appellant

‘knows better but intentionally concealed the facts about the time barred
“application and fraudulent transaction made by the appeliant as mentioned above

in Para-2 at S.No.4.

9. ‘That this Para is self-Explanatory and needs no Comments. .
10.That this Para needs no Comments and the appellant is not entitling for any

remedy inter alia on the following grounds.

REPLY ON GROUNDS.

A. That this Para is not admitted and denied because action ot the Respondent is

legal, Justified, lawful and within the meaning of Justice and does not amount
to condemn unheard due to the reason that respondent departinent followed due
process of law.

. That this Para as drafted is not admitted and is against the Prevailing Rules and

laws .Although Proceedings were conducted in absentia because the appellant
was not available and were absent and abroad from Pakistan while Call Notice
was also issued to her home address ( Already appended as Annexure-A) as

~ well as Notice in Daily 'Maéhriq (Already appended as Annexure-B) but the

appellant failed to appear before the competent authority while during the
course of time the appellant submitted two type of applications at the same time
where in one application she presented herseif at Canada ( Alrcady appended as
Annéxu;es C&D) and in another application she presented herself at Karachi
doe service delivery for her Mother in law. Both applications retlected malafide
and fraud on the Part of the appellant. However, the respondent department
followed the relevant Rules and wisdom drawn from the Judgment of the Apex
Court of Pakistan reported as 2020 PLC(CS) 772. It is worth mentioning her that
applicant services were being Governed by the K’hybcr Pakhtunkhwa
Government Servants (Efﬂéiency and Disciplinary) Rules 201 1. Ruie 9 ot the
ibid rules relates to the instant case in hand which has been applied tor remnoval

of service of the appellant. For ease of reference, the same is re-produces as

below;
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- KHYBER PAKHTUNKHWA GOVERNMENT SERVANTS
(EFFICIENCY AND DISCIPLINARY) RULES 2011.
9, PROCEDURE IN CASE OF WLFUL ABSENCE.
Notwithstanding anything to the contrary contained in the rules,
in case Of willful absence from duty by a Government Servant for

Seven or more Days, a notice shall be issued by the competent
authority through regisfcred Acknowledgement on his home
address directing hint resume duty within fifteen Days of issuance
of the notice. If the same is received back an undelivered or no
Response is received from the absentee within the stipulated time,
a notice shall be published in at least Two leadings News Paper
directing him to resume duty within fifteen days of the Publication
‘of that Notice. Failing which an-Exparte decision shall ¢ taken
against the absentee. On Expiry of the stipulated period given
in the notice. major penalty of removal from Service may be
imposed upon such Government Servants.
Hence Removal from service Order dated 28/12/2017 has been passed within
the Contours of rules and Procedures laid down in the ibid rules and is
sustainable in the eye of law but the appeliant concealed the material facts with
malafide intention.

C. That this Para as drafted is not admitted. Record on file is very much crystal
Clear and the appellant remained absent wef 31/5/2017 till date and the same
has  been highlighted in the detail report submitted to Director
education/Appellate authority in connectién with the appeal submitied by the
appellant and it was clearly mentioned that due to I uman Error mistake has been
made as 1/6/2016 instead ot 31/5/2017 which is not intentional and such like
mistake falls within the meaning of Technicalities and it is established that the
law prefers matters to be decided on merits rather than on technicalities. Hence
there is no need of astonishing because all relevant record and proceedings are
based on record and facts and on the basis of the facts & figure the appellant has
been removed from Service according to the prevailing rules and laws for which
respondent No.3 is competent to passed the order dated 28/12/2017 for which

“directions have already been received -from the appellate authority/Director
education (Already appended as Annexure-w). Hence order is legal and lawful.

D. That this Para as drafted is not admitted because Every Government Servant is
bound to obey command of the law and Rules and the others and the violators
shall be dealt in accordance with law and the Prevailing rules. The appellant
concealed the facts of her absenteeism wef 31/5/2017, hence Order of Removal
from service dated 28/12/2017 is based on Established rules, Laws and 1s
maintainable in the eye of taw while appeal of the appellant is liable Lo be
dismissed. ' '

E. That this Para is not admitted because appellant, having the knowledge of rules,
remained absent wef 31/5/2017 till date intentionally and the same absernteeism
has been admitted by the appellant in this Para and such like absenteeism has




~ been condemned by the Apex Court'Pakistan and set aside the Judgment Passed.
A4 ~ by the Hon; Service Tribunal as reported in 2020 PLC(CS) 772 and restored

A Penaltynmposed by the” department Hence appeal in hands m sich like.
§ 1’1 ~circumstances’ inay also be'dismissed and the penalty |mposed by Respondént

S, , e T . R Y ,-‘-l’.'-.

3 " iNo.3 updn:thé'appellant Heeds to be’ festored . <
t F That this Para already gmmented in the above Para-E, hence needs no further
b comiments.~ ~
"’:f G. That this Parh as.drafted is no\tﬁdmltted Detail has already been mcorpordtcd in
f«:j . t?e(ab‘ove Pareis P fn?:i Ea‘r‘a }Eﬂend cztml as which cover the reply of this Para.
L Hence neeés no further comments. - PP
é:‘ H. That.in the above paras B, C & E detail has been mcorporated wh:éh Cover the
e reply of this Para and needs no further comments. .
j‘ ,; _ 1. That this para 4s drafted is not admitted. Respondent department Passed removal
5 ; ~from Service order dated 28/12/2017 .according to the Prevailing Rules ahd
\ 1 Procedutes laid down in the ibid rules. it is established that no one is above the
i{‘fi . Law and Every one mc]udmg the .Government Servant is bound to obey
éz q command of the law .and therefore the undersigned /Respondent No.3 is
‘;‘ii — coimpetent for takirig action accordmg to the Prescribed rules and laws and in
fI : ‘ the instant case. appellant has been removed from Service within-the contours
g : of rules and laws instead of lenierit view.
’f{ J. That this' Pard is self-Explanatory to the extent of abroad and the factum of
i willful absence has been admitted by the appellant, therefore, action of the
%‘f ﬁj', ) Respondent is legal, justified and lawful and sustainable in the eye of law and
§§ f ' ) the appellant is not deserving for Re-Instatement at any cost.
:::?' » K. That this Para needs no Comments because it depends upon the Circumstances
i - and Hon; Service Trlbunal regardmg permission for additional Points.
}:? In wake of the above, it is humb[y Prayed that the appeal in hands may
;4 { graciously be dismissed.
b ,
I
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‘ o - COUNTER AFEIDAVIT

we respondents No.1,2,&3 do hereby bolcmnly declar cd and affirm that gontcn[s of .

the accompanying Para wise Comments are correct ‘according to the record of the
office and nothing has been concealed from this Hon; Service tribunal.

-

DIRECTOR 6344/ STRICT EDUCATTON OFFICER(F)

ELEMETARY & SECONDRY EDUCATION - . --:\rPL- -

KP PESHAWAR - (RESPONDENT NO.3)
(RESPONDENT NO.2) o _
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ELEMETARY & Sh(,ONDRY EDUCAT [ON
: KP PESHAWAR
: , ~ (RESPONBENT NO.1)
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- TVA,‘CE OF THE DISTRICT EDUCATION OFFICER FEMALE SWAT AT SAIDU SHARIF, /Ny

-'~No. /thhat Seema AT/ REGD : ' Dated // / 7 / 2017

To _
Mst: Nighat Seema D/O Muhammad Zahir Shah
Village, Fiaz Abad, Tehsil Babozai ,
P.O. Saidu Sharif Swat

i, 5.',.-},

Subject: - _CALL NOTICE NO 1/ABSENCE FROM DUTY
‘Memo:.- | ' .

As reported by the Punclpal GGHS Aboha Swat v1de her letter No. 335/ dated

e —

06/06/2017 that you are absent from duty since 01 06-2016 without penmssmn/sancuon from

the competent authonty
' You are therefore once again directed to resume your duty and ‘submit arrival

report to the office of the under51gned within a week failing whlch action under the E&D rules

2011 will be taken against you.

;

S l . : DISTRICT EDUCATION OFFICER
_ - ] i\L(:""/( oo : (FEMALE) SWAT AT SAIDU SHARIF
Endst: No. {7/ ¢ o '

. Copy to the:- -

1. Principal, GGHS Aboha Swat.
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Calgary, A2 T2y1z5
S 03635435 Fa 103,000,124

|
e

'RE:Nighat Seema
DOB:16-Jan-1975
PHN:378010761, AB '

Phone:Persona_! {587)777-5038
_ Home (403)351.3956
Addr:140 Teravista Dr

Calgary, AB T3J 4T2

- TQ Whom 1t May Concern:

Nighat Seema is sufferin
not able totravel, :
Sc that duration will iast for 2 years.

g from serious heaith issue. She

is under treatment now. During that treatment she is .

Yours sincerely,

Dr. Naita' Ejaz
cc:

1

. ) . Page $ of 1 |
CONFIDENTIAL: DO NOT QISTRIBUTE. |

15-Sep-2017 09:42 PM. MDT
Dr. Nada Ejaz
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BEFORE THE SERVICE TRlBUNAL KPK PESHAWAR

N T
i R + Xt i

o @_s.er'w‘ce'Appg_“a'_l o «llll]20'19 o
- Mst nghatSeema - _— ......'........................:.‘..Appellam".
- ’ VERSUS _
Govt of Khyber Pakhtunkhwa through Secretary Elementary and
',Secondary Educatlon and others ..... eeclemsines s RESPOFIdENES.
- APPLICATION:FOR CONDONATION OF DELAY
- RespeacthIly:s_he_wetl'l.

| 1. ','.'*That the 1mpugned order qua removal dated 20 12.2017

has been passed in back of appellant as the candidate was
_Vab‘road and was unawareabout such process.

 ——

a2 iThat' the "appellarlt after getting knoyvledge of 't'he
o S|tuation f;led a writ petltron bearmg No. 735-M/2019 via
-attorney Wthh was dismissed by honourable Pe<hawar

Hngh_Court due to lack of- junsd:ctlon vide order dated.
~25.06.2019. o |

3. - “That the petition being properly filed before honourable
B - hlgh court but after dismissal on‘ the ground of
'- mamtamablllty have no -other remedy except to file the
| instant appeal before this honourable tribunal as the

departm.ental 'appeal‘nled by the by the appellant is stili




‘and -after passing. the statutory peribd the only

pending

ey

e LT remEd§7 avallable to the appeal to mvoke the crigirl
-_ jurisdiction of this honourable tnbunal for redressal of her

grievance. - - - . | : | o

‘ ,4,‘- That the appellant/apphcant has served the depaltment

o for 23 years and she is almost at the verge of retirement |
SO remcval of her with a single stroke of pen i< utte
disr_egard of law and no .l:mltation‘become hurdles ‘m way

* of appellant as no limitation run against void order.

5. That the grounds taken in appeal may be read and

consideried part of this application-

e L | L | L Itis therefore humbly prayed that

if this h»o'nourdbl._e‘tribuna! deems the
' ;instdnt appeal as bqrred by time, may

please be condoned.

> :

ppellant/apphcant
Through
o L - Counse! _ \\\w :
‘ BRI | S SYED ABDUL HAQ
¥ SR : Advocate High Court
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GEEICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) SWAT AT SAIDU SHARIE.

ORDER . o A

Whereas Mst:Nighat Seema AT GGHSS.Aboha Swat was proceeded against under the Khyber
Pakhtunkhwa Government servants (Efficiency & Dlscapllne) Rules 2011.- E

-

2.

3.

AND WHEREAS you have Teen willfully absent from duty with effect from 01/06/2616. )

AND WHEREAS you have been called at your home address vide this office letter

No. 11411 Dated 01-06-2017 to perform your duty regularly but no response from

" Your end is received.
AND WHEREAS your absenlce was publtshed in the Daily leading Newspapers,- dated
16-05-2017 (The Daily Mashriq Peshawar) directed you to attend the office of the undersugned
Within 15 days of the publishing of the said not!ce But you failed to do so. :

AND WHEREAS the District Education Officer being competent authority after hevih_g

Considered the charges antli evidence onh record, against you, has been proved. X . '

AND WHEREAS the competent authorAity is satisfied for reasons to be'recorded in
Writing that it is reasonably practicable not to give you an opportunity of showing cause.

NOW, THEREFORE, in exercise of the powers conferred under section 04( b)(iii) of Kh’yber

- Pakhtunkhwa. Government servants {efficiency & '"Ipllne) Rules 2011 the competent

Authority is pleésed to impose, a major-penalty of “REMOVAL FROM SERVICE" upon, you R
Mst: Nighat Seema SAT GGHS.Aboha , Swat with effect from the date of absence from duty
l.e. 01/0672016. : ' . :
(SHAMIM AKHTAR)

'DISTRICT EDUCATION OFFI’CER |
(FEMALE) SWATAT SAIDU SHARIE

9 //j N 3
~ Endst:No. /Sumbai(;uta/DM/REGD Dated. «2 / M /2017

O e wNR

] / _ N
Copy to:- \J\ -

The Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa, 9eshawar '
The District Accounts Officer, Swat.
The Budget & Accounts Officer Local Office.
Principal GGHS.Aboha Swat.
Mst: Nighat Seema D/O Muhammad Zahlr Shah R/O Village Ghalagay P 0 Ghale
P.A to DEO (F) Local Office. '

DI
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under the leave rules 19§ 1.

OFFICE OF THE EXECUTIVE TRICT OFFICER E&S EDUCATION SWAT U ,

GRANT OF LEAVE

Under the provision of power conferred by the government of K.hyber
Pakhtun Khwa. Establishment and administratiop Department Regulation Wing~
No.SOR-VE D-27/2003 dated 17.11.2005.Sanction is hereby accorded to the grant of
eamed leave in respect of Mst.Nighat Seema AT GGMS Qambar} Swat with effect
from 15.9.2012 to 23.12.2012 (100days) on full pay as due and admissible to her |

Necessary entry to this effect should be made in her service book and leave -

account form .

The official concerned is likely to return to the same station from where she -

oA

~ Executive District Officer
E&S Education Swat.

g/o"—*/f |
Endst:No___ - /P .F/Nighat Seema/AT N Dated

Cbpy forwarded to:-
1. The DAG Swal. ‘ .
2. The B&AO local office with the i-emarks to deduct CA allowance from .
the official concerned of the above period under intimation to this office . “
The Headmistress GGMS Qambar .
4, The official COncerhec). '
PA To EDO local office.

proceeded on leave .

Executive Dis;trictv ficer
(’ E&S Education
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<4 OFFICE OF THE DISTRICT EDUCATION_QFFICER (F) SAIDU SHARIF SWAT

e
i

"GRANT OF LEAVE -

Under the provision of power conferred by the | government of Khyber

Pakhtun Khwa Establishment and adfm'nistration Department Regulation Wing -
" No. SORJVE D-77/2003 dated 17.11. 2005‘Sanction is hereby accorded to the grant of
earned leave in respect of Mst: Nighat Seema, A.T, GGMS Qambar, Swat with
effect from W (66] days) with out' pay as due and
admissible to her under the leave rules 1981. — A '
Necessary entry to this effect should be made in her service book/ leave

account form and conveyance allowance may be deducted dv.iring leave period.

‘ 0

5{/ (DILSHAD BEGUM)
/, DISTRICT EDUCATION OFFJCE

(- (FEMALE) SWAT. Q\_\

|

Endst:No /3 )~ 1 MNighat Seema/AT Dated. }f / &  nois
' _Copy forwarded to:- ’
1. The District Accounts Officer Swat.
2. The Headmistress GGMS Qam'bar.Swat.
Budget & Accounts Officer Local Office.

The official concerned.

LI

>

o ~ DISTRICT EDUCATION QHFICER -
UG, ¢ (FEMALE)SWAT. G\
A (FEN ,
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OFFICE OF THE DISTRICT. EDUCATION OFFIC

i

’R F18 WATATSMDU SHARIF 0/.

m‘/“:

OFFICE ORDER

The un avail portion of leave sancnoned vide this office Endst:
No. 1031 37/dated 23/08/20]3 in favour of Mst: Nighat Seema, A.T, GGMS Qambar
Swat from 04/10/2014 to0 23/12/7014 (81 days) is hereby cancelled.

Subsequently she is adjusted on her own pay and scale at GGHS

Aboha, Swat in the interest of public service.

Note: - 1. No TA/DA is allowed.
2. Charge Reports should.be submitted to all concerned.

3. Necessary entry should be made in her S/Book and leave account form.

(SHAMIM AKHTAR) - o
. - DISTRICT EDUCATION OFFICER 4
: : - (F)SWAT AT SAIDU SHARIF.

Endst: No. M &Y_A PNight Seema/AT Daed. 1§ ~[L— 1014

Copy to tﬁe:-

District Accounts Officer, Swat at Saidu Sharif.
Headmistress, GGHS Aboha. Swat.
Headmistress, GGMS Qambar, Swat.

Teacher Concerned.

il e

DlSTR‘lCT EDUCATION OFFICER

(F)SWAT AT SA RIF.
( e
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& OFFICE QF THE DISTRICT EDUCATION OFFICER (F (S*IDU SHARIF SWAT
¢

3

'\,

GRANT OF LEAVE

Under the pfovision ‘of power conferred by the government of AKhy,lber '

Pakhtun Khwa Establishment and administration Departfnent ‘Regulation 'Wihg
~ No.SOR-VE D-27/2003 dated 17.11.2005.Sanction is hereby accorded to the grant of
Earned leave in respect of Mst: nghat Seema, AT GGHS Aboha, Swat with.
~ effect from 01/06/2()1_5_10 30/05/2017(730 days) without pay as due and admissible to
* her under the leave rules 1981.

Necessary entry to this effect should be made in her service book in leave
' /

~ account form, )
* * (SHAMIM AKHTAR)
DISTRICT EDUCATION OFFICE
"~ (FEMALE) SWAT.
EndstNo DU ssairaict . Dated_ |0 M < pors
Copy forwarded to:- o ' S
L The District Accounts Officer Swat.
2. | Budget & Accounts Oﬁiber local office
3. Headmistress GGHS Aboha, SWat.
4, The official concerned.

UG.

DISTRICT EDUCATION OFFICER
c FEMAL T.
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o """* : : - ‘ ) | : ) ) 4 | 4} \\ .
: ', To, : ‘ S . q}) : '
1 ¥
: : T h<. Dlstnct Education Officer (F)
Swat at Saidu Sharif. 0)/[7\){
. \
| CD\} N /%7/ %\

Subject: EARNED LEAVE.

-.q

= . - . i ’
[ have the honor to state that | am worl\mg at Govt: Girls %
School Aboha at the post of A. T. I have some unsoplnstlcated Problems/Repair of .

home.

Therefore kmdly grant me earned leave with effect 110ml/4/2015
to 1/4/2017 (2 years) on full pay. 1 shall be very thankful toyou. .

Yours sincerely,

Mst Nighat Seema A TW
GGMS Abopha Swat. '
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1 - {J" - R .
T' © L OFTHEDISTRICT EDUCATION OFFICER [FEMALE) SWAT AT SAIDU SHARIF.
! ﬂ] }“ t /Nighat Seema/AT ' . dated. -
| A - _ .
S The Principal
/ GGHS Aboha Swat.
;o .
V“'SubjECt: - APPLICATION FOR LEAVE WITHOUT PAY
" . Memo:- ' ' : ' »
Referee your office Memo: No. 327 Dated 29/5/201? on the subject noted .

above.
‘ The leave case in r/o of Mst: Nighat Seema, AT of your school is totally rejected
Therefore, she may be directed to join her duty immediately/regularly and punctuality may be

/ ensure
You are directed to explain your position that as to why you have not made

entry of leave of the official in her service book.

Endst: No. ”H‘\ | / _

Copy to the:- ,
1. Mst: Nighat Seema, AT, GGHS Aboha Swat with the direction to join yous duty

immediately as your leave case is rejected by the undersigned.
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. j ‘ “ /Dfétomte of Elemenrary&Secondary : a/ ) 2 ' % ‘

_ ~ Education Khyber Pakhtunkhwa, Pesh: ; 4~ Ex /’
o - % /FNo274FAppeal Swar R
. Y\ - Dated Peshawar the __¢p,\ s v\ /2018 /_‘@) d 4 __,/ A

To .
The District Education Officer, - S %——- ‘
(Female) Swat ' . o o .o
Subject APPLICATION FOR EARNED LEAVE 0}5 . 7

competerit authority as per rules.
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Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa, Peshawar ’

No. ‘\’\{) %\ /F No. 3 9I/F/Appea1 Swat

Dated Peshawar the '1/3 ‘ \ /2018.

To
.. The District Education 00” icer, -
(nemale) Swat
. Subject:-  APPEAL

“Tam dzrected to refer to the subject cited above and to enclose herewith a copy of

: appeal in respect of Mst. Nighat Seema AT GGHS, Aboha, District Swat and to ask you to submlt

detail report{factual posmon to this directorate for further necessary action.




. oy Nf{_“{\ . .
d ‘| [ The Director Elementary & Secondary Education

Khyber Pakhtun khwa Peshawar

\,‘\ Subject:-  Appeal against termination Order Passed by the DEO (F) Swat. 'Vt )

SIF

! have the honor to submit the following few lines for your kind and symbathetic
consideration with ihe hope that these will receive your immediate and positive response,
1. . That t was appointed in the E & SE Department as an Arabic Teacher in the year
1994, took over charge on 21/12/1994 and finally posted in Government Girls High School
Aboha Swat. ! '

2: That | was performing my duties to the entire satisfaction and had not given a
chance of siightest chance of complaint to my superiors. ’
2. That in the year 2009 the situation in District Swat worsened and | and my

~husband were receiving life threat from the militants called Taliban in those. This was due to
the {act that the place of our dwelling was the den of such like anti state peaple. .
G That being vexed and disturbed and to save ‘our precious lives we had finally

iiarated outside District Swat and began to settle in Karachi.
b That my husband finally went abroad and settled there. And | also applied for
leave which was granted and went there to joir. sty husband as it was not possible for me to
live alone in view of dire life threat to me and my family.
TR That | was granted extraordinary Leave for the period from 15/9/2012 to
©23/12/2012(107 days), 4/3/2013 to 3/10/2014 and L/g/w:;oﬂ (731 days) which
expired on30/5/2017 Since | was abroad there was no poésibilitv for my early return and that is
wiry | applied for extansion in leave for the period from 31/5/2017 to 9/4/.2018(315 days) -
Wil was not granted although | had rendered more than 10 years and am entitled to 5 years
lrave under revised feave Rules 1981, . ) '

7 That my uncle met with the DEO {F) Swat and she directed that if l'améllowed-by
i the Director for the extension | will do the same. .
3 That as per direction given by the DZ0 (F) Swat my uncle went to the Director’s
_Miwe and the Provincial Director of E & SE Dejurtment very kindly recommended that the
i fzave applied for be given. Copy of the application bearing Director’s direction to the DEO {F)

Swat iy attached as annexure A for your kind perusal please.
it . That sorry to state the DEO (F) Swat had clandestinely issued my removal order
i1 th: month of December 2017 and copy of the same order has not been communicated to us
é:m eur home address. Copy of the removal order is attached as annexure B. Astonishingly | D
e been considered absent with effect from 1/6/2016 and have been removed from the \""‘ e
Sanie date whereas | was on leave with effect from 1/6/2015 to 30/5/2017 as mentioned
sasiier i par:?gbove. Copy of the sanction is attached as annexure C. It appears that the
DECYF) Swat have net gone through her office record. ‘
m. That when my uncle attended the Office of the DEO (F) Swat, he was stirred with
¢ tecling of surprise that | had been removed from service. The DEQ (F) swat has not .' "
raminunicated the termination o\rder_tg_n_w_g_gr_r_ggr_bgn_'l_e_gg_dress and she__g:;a_nr prove the {
) m?ﬁﬁef This was done deliberately with a view to deprive me of
imy legal right of filing an appeal. : :
Given the above it is humbly requested that | may cither be reinstated or

reti _r_e_d_c_o_r_n_mgs_o_rg_as I have more than 17 Years pensionable service at my credit and obliged.

!
'
1

I shall be thankful to you for this act of kindness.

/ - Obediently yours
// // e .

s, 7 X / - //\.\_/
J-35-1) W‘}A{m? /f/ A/ et fhesd
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Sampl Shin 4ot
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OFFICE OF THE . Z —

DISTRICT EDUCATION OFFICER {Female) SWAT .
CONTACT NO. {0946) 700686 - Fax # (0946} 700686

.Datet-:l' a.,ﬁ‘,’l{) /2018

The Director,
E&SE Khyber Pakhtunkhwa Peshawar.

Subject:- APPEAL.
Memo: :
Reference your No.4651/F.No.391/F/Appeal Swat dated 23-05-2018.

| have the honour to state that the ex-Teacher Mst:Nighat Seema AT,GGHS
Aboha proceeded on extra ordinary leave up to 30-05-2017. She was required to report on her
duty on 31-05-2017 but she applied for extension in leave which was not granted. She was S
directed through daily Mashrig News paper dated 11-09-2017 to resume duty but she failed to . i
do so. Needless to mention in the press clipping she was shown absent with effect from 01-06-

2016 instead of 31-05-2017, but this was due to human error. Because she was on leave up to
30-05-2017 and then she remained continuous absent w.e.f 31-05-2017. Reportedly she has
gone abroad. Your office was also approached by her and report was submitted to your-good -
office vide this office No.16029 dated 18-11-2017 and your good office directed this office to
decide the case at our own level vide this offlce memo No.413/F.No.27(F/Appeal swat) dated 01-
01-2018 (Copy attached) Annexure-A.
' She was therefore removed from service vide No.18010/ dated:28-12-
2017( Copy attached) Annexure-B.

: Needless to mention here that this office received two different leave
applications for extension, one her application has been forwarded thm
Headmistress dated 29-05-2017, {copy attached) Annexure-C, in which she stated that her
mother in law is ill and admitted in Karachi hospital, and she is the only attendant to take care of
her While for the same extension in leave applicatlon received through Email from Canada on

| dated 15-09-2017 (copy attached) Annexure-D, in n which the teacher stated that she is il herself, ' .

| which s a contradictory statement and as such™iT ttTeveals, that she is no more interested in

| R .
| cont BF Services. . ' : Cd

. Submitted for necessary action and to gucde this office as to what action
in this matter could be taken at this stage. , (g-)

A D‘lSTRI DUCATION OFFIC_ER
¢ ( SWAT




