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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR,
AT CAMP COURT SWAT,

.N

Service Appeal No. 1199/2019

Date of Institution ... 27.09.2019

... 12.05.2022Date of Decision

Mst. Nighat Seema Daughter of Zahir Shah, Resident of Faiz Abad, 
Saidu Sharif District Swat.

... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education Civil Secretariat Peshawar 

and two others.
(Respondents)

SYED ABDUL HAQ,
Advocate

MR. KABIRULLAH KHATTAK, 
Additional Advocate General

For appellant.

For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN 
MR. MIAN MUHAMMAD

JUDGMENT: '

SALAH-UD-DIN. MEMBER:- . Through the instant 

service appeal, the appellant has invoked jurisdiction of this 

Tribunal with the prayer copied as below:-

"on acceptance of the instant appeal the 

impugned removal order may kindly be declared 

illegal^ against the spirit of law/Rules and the 

appellant may kindly be re-instated in service 

with all back benefits.

Precise facts forming the background of the instant 
service appeal are that the appellant was appointed as Arabic
2.
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Teacher vide appointment order dated 18.12.1994. While 

posted at Government Girls Higher Secondary School 

i^boh, she was proceeded against departmentally on the 

allegation of willful absence from duty with effect from 

01.06.2016. On conclusion of the inquiry, major penalty of 

removal from service was imposed upon the appellant with 

effect from 01.06.2016, vide order dated 20.12.2017 passed 

by the competent Authority. The aforementioned order was 

challenged by the appellant through filing of departmental 

appeal on 22.01.2018 but the same was not responded. The 

appellant then filed Writ Petition before august Peshawar High 

Court, Mingora Bench, Swat, which was dismissed on the 

ground of maintainability, vide order dated 25.06.2019, hence 

the instant service appeal.

Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by 

the appellant in her appeal.

3.

4. Learned counsel for the appellant has contended that 

neither any charge sheet nor any statement of allegations 

was issued to the appellant and the inquiry proceedings were 

conducted in violation of mandatory provisions of Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) 

Rules, 2011. He next contended that no show-cause notice 

was ever served upon the appellant and whole of the 

proceedings were carried out at her back, without affording, 

her any opportunity of self defence. He next contended that 

the absence of the appellant was not willful, rather she was 

unable to attend his duty due to certain unavoidable 

circumstances. He further argued that the appellant was 

having sufficient length of service at her credit, therefore, the 

impugned penalty is quite harsh. He further argued that the 

appellant was on earned leave till 30.05.2017 but it is 

astonishing that she had been removed from service with 

effect from 01.06.2016, which was falling within the leave 

period. He next contended that the leave without pay of the 

appellant was expiring on 30.05.2017, however in order to
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look after her mother in law, the appellant submitted 

application for earned leave with effect from 31.05.2017 to 

'^09.04.2018, which was marked to the DEO (Female) Swat but 

the appellant was not conveyed any outcome of the same. In 

the last he argued that the impugned order being wrong and 

illegal is liable to be set-aside and the appellant is entitled to 

be reinstated in service with all back benefits.

On the other hand, learned Additional Advocate General 

for the respondents has contended that the appellant was not 

at all interested in performing her duty and availed leave from 

15.09.2012 to 23.12.2012 (107 days), 04.03.2013 to 

03.10.2014 and 01.06.2015 to 30.05.2017 (731 days). He 

next contended that the appellant then filed an. application 

seeking earned leave with effect from 31.05.2017 to 

09.04.2018, alleging therein that she was looking after her 

ailing mother in law but another application was sent by the 

appellant through e-mail from Canada, alleging therein that 

she was ill herself. He next contended that the appellant was 

least interested in performing her duty, therefore, she was 

removed from service after fulfilling all legal and codal
-f

formalities. He further argued that the appellant was on leave 

till 30.05.2017 and mentioning of her absence period with 

effect from 01.06.2016 in the impugned order dated 

20.12.2017 was in-fact a clerical mistake and same has to be 

read as 01.06.2017. He next contended that the appellant
j

went abroad without obtaining any NOC or ex-Pakistan 

leave, which also amounts to gross misconduct. He further 

argued that the appellant was removed from service vide 

order dated 20.12.2017 but she filed departmental appeal on 

08.05.2018, which was badly time barred, therefore, the 

appeal in hand is not maintainable. The departmental appeal 

was filed by the appellant on 08.05.2018 and she was 

required to have filed service appeal within four months but 

the same has been filed on 27.09.2019, which is also time 

barred. He further argued that after fulfilling of all legal and 

codal formalities, the appellant was removed from

5.
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service, therefore, the impugned order may be kept intact 

and the appeal in hand may be dismissed with cost.

We have heard the arguments of learned counsel for 

the appellant as well as learned Additional Advocate General 

for the respondents and have perused the record.

6.

A perusal of the record would show that the copy of 

impugned order of removal of the appellant from service as 

annexed with the appeal is showing the date of order of 

removal from service as 20.12.2017, while the respondents 

have alleged in their comments the she was removed from 

service vide order dated 28.12.2017. The order of removal of 

the appellant as annexed with comments of the respondents 

is bearing the date as 28.12.2017. As no rejoinder has been 

filed by the appellant to contradict the stance of the 

respondents that the appellant was removed from service on 

28.12.2017, therefore, the said date shall be deemed to have 

been admitted as correct by the appellant. Similarly, copy of 

the departmental appeal as annexed by the appellant bears 

22.01.2018 as its date of filing, while the respondents have 

alleged that the appellant has filed departmental appeal on 

08.05.2018 and has annexed copy of the appeal alongwith 

their comments, which is bearing the said date. This fact also 

not been controverted by the appellant through filing of 

rejoinder.

7.

The appellant was removed from service vide order 

dated 28.12.2017, which was challenged by the appellant 

through filing of departmental appeal, however the same was 

not responded. The appellant then challenged the order of her 

removal from service by way of filing Writ Petition 

No. 735-M/2019, which was dismissed on the ground of 

maintainability, vide order dated 25.06.2019. While going 

through the order dated 25.06.2019 passed by the august 

Peshawar High Court, Mingora Bench, Swat, we have 

observed that in order to cover the question of 

limitation, learned counsel for the appellant had requested 

that the Writ Petition may be treated as appeal and

8.
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transferred to this Tribunal for adjudication but the said 

request was not acceded to and the Writ Petition was 

"dismissed being not maintainable. It is by now well settled 

principle that the time spent/consumed in pursuing remedy 

before the wrong forum cannot be condoned. Reliance in this 

respect is placed on PLD 2016 Supreme Court page 872. The 

appellant filed departmental appeal on 08.05.2018 but 

the same was not responded, therefore, she was 

required to have filed service appeal within 30 days after 

waiting for elapsing of statutory period of 90 days. 

However, the appellant has filed service appeal on 

27.09.2019, which is badly time barred. The appellant 

has though filed an application for condonation of delay 

alongwith the appeal in hand but no cogent reason has 

been mentioned therein, which could warrant 

condonation of delay.

August Supreme Court of Pakistan in its judgment 
reported as 1987 SCMR 92 has held that when an appeal is 

required to be dismissed on ground of limitation, its merits 

need not to be discussed.

9.

In view of the above discussion, the appeal in hand 

stands dismissed being time barred. Parties are left to bear 

their own costs. File be consigned to the record room.

10.

ANNOUNCED 712.05.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT SWAT

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE) 
CAMP COURT SWAT



Service Appeal No. 1199/2019

■ -???
Learned.counsel for the appellant present. Mr. Sultan Nabi, 

Litigation Officer alongwith Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present. Arguments heard 

and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand stands dismissed being time barred. 

Parties are left to bear their own costs. File be consigned to the 

record room.

ANNOUNCED
12.05.2022

O R D E R
12.05.2022

2?^
(Salah-Ud-Din) 

Member (Judicial) 
Camp Court Swat

(Mian Muhamrrfad) 
Member (Executive) 

Camp Court Swat
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Tour is hereby canceled .Therefore, the case is adjourned 

to 04.04.2022 for the same as before at Camp Court Swat.
07:0?.2022 '.

;

Nemo for the . appellant. Mr. Riaz Ahmed Paindakhel, 
Assistant Advocate General for the respondents present.

Previous date was changed on Reader Note/ therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as her counsel through registered post and to come up for 

arguments on 12.05.2022 before the D.B at Camp Court Swat.

04.04.2022

■ ?*r..'

7: « \

(Salah-ud-Din) 
Member (J) 

Camp Court Swat

(Rozina Rehman) 
Member (J) 

Camp Court Swat

t
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Mr. Muhammad Zahir Shah (father of the appellant) 

present. Mr. Alamgir Khan, Junior Clerk alongwith Mr. Asif 

Masood Ali Shah, Deputy District Attorney for the respondents 

present and sought time for submission of reply/comments. 

Adjourned. To come up for submission of reply/comments as 

well as arguments before the D.B on 04.01.2022 at Camp Court 

Swat.

02.11 ;2021

1
(Saiah-Ud-Din) 

Member (J) 
Camp Court Swat

(Atiq-Ur-RePiman Wazir) 
Member (E)

Camp Court Swat

Mr. Muhammad Zahir Shah (father of the appellant) 

present. Mr. Sultan Nabi, Litigation Officer alongwith Mr. 

Muhammad Adeel Butt, Additional Advocate Genera! for 

the respondents present.

Para-wise reply-on

04.01.2022

behalf of respondents 1^ ‘ ^

submitted, which is placed on file and copy of the same is

ihanded over to father of the appellant. Adjourned. To 

come up for rejoinder, if any, as well as arguments before 

the D.B on 07.02.2022 at Camp Court Swat.i .

)

(SaTalvO'a“D'm) 
Member (3) 

Camp Court Swat

V,
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1199/19
24.08.2021 .•i

Junior to counsel for the appellant and Mr. Mgjiamfnad 

Riaz Khan Paindakhel, Asstt. AG alongwith Khawas^han for 

respondents present. -T;

1

Representative of the respondents seeks further time, 

reply/comments in 

positively. If the written
jiyj 4^

Respondents are directed to submit written 

office at. Peshawar within 10 days, 

reply/comments’ are not submitted within the stipulated time, 
or extension of time is not sought through written appliation 

with sufficient cause, the office shali submit the fiie with a
report of non-compliance. Fiie to 

02.11.2021 before the D.B, at camp court Swat.
come up for arguments on

I

Camp Court Swat.

;

P.S

Learned Addl. A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

23.09.2021

Ch 'man

!

I

f
s

. i.
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Appellant present through representative.05.11:2020

Lawyers are on general strike, therefore, case is 

adjourned to 07.01.2021 for preliminary hearing, before S.B 

at Camp Court, Swat.

:ehman) 
Member (J) 

Camp Court, Swat

2^ ^> lf3- ^

7-/ -

04.03.2021 Appeilant present through counsel. Preliminary arguments 

heard. File perused.

Points raised need consideration. Admitted to regular 
hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to respondents for 
reply/comments. To come up for written reply/comments on

before S.B at Camp Court, Swat.

/-'''

P 'f I <!

I'fehnl^)
(R^

/flerTilser (J) 
;2amp Coukt, Swat

To come up for reply/comments o 

before S.B at Camp Court, Swat. Notices be issued to 

appellant/counsei as well as respondents for the date 

fixed.

24.08.2q2126.07.2021

I
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Due to Covid-19, the case is adjourned. To come u^^ibr the 

same on 09.07.2020, at camp court Swat.

04.06.2020

Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 10.09.2020, at camp court 

Swat.

09.07.2020

.eader

10.09.2020 Nemo for appellant.

Notice be issued to appellant and her counsel for 05.11.2020 for 

preliminary hearing, before S.B at Camp Court, Swat.

Member (J) 
Camp Court, Swat
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04.02.2020 Clerk to counsel for the appellant present. Lawyers are 

not attending the courts today on the call of Khyber c. 

Pakhtunkhwa Bar Council. Adjourn. To come for 

preliminary hearing on 04.03.2020 before S.B at Camp 

Court, Swat.
»7.

Member
CamppCourt, Swat.

04.03.2020 Learned counsel for the appellant present.

The impugned order was issued on 20.12.2017 and the appellant 

approached this Tribunal on 27.09.2019.

Issue of retrospectivity of punishment order is pending before 

larger bench. Adjournment requested. Adjourn. To come up for 

preliminary hearing on 04.05.2020 before S.B at Camp Court, 
Swat.

Member
Camp Court, Swat.

dCfTOTAa

C52))tO<?
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K Form- A

FORM OF ORDER SHEET
Court of s .

1199/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

■

The appeal of Mst. Nighat Saeema presented today by Syed Abdul 

Haq Advocate, may be entered in the institution Register and put up to the 

Worthy Chairman for proper order please.

27/09/20191-

REGIST
This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on ^ ^ .............. —
2-

^.
CHAIRMi

None present on behalf of the appellant. Notice be issued 

to appellant and his counsel for attendance and preliminary 

fearing for 05.12.2019 before S.B at Camp Court Swat.

1.201906.

an Kundi)(Muhamnrad
Member , 

Camp Court Swat

Learned counsel for tlie appellant present and 

seeks adjournment. Adjourn. To come up for 

preliminary hearing including hearing on the issue of 

limitation on 0^.02.2020 before S,B at Camp CoiirU 

Swat.

05.12.2019

Member
Camp Court, Swat

t \r
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72019Service Appeal

\ V

AppellantMst. Nighat Seema
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education and others Respondents

PAGESANNEXDESCRIPTIONS.NO ,1.
Copy of appeal alongwith certificate 1-81.
Address of the parties2.

Affidavit

Copy of application for condonation of delay 

Copy of the appointment order/Service book 

Copies of order qua grant of leave 

Copy of application for earned leave

Copy of impugned removal order dated 

20.12.2017 __________________________
Copy of Departmental appeal

3. IQ
4. ;/- /2.

A5. /3-m
B&C6.

7.

D8.
aT

E ^29.

B10. Copy of High Court Judgment dated 25.6.2019 2S-^2n.
3B31.11. Power of Attorney

12. WakalothNoma 33

Appellant through Counsel

SYED ABDUL HAQ 

HIGH COURT DARULQAZA 

BAR ROOM SWAT 

Cell No 0333-9546154
i

. ' --N t*. •
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Mhyber Paklitwkhwa 
Service T’rsbtiunl

-r: . v;

msI CG ■'■SMSDiary No.72019Service Appeal

IVlst; Nighat Seema Daughter^ of Zahir Shah, Resident of Faiz 

Abad, Saidu Sharif District Swat

Dated

^.Appellant

"i
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary 

and Secondary Education Civil Secretariat Peshawar

Director Elementary and Secondary Education Govt, of Khyber 

Pakhtunkhwa, at Peshawar.

1)

2)t
'.i

4S •>i

District Education Officer (Female) District Swat at Gul Kada.
................. .......i.......................................... ..........Respondents

3) I

">-'v

APPEAL UNDER SECTION 4 OF THE
\

FS edto-day 1•9

»

/
\

WHERE8N THE y

-*
i

vide

\
; •• .s- S''V\ 'V'.-

/ .
•

■•y.
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PRAYER IN APPEALZ

On acceptance of the instant appeal the ;■

impugned removal order may kindly be

,ideclare illegal, against the spirit of law /Rules
.ji

and the appellant may kindly be re-instated in
■

r
service with all back benefits.

i

Respectfully Sheweth;

The facts of the instant are as under.

That the appellant is bonafide resident of District swat and1. i

was appointed as A.T (Arabic Teacher) in Government Girls

Middle Scholl Ghalegay District Swat vide appointment

order dated 18.12.1994 (Copy of the appointment order

/Service book is attached as annexure-A).

That the appellant performed her duty with zeal & zest to2.

the entire satisfaction of her department, but due to bad
;■

k
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Situation in 2009, the District Swat was unsafe & many life
■V ^

f i
■\

threats to her husband were received from the Militants.
■ 1

i.
i.

f.
■■

'i
3. That due to severe & repeated, threat the husband of - i

K,'. i.

appellant decided to move on to any unknown safe place

I;

for the sake of protection of himself as well as his family.
::

so the appellant accompanied him.

^ That the appellant immediately filed application for leave,

which was granted to her from 15.09.2012 to 23.12.2012 ; ;

& similarly subsequent leave without pay was granted to

her from 01.06.2015 to 30.05.2017 on the application.

{Copies of order qua grant of leave are attached as

annexure-B & C respectively).

f

^ That the appellant filed application for grant of earned

leave from 31.5.2017 to 09.4.2018 through proper

channel, which was marked properly with remarks of

'please sanction the leave applied for” by the respondent
i

No. 2 (Copy of application for earned leave is attached)

l

1

j*

:
f t
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>: 6. That the respondent without adopting due process of law,s

removed the appellant from service with effect from ;

01.06.2016, vide order no.18010-15 dated 20.12.2017

(Copy of impugned removal order dated 20.12.2017 isy-

?

attached as annexure-D).

i

7. That as & when the appellant got knowledge qua her

removal service, she assailed the same before the

respondent No.2 (Copy of departmental appeal is

attached as annexure-E).

8. That the appellant repeatedly knocked the door for the
■!

r

fate of appeal but they do not responded yet to date. ;•

That the appellant filed Writ petition bearing NO. 735-9.

l\/!/2019 before the Honourable Peshawar High Court

Mingofa Bench but unfortunately the same was dismissed

due to lack of jurisdiction (Copy of the judgment dated

26.06.2019 Is attached).
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That now, the appellant has no other remedy except to file10.
%

'!an instant petition on the following grounds before this

51
r i

■

honourable tribunal. ; •• J:
Si

I".
i

!

A. That the act of respondents as removal of the appellant
J

from service is one sided, illegal, cruel, unlawful, against :
i

■:

r
the norms of justice, hence amounts to condemn '

•i

unheard.

1

That all the proceedings against the appellant wasB.

conducted in his absentia, no notice for appearance

; I
before the authority had been issued, furthermore, the

respondents was legally bound to issue show cause
s

notice, conduct proper inquiry, provide full opportunity of

personal hearing but the respondents badly failed to
i'

}

appreciate the relevant law on subject and passed the^ •

impugned order in hasty manner so no one can be

deprived from his rights on such manner hence the

impugned withdrawal order is liable to be set at naught. !:
£

L.

;
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"■i
i' C. That the competent authority has been sanctioned leave

' :
cm;• :

w.e.f 01.06.2015 to 30.05.2017 vide office order dated
fj -

'■W 
■ .1^

\ ai- 10.04.2015 but it is very astonishing that the appellant
r
f-

has been removed from service w.e.f 01.06.2016 on the

allege grounds of absentee, so such order is against the r
-1i.

!
'
i record on file, and is not maintainable as the respondent

i■\

No.3 was not competent to pass such order.
u

i '.3

;i

r-T

D. That the appellant having 23 years of service & imposing ' '}

such penalty against her is lack backing of law, hence ;

Vi
liable to be set at naught.

. »■

1

That the absentee period was not intentional as such wasE.

out of control of appellant so, the department was legally

bound to enquire the matter in accordance with law but

J
;?•. they failed to exercise their power .under the mandate of
r-

service law & imposed such harsh penalty which is nullity
i A;

5-;

In the eyes of law.

i-

That in such like circumstances the apex court of Pakistan,F.i 1

in plethora of judgments, dijudicated the matter 8l
i

f-:

■

;

r
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r,

considered such period as leave without pay, so the

appellant is also be treated alike as per rule of

:Vconsistency.

• 1

G. That under article 10-A of the constitution right of due

process & fair trial being a fundamental right of appellant.

so the act of respondent is based on malafidy as not
■ >

providing proper opportunity for hearing so, on this score

the impugned order qua removal of appellant from
. • ^

service is liable to be struck down.

H. That major penalty of removal from service on account of ;r.

absence from duty is highly improper and unjustified as !
1. A

the impugned order has been passed during the

sanctioned period so in such circumstances the order qua

removal is not maintainable and liable to be struck down.

I. That the appellant serve the department for 23 years and

major portion of her life has been employed for the

department so, in such circumstances the department

was legally bound to take a lenient view but they treated
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>1M/2019Service Appeal
.^-1i
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Appellant- Mst. Nighat Seema
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education and others Respondents
I

inADDRESSES OF THE PARTIES

APPELLANT

- Mst. Nighat Seema Daughter of Zahir Shah, Resident of 
Faiz Abad, Saidu Sharif District S\wat i

RESPONDENTS m
M

-■n
1) Govt of Khyber Pakhtunkhwa through Secretary 

Elementary and Secondary Education Civil Secretariat 
Peshawar

i

IDirector Elementary and Secondary Education Govt, of 
Khyber Pakhtunkhwa, at Peshawar.

2)

I
District Education Officer (Female) District Swat at 
Gulkada.

3)

5I
1Appellant, tj^ugh Counsel
I

! '

HIGH COURT DARULQAZA 

BAR ROOM SWAT 

Cell No 0333-9546154

;;
:■

‘I
■;



/ i-.

: ‘-il
1f.;

-A- the appeiriht so harshly as" awarded her penalty of/m
removal, which is not sustainable in the eyes of law.

: k
15That during the allege removal the appellant was abroadJ.i

and no service of the removal order has been intimated
j

■J

to her so on this score too the appellant is liable to be re- ■/

i'.')
•5

instated on her post.

K. That the appellant seeks leave of this honourable court to

raise/argue any additional points at the time of

arguments.

On acceptance of the instant 

appeal the impugned removal order may 

kindly be declare illegal, against the spirit of 

law /Rules and the appellant may kindly be 

re-instated in service with all back benefits.

V

i

t
Appellant

Through

SYED ABDUL HAQ 

Advocate High Court

Counsel

CERTIFICATE
1.

As per instruction of my client no such like appeal, 
earlier has been filed by the Appellant on the subjeef^Tnirtter before 
this Hon'able Court. /

rai/bcXTE
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^ 'Vla-M/2019Service Appeal 'H

AppellantMst. NIghat Seema
■• MVERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary and
Respondents

. *1

Secondary Education and others
j

AFFIDAVIT . •:

I, Muhammad Zahir Shah (Attorney for Appellant) Son of Said 

All Shah, Resident of Faiz Abad Saidu Sharif Swat, do fiereby 

solemnly affirm and declare on oath that the contents of the 

accompanying appeal are true and correct to the best of my 

knowledge and belief, and not has been kept concealed from 

this Honourable court.

: ■

•a
B

‘ ~ ''Si

1-:
v"

:■ ?

■ -I
DEPONENT

CNiC /5’<^oX -2.

i
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M/2019Service Appeal

AppellantMst. Nighat Seema
VERSUS h

Govt , of Khyber Pakhtunkhwa through Secretary Elementary and
RespondentsSecondary Education and others I

:
!: I

f[
!
i:-* i'i- *

$

Respectfully sheweth I\r

I'
C'

^ •?
, I

iThat the impugned order qua removal dated 20.12.2017 

has been passed in back of appellant as the candidate was 

abroad and was unaware about such process.

1.
I;•-s

1'

That the appellant after getting knowledge of the 

situation, filed a writ petition bearing No. 735-M/2019 via 

attorney which was dismissed by honourable Peshawar 

High Court due to lack of jurisdiction vide order dated

2. r

■I

25.06.2019.
• '■*

That the petition being properly filed before honourable 

high court but after dismissal on the ground of 

maintainability have no other remedy except to file the 

instant appeal before this honourable tribunal as the 

departmental appeal filed by the by the appellant is still

3. i-::: •

r
■ i;

r

^ •

1,'-

i*

i •
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' J

/ '.•>

i. pending and after passing the^statutory period the only, 

remedy available to the appeal to invoke the original 

jurisdiction of this honourable tribunal for redressal of her

'v

grievance. '..-lis
4. That the appellant/applicant has served the department 

for 23 years and she is almost at the verge of retirement 

so removal of her with a single stroke of pen is utter 

disregard of law and no limitation become hurdles in way 

of appellant as no limitation run against void order.

4^-
■-

;
That the grounds taken in appeal may be read and 

considered part of this application

5.

T A

••

It is therefore humbly prayed that
'■\C<

if this honourable tribunal deems the
j

instant appeal as barred by time, may
m

please be condoned.
■:[

1

Appellant/applicant
Through

Counsel
SYED ABDUL HAQ 

Advocate Hjgh Court

f

r
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Vijl
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Khybei 

Regulation Win; ■

;
confesd'bv the government

.'.L ' ! 'VA'

Establishment and adminisMtion DepartmenJ
is hereby atebrded to the grant oi

Oi
Under the provision of power;

Paklitun Khwa i
SOR-VE D-27/2003 dated 17.11.2005.Sanction.}

No. AT'GOMS Qamtiarl Swat with effec
earned leave in respect of Mst.Nighal Seema

23.12.2012 (lOOdays) on full ^ay as due aiid admissible to he
from 15.9.2012 to

1

under the leave rules: 1981. , . , ,
Necessary entry toAhis eflec. shordd be made in her se^ice book and lear

i

5
t

account form .omci.. «NV..» .. «« .»= - 0“ ”>■“ *

■proceeded on lea^'e .
$i\ y

Executive District Ofticer 

E&S Education S>vat.

I
t3
i.
I
i /T

Oj15 /
Mj)\i' Dated/P.F/Nighat Seema/AT 

Copy forwarded to:- 

The DAO Swat.
' '[’he B&AO local office wUh the

; ihe official c
The Headmistress GCjMS Qambar. 

' The official concerned.
I

^ PA To EDO local office.

Endst'.i^P5
I 1

i
i i

1. remarks to deduct CA allowance tie 

oncemeoi of the above period under intimation to

f

n1 this oftice

(
3.

if 4.

c. :
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OFFICE OF THE OT'SITRTCT EDUCATION OFFICER rFVSMl^U SHARJF SWAT

■\ •

GRANT OF LEAVE
I

Under the provision of power conferred by the government of Khyber 

Pakhtun Khwa Establishment and administration Department Regulation Wing
; i
; i

No.SOR-VE D-27/2p03 dated 17.11.2005.Saiiction is hereby accorded to the grant of 

Earned leave in respect of Mst: Nighat Seema, A.T, GGHS Aboha, ^wat with 

effect from 01/06/20i5 to 30/05/2017(730 days) without pay as due and admissible to 

her under the leave rules 1981.
.Necessary entry to this effect should be made in her service book in leave

account form,

; ;
(SHAMIMAKHTAR) i 

DISTRICT EDUCATION OFFICE 
(FEMALE) SWAT. !

I

5

1 0 A/I /2Q15Dated./Saira/CTEndst:No
Copy forwarded to:- 

The District Accounts Officer Swat. 

Budget & Accounts Officer local office 

3. Headmistress GGHS Aboha, Swat
I

The official concerned.

1

1. I

1

2.

i

4.
i

;

T education officer
EMAL -T.UG.

■

i

)
i

i

! ;

I
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) SWAT AT SAIDU SHARIF.

ORDER

Whereas Mst;Nighat Seemai AT GGHSS.Aboha Swat was proceeded against under the Khyber 
Pakhtunkhwa Government servants (Efficiency & Discipline) Rules 2011.

AND WHEREAS you have been willfully absent from duty with effect from 01/06/20'l6. ’

AND WHEREAS you haVe been called at your home address vide this office letter 
No. 11411 Dated 01-06-2017 to perform your duty regularly but no response from ■
Your end is received, i

AND WHEREAS your ab^nce was published in the Daily leading Newspapers, dated i 
16-05-2017 (The Daily N^ashriq Peshawar) directed you to attend the office of the undersigned 
Within 15 days of the publishing of the said notice. But you failed to do so.

2.

3.

4.

5. AND WHEREAS the District Education Officer being competent authority after having 
Considered the charges and evidence record, against you, haf been proved.on

6. AND WHEREAS the competent authority is satisfied for reasons to be recorded in 
Writing that it is reasonably practicable not to give you an opportunity of showing cause.

1
•j NOW, THEREFORE, in exercise of the powers conferred under section 04( b)(iii) of Khyber 

Pakhtunkhwa. Government servants (efficiency & Discipline) Rules 2011, the competent 
Authority is pleased to impose, a major penalty of "llEMOVAL FROM SERVICE" upon you 

Mst: Nighat Seema SAT GGHS.Aboha , Swat with effect from the date of absence from duty 
I.e. 01/06/2016. f

(SHAMIM AKHTAR)
DISTRICT EDUCATIOtN. OFFICER^ 

(FEMALE) SWATAT SAIDU SHARIFl>l?^lo
' 1;

Endst:No. ySumbalGula/DM/RE6D Dated. 72017

Copy to:- N
1. The Director Elementary & Secondary Education Khyber Pakhtunkhwa,Peshawar.
2. The District Accounts Officer, Swat.
3. The Budget & Accounts Officer Local Office.
4. Principal GGHS.Aboha Swat.
5. Mst

9

: Nighat Seema D/O Muhammad Zahir Shah R/0 Village-^hal^^ 

6. P.A to DEO (F) Local Office.
wat.

D^^ICT EDUCATION OFFICER (f) 
W^ALE) SWATAT SAIDU SHARIF

9-
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To

The Director Elementary & Secondary Education 

Khyber Pakhtun khwa Peshawar 
Appeal against terminationj------ ^------------nr-Mtir Pawd bv the PgQ Swat

Subject: -
I have the honor to submit the following few lines for your kind and sympathetic 

co„«der.»,, wtt .he hop. .ha. .he,. -I r.c.i.. ^

Government GiHs High School

Sir

That 1 was appointed in the E & SE Department as an1:-
1994, took over charge on 21/12/1994 and finally posted in

'Aboha Swat. the entire satisfaction and had not given aThat 1 was performing my duties to 

chance of slightest chanceiof complaint to my superiors.
That in the year 2009 the situation in 

husband were receiving life threat from the militants called Taliban in those 
the fact that the place of our dwelling was the den of such like ant, state peo^
4:. That being vexed and disturbed and to save our precious lives we had finally

migrated outside District Swat and began tosettle in Karacju
TKat mv abroad andTettledJIwe. AndMsgjEglie^

\i was not possible for_me to

2:-

District Swat worsened and 1 and my
. This was due to3:-

5:-
nted and went there to join mv husband^leave which was gra_____________

live alone in view of dire life threat to me and myjamily. 15/9/2012 to

23/12/2012(lo??aysM/3/Tor3lo 30/5/2017. (731 days) which

which was not granted although 1 had rendered more than 10 years and am

6:-

teiv. under revised m,, if 1

me .».d. u„e,. .e

kindly recommended that the 
's direction to the DEO (F)

am allowed by
7:-

'• \- That as
Office and the Provincial Director of E & SE Department vei^ 
leave applied for be given. Copy of the application bearing Director

s... d ...d.d

,n. „.„,n 0. Deceurder 2017 and e.P, of .d. .rder d.a .« d.en e.nrnrunr.a.ed » 

on eu, donne addreas. Cop, of .d. remova. order ...added “
That When my uncle attended the Office Of the DEO (F) swat, he

■ that 1 had been removed from service. The DEO (F) swat has not

8:-

9:-

was stirred with
10.

delivery of the removal order to
my legal right of filing an appeal.

Given the above it is humbly requested that 1 may
more than 17 years pensionable service at my

either be reinstated _or 

credit and obliged.
retired comoulsorv as 1 have

1 shall be thankful to you for this act of kindness.

Ob^iently yoursI
7'

^iighat Seema
c/o

Muhammad Zahir Shah 
R/0 Faiz abad Saidu Shari^Swat
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W PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT . \
<)

w*

FORM OF ORDER SHEET
Court of

of.Case No

Order or other Proceedirigs with Signeture of Judge and that of parties or counsel
where necessary.^;

Date of Order or 
Proceedings 1

.321: •r-.i-'

W.PNo, 735-M/20J925-06-2019

Syed Abdul Haq, Advocate for the petitioner.Present:

SYED ARSHAD ALL J.- Mst. Nighat Seema, the

petitioner who remained as Arabic Teacher in

Government Girls Middle School Ghalegay, District
j

Swat has invoked the Constitutional jurisdiction of

this Court with the following prayer:-

“It is therefore, humbly prayed that 
on acceptance of this writ petition, the 

impugned order dated 20.12.2017 

may kindly be set aside and the 

petitioner be re-instate on her own 

post with aU hack benefits”.

Arguments heard and record perused.2.

Admittedly, the present petitioner3.
.•t

remained as a Civil Servant who was removed from

service vide order dated 20.12.2017. The learnedn

/
counsel when confronted with the jurisdictiona!

contour of this Court'as provided in Ailicle 212 of the

Constitution of the Islamic Republic of PakistanA

(O.B) HON-BI.E MR. }U>TIC6 ISHTIAO IBRAHIM
yON'8L.E MR, lUniCE tVED AStHAP ALI

Ahri\ii SaiMJfilT*



. ;

4
\

2
.1iV

-4 *;1973,,he has frahkly .conceded that the jurisdiction ot
n ' ' ' ' \

this Court is barred. However, he requests that this ^

4

• ■' 'ii
J

writ petition may be treated as an appeal and be \
;

transferred to the Worthy Khyber Pakhtunkhwa 1
■*

1

'j

Service Tribunal for adjudication. 5

;
\

}

At this stage, we cannot concur with the
•j

jlearned counsel for the petitioner for the reason that | ,

the impugned order was passed on 20.12.2017 and 

the petitioner had the opportunity to file an appeal 

before the appellate authority within the statutory

i

>

J

!•
■

period of ninety (90) days and thereafter, could avail 

the remedy of further appeal before the Worthy ',11
!
I -

Khyber Pakhtunkhwa Service Tribunal. However 

instead of approaching the appropriate authority well 

within time, filing the instant writ petition at this

1

f

belated stage does not appear to be a bona.fide. | ■-!

mistake. i

In this view of the matter, this petition is5.

hereby dismissed being not maintainable. r

Announced
Dt: 25,06,2019

TO BE

JUDGE

HON'BL6 MR. lUtTICe I5HTIAO IBRAHIM 
HON'BLE MR. iUmCE SVEO AWHAO AVi

(O.B)AbUuiSjbAoh*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR., V

SERVICE APPEAL N0.1199/2019

Mst.Neghat Seema D/O Zahir Shah
R/O Faiz abad Saidu Sharif Swat.

(APPELLANT)

VERSUS
1. The Government of Khyber Pakhtunkhwa Through Secretary E&SE Department 

Peshawar.
2. The Director E&SE Khyber Pakhtunldiwa Peshawar.
3. The District Education Officer(Female) Swat.

(RESPONDENTS)

INDEX
su DESCRIPTION OF DOCUMENTS ANNEXURES PAGES

1 Para wise Comments 1-7

2 Call Notice dated 4/7/2014 8A
Notice in Newspaper dated ) 1/9/20173 B 9

4 Application from Canada dated 18/9/2017 & 1.5/9/2017 C&D 10-11
5 Application for Condonation of delay E 12-13
6 Removal Order dated 28/12/2017 F 14
7 Service book Photocopies 15-18GA-llJ
8 Leave granted dated 5/10/2012 FC 19
9 Application for leave dated 10/9/2012 L 20 i

10 Leave granted dated 25/8/2013 M 2i
11 Application dated 4/3/2013 N 22

12 Cancellation of leave dated 19/11/2014 0 23

13 Application dated 13/10/2014 P 24
I

14 Leave Granted dated 10/4/2015 Q 25
15 Application dated 1/4/2015 & 20/3/2015 R&S 26-27
16 Application dated 31/5/2017 T 28
17 Rejection of application for leave U 29

18 Application to Director dated 29/5/2017 V 30

Letter of Director for comments dated 1/1/201819 W 31
20 Apppeal of the appellant to Director dated 23/5/2018 X&Y 32-33

21 Detail report of DEO(E) Swat'dated 20/7/2018 Z 34

Education Oiiicer (f)
d1sT1?JCJ[:F15uCaTSON OEFTiER(F> 

SWAT
(RESPONDENT N0.3)

k L
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_ BEFORI5 ffll KHYBER PAKHTUNKHVVA SERVICE TRIBUNAL

PESEIAWAR.
*. r

t ,

V )
i

SERVICE APPEAL NO. 1199/2019.

iVlsl:.Nighat Seema D/0 Zahir Shah R/0 Faiz Abaci saidu Sharif Swat
(APPELLANT)

VERSUS
1. The Government of Khyber Pakhtunkhwa Through Secretary E&SE 

Department Peshawar.
2. The Director E&SE Khyber Pakhtunkhwa Peshawar.
3. The District Education Officer(Femaie) Swat.

.............................................. (RESPONDENTS)

PARAWAISE COMMENTS ON BEH ALF OF REfl^ONDENST NO.L2&3

Respectfully Shewth;

Respondents submit as under;

PRELJMINARY OBJECTIONS.

That the appellant has been removed from service wef 31/5/2017 vide office 

Order Under Endstt; No.18010-15 dated 28/12/2017 and appeal filed by the 

appellant on 26/9/2019 which is badly barred by time and hence is liable to be 

dismissed.
That the appellant has no cause of action and locus standi to file the instant 
appeal against the respondents.
That this Hon; Tribunal has no jurisdiction to entertain the instant appeal for 

modification of penalty of removal from service in the light of .iudgment of the 

August Supreme court of Pakistanis reported in 2020 PEC (CS) 772. hence the 

instant appeal is liable to be dismissed. .
That the Present appeal is not maintainable in the pi-eseni form and manner and 

is liable to be dismissed.
That the appellant has not come to this Hon; Tribunal with Clean hands.
That the appellant has concealed the material facts from this Hon; Tribunal and 

therefore the instant appeal needs to be struck down.
That due to legal lacunas, the instant appeal is not competent and maintainable 

in the eye of law.
'That the instant appeal is against the Prevailing Rules and laws and judgments 

of the Superior Courts of Pakistan and hence is liable to be dismissed.
That the appeal in hands is meritless as well as nononainlalnable being hit by 

the doctrine of laches, hence is liable to be dismissed.
That th.e instant Appeal falls within the meaning of Res-Judicata because the 

Prayer of the instant appeal has already been dismissed by the i-Ion;ljigh Court 
ivlingora bench Darul Qaza Swat in WP No.,hence the instant appeal 735- 

M.2019 under Title Mst.Nighat Seema VS Govt; of KPK through Secretary 

E&SE Department.
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RE^Y ON FACTS.
1. That this Para-1 is admitted to the Extent of Appointment and posted at GGMS 

Ghaiigay Swat and needs no further comments.
2. That this Para-2 as drafted ,is not admitted and denied because the appellant did 

not Perform duty but remained absent vvef 3 I/5/201 7 till date due to which her 

Services were Removed » after observing codel formalities such as Call Niotice 

dated 4/7/2017 (Annexure-A) , Absence Notice_in Daily News Paper Dated 

1 1/9/2017 ( Annexure-B) and as the appellant was in Canada ,she confessed 

her Presence at Canada in her written application dated 18/9/2017 &. 15/9/20/ 
(Aiinexures C&D) That’ J am recently in Canada” Moreover the appellant also 

admitted her status as abroad from Pakistan i.e. in Canada in the application for 

Condonation of delay .(Annexure-E) and similarly she remained absent and 

was removed from Service wef 31/5/2017 vide order under Endstt;’No. 1 010-5 

dated 28/12/2017 (Anne\ure-F) . As far as situation in 2009 as highlighted by 

the appellant, is not admitted because record as documentary Evidence reveals 

that the appellant remained in Swat and was on dut)' wet 21/!2/!994 fo 

14/9/2012 and nothing was mentioned by the appellant regarding 'Direats from 

the Militants ( Service Book Photocopies appended as Annexure-CTFiJ.J)t
'while in the year 2012 the appellant was proceeded on Leave with reason 

mentioning by the appellant as compared to her statement regarding threats From 

militants as well as other reason for which leave has been availed by the 

appellant and then after remained ,is as under;
Plea for Leave RemarksPeriod of Leave asS#

requested
Application 
submitted for
Repair of Flome
(Annex nre-L)__

Application 
submitted For
Repair of Home
(Annexu re-N)

15/9/2012 To
23/12/2012 
Leave Granted 
i A_ihi e x_u_r e- K)^ 
4/3/2013 

23/12/2014 
Leave Granted 
(Annexu re-M)

Leave availed

To

Leave availed 
4/3/2013 To 3/10/20149

4/10/214
23/12/2014
Cancellation
granted
(Annexu re-Q)

To Application for 
joining duty wef 
4/10/2014
(Annexure~P)

Leave cancelled and duty joined

Leave availed.

li is stra.i'ige that iii this applicatioi'i she 
mentioning reasoii, r\epair of Horne while1 wo Applications 

fo!' Repair of 
Home
Annexures RSlS)

i./o/20l5 
30/5/2017 ■ 
l/eave Gi'anied
(Annexu re-Q)

in another application seitt fi'om Caimida 
18,/9/201 (Already |
Appended as Annexure C&D) that I am ! 
recently in Canada and Fiave beer! sick ! 
since May 2017. _______ ____ __ '

I 5/9/201 7-7 &J
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KHYBER PAKHTIJNKMWA COVCRNMPNT SKUVAN 1 S 

(EFFICIENCY AND DISCIPLINARY) RULES 2011 

9. PROCEDURE IN CASE OF WLFUL ABSENCE.
Notwithstanding anything to the contrary contained in the rules, 
in case Of willful absence from duty by a Government Ser\ ant lor 

Seven or more Days, a notice shall be issued by the competent 

authority through registered Acknowledgement on his home 

address directing hint resume duty within fifteen Days of issuance 

of the notice. If the same is received back an undelivered or no 

Response is received from the absentee within the stipulated time, 
a notice shall be published in at least Two leadings News Paper 

directing him to resume duty within fifteen days of the i^uhlication 

of that Notice. Failing which an-E\parte decision shall e taken 

against the absentee. On Expiry of tiie stipulated period given 

in the notice, major penalty of removal from Service may be 

imposed upon such Government Servants.
I-ience Removal from service Order dated 28/12/2017 has been passed vviddn 

the Contours of rules and Procedures laid down in the ibid rules and is 

sustainable in the eye of law but the appellant concealed the material facts with 

malafide intention.
C. That this Para as drafted is not admitted. Record on file is very much crystal 

Clear and the appellant remained absent wef 31/5/2017 till date and the same
in the detail report submitted to Oirecior 

educaiion/Appellaie authority in connection with the appeal subirnlted by the 

appellant and it v\'as clear!)'- mentioned that due to 1 luman Error mistake !a\s been 

made as 1/6/2016 instead of 3 1/5/2017 which is not intentional and such like 

mistake falls within the meaning of Technicalities and it is established that the 

law prefers matters to be decided on merits rather than on technicalities. Mence 

there is no need of astonishing because all relevant record and proceedings ai'e 

based on record and facts and on the basis ofthe facts & tlgure the appeilani has 

been removed from Service according to the prevailing rules and laws for which 

respondent No.3 is competent to passed the order dated 28/12/2017 for which 

directions have already been received from the appellate authority/Dircctoi' 
education (Already appended as Annexure-w). Hence order is legal aiid lawful.

D. ’fhat this Para as drafted is not admitted because Every Govei'iiment Servant is 

bound to obey command of the law and Rules and the others and the violaioi-s 

shall be dealt in acccirdancc w'iih law and i!ie Prevailing [‘Liles. The ai‘.>pe!laiiL 

concealed the facts of her absenteeism wef 3 1/5/20 I 7, hence (k)rdei‘of Removal 
fi'om service dated 28/12/2017 is based on Established rules, Laws and is 

maintainable in the eye of law while appeal of the appellant is liable to be 

dismissed.
£. That this Para is not admitted because appellant, having the knowledge of rule.s, 

remained absent wef31/5/2017 till date intentionally and the same absenteeism 

has been admitted by the appellant in diis Para and such like absenteeism Iisl.s

been highlightedhas

/: •
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'I/ been condemned by the Apex Court Pakistan and set aside the Judgment Passed 

the Hon; Service Tribunal as reported in'2020 PLC(CS) 772 and restored/
Penalty imposed by the department .Flence appeal in hands in such like 

circumstances may also be dismissed and the penalty imposed by Respondent 
No.3 upon the appellant needs to be restored .

F. That this Para already commented in the above Para-F, hence needs no liiriher 

comments.
G. That this Para as drafted is not admitted Detail has ah-eady been Incoi'porated in 

the above Paras B and Para-E and other Paras which cover the reply of this Para. 
Hence needs no further comments.

H. That in the above paras B, C & E detail has been incorporated which Cover the 

reply of this Para and needs no further comments.
I. That this para as drafted is not admitted. Respondent department Passed removal 

from Service order dated 28/12/201.7 according to the Prevailing Rules and 

Procedures laid dowm in the ibid rules, it is established that no one is above the 

Law and Every one including the Government Servant is bound to obey 

command of the law' and therefore, the undersigned /Respondent No.3 is 

competent for taking action according to the Prescribed rules and laws and In 

the instant case, appellant has been removed from Service within the contours 

of rules and laws instead of lenient view.
J. That tills Para is self-.Explanatory to the extent of abroad and the factuiri ot' 

willful absence has been admitted by the appellant, therefore, action of the 

Respondent is legal, justified and lawful and sustainable in the eye of law and 

the appellant is not deserving for Re-lnstateinent at any cost.
K. That this Para needs no Comments because it depends upon the Circumstances 

and Hon; Service Tribunal regarding permission for additional Points.

in wake of the above, it is humbly Prayed that tiie appeal in hands may 

graciously be dismissed.
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DIRJCCrOR
IlLEMP T.'VRV SF.CONOKV FOUCA riOiN 

KP PFSI-iAWAR 
(RFSPONDENT N0.2)

DiS rUipTFDUCATlOiN OFriCFRlF)
,swA'r^_

( RF.SPONDF.NT NO.a)
Education Olltcer (I

I
ELEMi: & SECONDRY EDliCA'J ION

KP PESHAWAR

fe ki/aJr (Eduw'.'Jts w .

____ *
Assistant Advocate Genera/
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) ! GOUNTER AFFlDAViT

V

we respondents No.l,2,&3 do hereby solemnly declared and affirm that contents of 

the accompanying Para wise Comments are, correct according to the record ,of the 

office and nothing has been concealed from this Hon; Service tribunal.

v

mrcixjTOR G-^ STRIC 1 Ori-'JCl!:K(F)

.. ( RFSPONDFN I’ N0.3)

Officer (F)
Swa!.

FLEME TARY SECONORY EDUCA I'lON 
KIM'KSHAWAR 

(RESrONDENT N0.2)r>' *

;«

V

ELEMET^aW & SECONBRY EOCCATION 
KP PESHAWAR 

(RESPON-BiENTNO.l)
. '

V‘*'-
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) SWAT AT SAIDU SHARIF.

No. 2017/Nighat Seema,AT/ REGD Dated.

To
Mst: Nighat Seema D/0 Muhammad Zahir Shah 
Village, Fiaz Abad, Tehsil Babozai,
P.O. Saidii Sharif Swat

I

CALL NOTICE NO 1/ABSENCE FROM DUTYSubject: -

Meino:-

As reported by the Principal, GGHS Aboha Swat vide her letter No. 335/ dated 

06/06/2017, that you are absent from duty since 01-06-2016 without permission/sanction from 

the competent authority.

You are therefore once again directed to resume your duty and submit arrival 

report to the office of the undersigned v.’ithin a week, failing which action under the E&D rules 

2011 will be taken against you.

DISTRICT EDIJCATION OFFICER 
(FE.'vtALE) SWAT AT SAIDU SHARIF

!/■

! I/Endst: No.

Copy to the:-

1. Principal, GGHS Aboha Swat.
/

OFFICER 
DU SHARIFG.
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Postgraduate College, Harlpur aubmitted medical ceitifleate 
for grant of Medical leave w.e.f.01.09.Z009 and after that you 

submitted fltnesa certificate nor report for di^ In 
the college. The Principal Govt. Girls Posigraduate College, 
Harlpur has directed you to report for duty vide letter 
No.14174 dated 22.04.2010 and letter No. 1808 dated 

office also sent letter No.4635 dated

u •eeooiptay
Rtipo^vo''.!•

)<•,neither

, tooridcred (ccordlnily.
Tho coecruter/flrmj ibaU quota Ibdr rule.

' actordloq to .bova/bdew .yiteo oo BOQ.: “.sr s.r„r,.
U ertiiml dt DupUnle lo tho Deputy Conunhiloaer Bimiratn before ctowm

on ABOVEffiELOW SYSTEM u ctoder. .haU be proeeued

31.01.2011. This 
19.02.2011 on your horhe address with the remarks to 
report for duty, otherwise strict disciplinary action will be 
Initiated against you under E B D rules, 2011 but no 
response received from your end so far.
Yw are hereby directed In your Own Interest through this 
absence notice to report for duty within 15- days of the 
publication of this notice and explain the reason of youi; 
wilful absence from duUes. falling which It will be presumed 
that you are not Interested In continuing your service and 
Ex.parte action under E 4 D Rules. 2011 will bo taKeri 
against you, culminating In your dismissal from aervico.: . .:

; /?
! iHPi

teid‘f^rl I '!■(.S:tr(l;ir liiirooii)
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JOB OPPORTUNITIES
i Cow, of Khy^r Pakhtunkhwa Invlt*. tppllcallon. from *““•*’'* ““‘“‘‘Vh.iwftlrf ularv) for 
iluQkhwt/F^ for the following position* purely on temporsry/eontr.et basil (fixed iilary) for

bgolng pfolKt>

In Khyber

> Secretary, Government of Khyber 
i Pakhtunkhwa' Higher Education

Pre-requIiH*. iSalaryNo. of Post*5: Post
At least 2nd elasi diploma of Associate Engineers
In Automobile Technology from Covernmeol 
recognized InstKutlon/collegei.
02 years experience 
lervlcei/lnipeciion (leM.

RsJS,000/PM05Automobile
Technician

(BS-16)

I

!|Department
automobileI n [T!!bKLJ^tpi

ABSENCE NOTICEAge:- 22-35 years
RsJS,000/PM flualincailon/Exotrlenee

At least 2n<J class Master degree In Computer 
. Sclence/MCS/MIT from IIEC recognized 

V ■‘Uriiversily/Institution. .. t
'•Hand, on experience in Latest database 

/ j management tools, development tools, middle 
' ''tools, hardware ptoiforms & operating systems. 

Well versed abniu mulii-iler and elieni/server 
models of software systems and database 
technologies (c.g. Transaetional, Relallonal and 

inittrlhuted database..) lo general. Hand on
* ,r>r%9 «rP'rfd*%w*Xla. o^UffArni twill

01-Assistant 
. Database 
Administrator 

! 18S-16)‘

I
'You Ms.Sobla Iqhal Leciurer'ia Pollllcol'StlweeJ^v|. ,Girl*

Posigraduate College No.l, Abbottabad was granted for 163 
days w.e.f.01.03.2016 to 1 1.08.2016 vide Nolincalion dated 
07.03.2016. You did not proceed on EOL w.e.f.01.03.10l6 os you 

selected for training at HETTA w.e.r.06,03.20l6 to

I.* ; .1
I wfirv
I I

were
14.04.2016. Lafer-ou you requested for revised sanction of EOL 
w.e.f.ll.05.2016 to 20.10.1016 which was regretted by Provincial 
Govt, vide teller dated 2O.I2.20I6 and the same

I

I1 was endorsed to
I ■I.
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if oThe District Education Officer (F) 

High Secondary, Swat, KPK, Pakistan

■1.

r‘.

From; Nighat Seema

A T Government High School 

Aboha, Swat, KPK. Pakistan 

September 18,2017

Subject: Explanation of show cause notice for absence of the duty 

Respectable Madam,

This application is in response to the absence notice published in the Daily 

Mashriq, teference No 123751, regarding absence from duty after the expiration 

of two years leave without pay. As far my absence, I am recently in Canada and 

have been sick since May 2017. My sickness got worsened with the passage of time, 
and I am still under medical treatment. I intended to come and join my duties on 

June 1, 2017 but the doctor advised me complete bed restand opposed my plan to 

travel because of my serious health condition. The doctor's medical certificate is 

attached herewith which can be verified from the doctor. Additional medical proofs 

can be provided upon request if required. I assure you that 1 will try my best to 

come and join my duties as soon as the doctor allows me to traveh

Keeping in view my medical condition, it is therefore requested my leave without 
pay may please be extended till my full recovery.

Thank you for your time and consideration

Sincerely yours.

Nighat Seema



i..’i, -.-—7:'l /Or. Naiia Ejazt // /n /\■ '--e. 4-;^ ,V^^r...
AH Tjj -r^c.

^03-^93-5455-a.^^-Sep -^5. 2017 Tc!
I'

._/

/

RE:Ni'ghat Seema 
DOB;16-Jan-1975 
PHN:378010761, AB 

PhoneiPersonal (587)777-5038 
Home (403)351-3956 

Addr;140 Teravista Dr 
Calgary. AB T3J 4T2

To Whom It May Concern:

Nighat Seema ts suffering from serious heaJth issue. 3he is under treairr.ent now. During that treaiment she is 
noi able to travel.

So that duration will last for 2 years.

Yours sincerely.

\

jDr. Naita Ejaz
cc;

O'-- Nai(a Bjaz 
Wed/ Plus ,1

gsa/y, AB,^ T?! 3^* we 

403-293-5435 
■ 403-303. f 51,PAX:

' ori
CONFiDENTlAU OO NOT OiSTRlBU. c,

09:42 PM. MDT

Dr. Naita Eja?

, .f.s, ^ .• -Vr.j,., .
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before the service tribunal KPK, PESHAWAR Iv

^ *.

1 •

-M/2019Service Appeal

Appellant
Mst. NighatSeema .I VERSUS

Pakhtunkhwa through Secretary Elementary and
Respondents

f*

■ Govt of KhVber
Secondary Education and others

APplication FOR CONDONATION OF DELAY

Respectfully sheweth

removal dated 20.12.201
■;

I That the impugned order qua 

has been passed in back of appellant as the candidate was

S 1.
r

abroad and \A/as una\A/are about such process.

appellant after getting kno\A/ledgG of the 

situation, filed a writ petition bearing;No. 735-M/2019 via 

attorney which was dismissed by'honourable Peshawar 

High Court due to lack of jurisdiction vide order dated

25.06.2019.

2. That the

That the petition being properly filed before honourable 

but after dismissal on the ground of
3.

high court

maintainability have no other remedy except to f ie the

appeal before this honourable tribunal as the

is S-il'
instant

departmental appeal filed by the by the appellant



r

mW'- -'k-
i,m V

'■I
■

■•-V

:i1

jf'M ■ :i

)U5?m ■' i'-'.
--v

' -MMrii-?n-;' the statutory period the. only 

the appeal to invoke the crigir.t

pending and after passing

remedV available to 

jurisdiction of this honourable tribunal for redressal of her

1'

i 11h
% ■

A*
V

I
grievance.f'

;■

That the appellant/applicant has served the department 

for 23 years and she is almost at the verge of retirement 

so removal of her with a single stroke of pen is utt.

4.

s
;

I 1

disregard of law and no limitation become hurdles in way

limitation run against void order.

I

¥

of appellant as no

be read andS That the grounds taken in appeal may 

considered part of this application

'S 5.
'i
i

J

I
:

It is therefore hurribly prayed that
■:

if this honourable tribunal deems the 

instant appeal os barred by tim€-j. mayf

please be condoned.

!-i

Appellant/applicant
Through

;1

11
Counsel

SYED ABDUL HACt 
Advocate High Court

•f

\



?-/■
■><

Cam "y> /■jm
/

Cm^ OF THE DISTRICT EDUCATION OFFICER (FEMALE) SWAT AT SAIDU SHARIF.

ORDER

Whereas Mst:Nighat Seema AT GGHSS.Aboha Swat was proceeded against under the Khyber 
Pakhtunkhwa Government servants (Efficiency & Discipline) Rules 2011.

AND WHEREAS you have been willfully absent from duty with effect from 01/06/2016.2.

AND WHEREAS you have been called at your home address vide this office letter 
No. 11411 Dated 01-06-2017 to perform your duty regularly but no response from 
Your end is received.

AND WHEREAS your absence was published in the Daily leading Newspapers, dated 
16-05-2017 (The Daily Mashriq Peshawar) directed you to attend the office of the undersigned 
Within 15 days of the publishing of the said notice. But you failed to do so.

3.

4.

AND WHEREAS the District Education Officer being competent authority after having 
Considered the charges and evidence on record, against you, has been proved.

5.

AND WHEREAS the competent authority is satisfied for reasons to be recorded in 
Writing that it is reasonably practicable not to give you an opportunity of showing cause.

6.

NOW, THEREFORE, in exercise of the powers conferred under section 04( b)(iii) of Khyber 
Pakhtunkhwa. Government servants (efficiency & Discipline) Rules 2011, the competent

7.

Authority is pleased to impose, a major penalty of "REMOVAL FROM SERVICE" upon you ^ 
Mst: Nighat Seema SAT GGHS.Aboha , Swat with effect from the date of absence from duty 
I.e. 01/06/2016. / ■

(5HAMIM AKHTAR)
DISTRICT EDUCATION OFFICER

(FEMALE) SWATAT SAIDU SHARIF
/5 in/Sumbal Gula/DM/REGDEndstiNo. 72017Dated.

7 7
Copy to;-

1. The Director Elementary & Secondary Education Khyber Pakhtunkhwa,Peshawar.
2. The District Accounts Officer, Swat.
3. The Budget & Accounts Officer Local Office.
4. Principal GGHS.Aboha Swat.
5. Mst: Nighat Seema D/O Muhammad Zahir Shah R/0 Village Ghalagay POG^a
6. P.A to DEO (F) Local Office.

lay Swat.

9
CATION OFFIDl^i

:male) sw/^ DU SHARIF

/i
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> OFFICE OF THE EXECUTIVE TRJCT OFFICER E&S EDUCATION SWaJ

.<■

GRANT OF LEAVE

-'f •

Under the provision of power conferred by the government of Khyber 

Pakhtun Khwa Establishment and administration Department Regulation Wing 

No.SOR-VE D-27/2003 dated 17.11.2005.Sanction is hereby accorded to,^e grant of 

earned leave in respect of Mst.Nighat Seema AT GGMS Qambar) Swat with effect 

from 15.9.2012 to 23.12.2012 (lOOdays) on full pay as due and admissible to her 

under the leave rules 1981.

Necessary entry to this effect should be made in her service book and leave
account form.

The official concerned is likely to return to the same station from where she 

proceeded on leave .

Executive District Officer

E&S Education Swat.

Endst: /P.F/Nighat Seema/AT 

Copy forwarded to:- 

The DAO Swat.

The B&AO local office with the remarks to deduct CA allowance from 

the official concerned of the above period under intimation to this office .

3. The Headmistress GGMS Qambar .

4. The official concerned.

1.

2.

5. PA To EDO local office.
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r" OFFICE OF THE DISTRICT EDUCATION OFFICER (F) SAIDU SHARIF SWAT .

Vi^^RANT OF LEAVE

Under the provision of power conferred by the i government of Khyber 

Paklitun Khwa Establisliment and administration Department, Regulation Wing 

No.SOR-VE D-27/2003 dated 17.11.2005.Sanction is hereby accorded to the grant of 

earned leave in respect of Mst: Nighat Seema, A.T, GGMS Qambar, Swat with 

effect from 04/03/2013 to 023/12/2014 (661 days) with out' pay 

admissible to her under the leave rules 1981.

Necessary entry to this effect should be made in her service book/ leave 

account form and conveyance allowance may be deducted dilring leave period.

as due and

?
d

(DILSHAD BEGUM)
\ DISTRICT EDUCATION OFRCE - 
[y (FEMALE) SWAT. [K -

Endst:No/Nighat Seenia/AT Dated. 

Copy forwarded to:- 

The District Accounts Officer Swat.

The Headmistress GGMS Qambar Swat. 

Budget & Accounts Officer Local Office. 

The official concerned.

/2013

1.

,2. • i

4.

I

DISTRICT EDUCATION ' 
(FEMALE) SWAT.

ICER
UG. cy

/ I
/

/i
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OFFICE QFTHE DISTRICT EDUCATION OFFICER fF) SWAT AT SAIDU SHARIF

OFFICE ORDER

The un avail .portion of leave sanctioned vide this office Endst: 

No. 1031-32/dated 25/08/2013 in favour of Mst: Nighat Seema, A.T, GGMS Qarnbar 

Swat from 04/10/2014 to 23/12/2014 {81 days) is hereby cancelled.

Subsequently she is adjusted on her own pay and scale at GGHS 

Aboha, Swat in the interest of public service,

Note: - 1. No TA/DA is allowed.

2. Charge Reports should be submitted to all concerned.

3. Necessary entiy should be made in her S/Book and leave account form.

(SHAMIM AKHTAR) 
DISTRICT EDUCATION OFFICER 
(Fj S.WAT AT SAIDU SHARIF.

'Endst: No. ^Night Seema/AT Dated.

Copy to the;-

/2014.

1. District Accounts Officer, Swat at Saidii Sharif
2. Headmistress, GGHS Aboha. Swat.'
3. Headmistress, GGMS Qarnbar, Swat.
4. Teacher Concerned.

•DISTRICT EDUCATION OFFICER 
(F)SWAT AT SA RIF.

fUG
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OFFICE OF THE DISTRICT EDUCATION OFFICER (F^VtOU SHARTF SWAT

-4
GRANT OF LEAVE

Under the provision of power conferred by the government of Khyber 

Pakhtun Khwa Establishment and administration Department Regulation Wing

No.SOR-VE D-27/2003 dated 17.11.2005.Sanction is hereby accorded to the grant of

Earned leave in respect of Mst: Nighat Seema, A.T, GGHS .Aboha, Swat with 

effect from 01/06/201i_lo 30/05/2017(730 days) without pay as due and admissible to 

her under the leave rules 1981.

Necessary entry to this effect should be made in her service book in leave
Iaccount form, y

(SHAMIMAKHTAR) 
DISTRICT. EDUCATION OFFICE 

(FEMALE) SWAT.

EndstrNo Dated. \ 0 /M /2015/Saira/CT

Copy forwarded to 

The District Accounts OfficerSwat. 

Budget & Accounts Officer local office 

Headmistress GGHS Aboha, Swat.
The official concerned.

1.

2.'

3.

4.

DISTRTT EDUCATION OFFICER 
[FEMALUG. C T.
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; To,

The District Education Officer (F), 
Swat at Saidu Sharif. W' rV

O'EARNED LEAVE.Subject:

1 have the honor to state that i am wortdng at Govt: Chris 
School Aboha at the post of A.T. 1 have some unsophisticated Problems/Repair of 

home.

Therefore kindly grant me earned leave with effect lroml/4/2015 
to 1/4/2017 (2 years) on full pay. I shall be very thankful to you .

Yours sincerely,

Mst.Nighat Seeina A.T// 
GGJr^S Abo^ha Swat.^

/la
■>

2
to•TTX^RlNCiyAL

Govt; <biys HJgl* School 
AtHUiiuETistt; Swnt.

IIS Code 345US4‘

a
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I,f'
OP THE DISTRICT FniiCATlQN OFFICE (FEMALE) SWAT AT SAIDU SHAjjlR

72017

/

i I I /NiRhat 5eema/AT dated.i
I

The Principal 
GGHS Aboha Swat.

/

/

application for leave without pay'Subject: -

Memo:- Referee your office Memo: No. 327 Dated 29/5/2017 on the subject noted

in r/o of Mst: Nighat Seema, AT of your schooi is totally reiected_^ 

may be directed to join her duty immediately/regularly and punctuality may be

above.

The leave casei-

.Therefore, she

/ ensure
directed to explain your position that as to why you have not made

You are

entry of leave of the official in her service book.

;

-■

f
%

\) y-rr •
OFFICER

HARIF.{FE

./
Endst: No.

1. Mst: Nighat sLma, AT, GGHS Aboha Swat with the direction tojotn duty 

immediately as your leave case is rejected by the undersigned.

OFFICER
ARIF.

. .V.

■
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PfreCiOrate of Elementcr.y & Secahdary 
Education Khyber Pakhtunkbw'a, Pesh:

i
0 i-it uu> /F.No,27/(F)/Appeal Sn>alNo.

j
-V''

Dated Peshawar the

To

OfThe District Education Officer, 
{Female) Swat L.

/APPLICATION FOR EARNED LEAVESubject
7,

I am directed to refer to your letter No. 16) 

subject cited above and to ask you to decide the case at your own^^jevH^eing a 

competent authority as per rules. •

dntfid ]R~l 1.701 7 nyj th^

yfissistpnt Director-Il - 
(E&SE) Khyber Pa

1

V

!
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u

Directorate of Elementary & Secondary 
Education Khyber Pakhtunkhwa, Peshawar ' /

■-

/FNo. 391/F/Appeal Sw^at
A .r---------------

Dated Peshawar the _\__/2018.

No.

To

The District Education Officer, 
(Female) Swat

Subject:- APPEAL

lam directed to refer to the subject cited above and to enclose^erewith a copy of 

appeal in respect of Mst. Nighat Seema ATGGHS, Aboha, District Swat and to askyou to submit 

detail report/factual position to this directorate for further necessary action. ------^

^^^^^ssistarft Director-II 
(E&SE) Khyber Pak

ri

V /



f
4 f'o The Director Elementary & Secondary Education

Khyber Pakhtun khwa Peshawar
Appeal aeainst termination Order Passed by the DEQ (F) .Swat

I

?x:h|eci:; •

i have the honor to submit the foHowing few lines for your kind and sympathetic 
considGration with the hope that these will receive your immediate and positive

That I was appointed in the E & SE Department as an Arabic Teacher in the year 
21/12/1994 and finally posted in Government Girls High School

iTir

response.

1994, took over charge on
Aboba Swat.
2; That t was performing my duties to the entire satisfaction and had not given a 
chance of slightest chance of complaint to my superiors.

'■ ''1 the year 2009 th.e situation in District Swat worsened and

receiving life threat from the militants called Taliban in those. This was due to 
Ihe (aci that the place of our dwelling was the den of such like anti state people.

That being vexed and disturbed and to save our precious lives we had finally 
iRi atfed outside District Swat and began to settle in Karachi.

I and my
husband were

'T lhat my husband finally_went abroad and settled there. And I also applied for 
leave which wa’s granted and went there to joi., .ny husband as it was not possible for me to 
live alone in view of dire life threat to me and my 'amily.

That I was granted ^extraordinary Leave for the period from 15/9/2012 to 
.T^/1;/2012(107 days}, 4/3/2013 to 3/10/2014 and 1/6/2015 to 30/5/2017 1731 riavsl 
expired on30/5/2017 .Since I - — •

___ which
was^broad there was no possibility for my early return and that is 

wny I appited for extension in leave for the period from 31/5/2017 to 9/4/.201S(315 days) 
r h was not granted although I had render^d^^l^i^lh^i 10 y'^rslnd^entitled to’s years 

leave under revised leave Rules 1981.

That my uncle met with the DEO (F) Swat and she directed that if I am allowed by
!i iu Uit octor for the extension I will do the same.

?■

That as per direction given by the DfO (F) Swat my uncle went to the Director's 
.'.fl.ee and the Provincial Director of E & SE Department very kindly recommended that the 

i ieave applied for be given. Copy of the application bearing Director's direction to the DEO (F) 
- IS attached as annexure A for your kind perusal please.

That sorry to state the DEO (F) Swat had clandestinely issued my removal order 
month of December 2017 and copy of the same order has not been communicated to us 
home address.Copy of the removal order Is attached

7:

ir ih-,:

our
as annexure B. Astonishingly I

-- I removed from the Y

_______ as mentioned
as annexurrclT^pears that the

: li.T.e been considered absent with effect from 1/6/2015 and have been
. .'•ic'tiif ciate .whereas I was o^Je^ with effect from 1/6/2015 to 30/5/2017 
, V:i!(ier in para 6 above. Copy oTthe sanction is attached

•. J through her office record.
c-i

That when my uncle attended the Office of the DEO (F) Swat, he was stirred with 
feeling of surprise that I had been removed from 

ueTmunicated the termination o.rder to me 
|/ieljverv of the removaTorder to me 
i inv legal right of filing an appeal.

service. The_D^(^swat has not 
home address and she can not prove t h e 

. This was done deliberately with a view to deprive me of 4on our

Given the above it is humbly requested that I may either be reinstated or 
’'■ffUreci compulsory as l have more than 17 years pensionable service at my credit and obliged.

I shall be thankful to you for this act of kindness.

Obediently yours
A''--.'/''/ f --

.7 /
I'ifghlit ema

.'yU\U/

•i



DISTRICT EDUCATION OFFICER (Female) SWAT

CONTACT NO. (0946) 7Q0686 - Fax # (0946)700686

/2018Dated

To

The Director,
E&SE Khyber Pakhtunkhwa Peshawar.

Subject:-
Memo:

APPEAL

Reference your No.4651/F.No.391/F/Appeal Swat dated 23-05-2018.
I have the honour to state that the ex-Teacher Mst:Nighat Seema AT,GGHS 

Aboha proceeded on extra ordinary leave up to 30-05-2017. She was required to report on her 
duty on 31-05-2017 but she applied for extension in leave which was not granted. She was 
directed through daily Mashriq News paper dated 11-09-2017 to resume duty but she failed to 
do so. Needless to mention in the press clipping she was shown absent with effect from 01-06- 
2016 instead of 31-05-2017, but this was due to human error. Because she was on leave up to 
30-05-2017 and then she remained continuous absent w.e.f 31-05-2017. Reportedly she has 
gone abroad. Your office was also approached by her and report was submitted to your good 
office vide this office No.l6029 dated 18-11-2017 and your good office directed this office to 
decide the case at our own level vide this office memo No.413/F.No.27(F/Appeal swat) dated 01- 
01-2018 (Copy attached) Annexure-A.

She was therefore removed from service vide No.18010/ dated;28-12-
2017( Copy attached) Annexure-B.

Needless to mention here that this office received two different leave 
applications for extension, one her application has been forjVarded through the concerned 
Headmistress dated 29-05-2017, (copy attached) Annexure-C, in which she stated that her 
mother in law is ill and adrnitfedln Karachi hospital, and she is the only attendant to take care of 
her. While foTthe same^tension in leave application received through Email from Canada on 
dated 15-09-2017 (copy attached) Annexure-D, in which the teacher stated that^he is ill herself, 
which IS a contradictory statement and as suchTt reveals^ that she is no more interested In 
continuation of her services. ------------------

5ubmitted for necessary action and to guide this office as to what action
in this matter could be taken at this stage.

DISTRICISDUCATION OFFICER 
SWATC
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

-X SERVICE APPEAL NO,1199/2019

Mst.Neghat Seema D/O Zahir Shah
R/0 Faiz abad Saidu Sharif Swat.

(APPELLANT)

VERSUS
1. The Government of Khyber Palchtunichwa Through Secretary E&SE Department 

Peshawar.
2. The Director E&SE Khyber Pakhtunldiwa Peshawar.
3. The District Education Officer(Female) Swat.

(RESPONDENTS) !

INDEX
S# DESCRIPTION OF DOCUMENTS ANNEXURES PAGES

I Para wise Comments 1-7
2 Call Notice dated 4/7/2014 A 8
3 Notice in Newspaper dated 11/9/2017 B 9
4 Application from Canada dated 18/9/2017 & 15/9/2017 C&D lO-ll
5 Application for Condonation of delay E 12-13
6 Removal Order dated 28/12/2017 F 14
7 Service book Photocopies 15-18
8 Leave granted dated 5/10/2012 K 19
9 Application for leave dated 10/9/2012 L 20
10 Leave granted dated 25/8/2013 M 21
11 Application dated 4/3/2013 N 22
12 Cancellation of leave dated 19/11/2014 O 23
13 Application dated 13/10/2014 P 24
14 Leave Granted dated 10/4/2015 Q 25
15 Application dated 1/4/2015 & 20/3/2015 R&S 26-27
16 Application dated 31/5/2017 T 28

Rejection of application for leave17 U 29
18 Application to Director dated 29/5/2017 V 30
19 Letter of Director for comments dated 1/1/2018 W 31
20 Apppeal of the appellant to Director dated 23/5/2018 X&Y 32-33
21 Detail report of DEO(F) Swat dated 20/7/2018 Z 34

UCATION OEFIUER(F) 
SWAT 

(RESPONDENT N0.3)
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BEFORE THE KHYBER PAKHTUNKHVVA SERVICE TRIBUNAL 

 PESHAWAR.
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SERVICE APPEAL NO.1199/2019. 

iVIst.Nighat Seema 0/0 Zaliir Siiah R/0 Eaiz Abaci saiclii Sharif Swaf
(APPELLANI)

VERSUS
1. The Government of Khyber Pakhtunkliwa Through Secretary E&SE 

Department Peshawar.
2. The Director E&SE Khyber Pakhtunkliwa Peshawar.
3. 1 he District Education Oftlcer(Female) S wat.

(i^ESPONOENTS) 

^ - N0.1.2&3
PARAWATSE comments on BEHAI.EOF ^ST

Respectfully Slicwth-

l^esponclents submit as under;
preliminary objections.

1. That the appellant has been removed from service wef 31/5/2017 vide office 

Order Under Endstt; No.18010-15 dated 28/12/2017 

appellant on 26/9/2019 which is
and appeal filed by the 

badly barred by time and hence is liable to be
dismissed.

2. that the appellant has 

appeal against the respondents.
3. Thm Ws Hon; Tribunal has no jurisdiction to entertain the instant appeal for 

modification of penalty of removal from service in the light of Judgment of the 

August Supreme court ot Pakistanis reported 
instant appeal is liable to be dismissed.

4. That the Present appeal is not maintainable in the present form and 

is liable to be dismissed.
5. That the appellant has not come to this Hon; Tribunal with Clean hands
6. That the appellant has concealed the material facts from this H 

therefore the instant appeal needs to be struck down.
That due to legal lacunas, the instant appeal i 
in Ihe eye of law.

cause of action and locus standi to file the instantno

in 2020 PLC (CS) 772, hence the

mannei' aiid

on; Tribunal and

7.
IS not competent and maintainable

8. I hat the instant appeal is against the Prevailing Rules and laws 

ol the Superior Courts of Pakistan and hence
9. yiauhe appeal in hands is meritless as well as non-maintainable being hit bv 

the doctrine ol laches, hence is liable to be dismissed.
10. That the instant Appeal falls within the

and .ludujnems 
is liable to be di.amsscd. .

p r , ■ meaning of Re.s-judicala because the
uayerofthe instant appeal has already been dismissed by the Hoirhi-h Cour'

Mingora bend, mrul Qaz. Swa, ia WP No.,he„aa ,ha ins,an, a|,|,;.l 7r,5.
r/bp n” ' ™ ofKP'i ""“Ph S-dWa,
E&SE Department.

K



R YON FACTS.
I. That this Para-l is admitted to the Extent of Appointment and posted at GGMS 

Ghaligay Swat and needs no further comments.
2. That this Para-2 as drafted ,is not admitted and denied because the appellant did 

not Pertonn duty but remained absent vver3 1/5/201 7 till date due to which hei' 
Services were Removed » after observing codel formalities such as Call Notice 

dated 4/7/2017 (Annexure-A) , Absence Notice_in Daily News Paper Dated 

! 1/9/2017 _( Annexui-e-B) and as the appellant was in Canada ,she confessed 

her Presence at Canada in her written application dated 18/9/2017 & ! 5/9/207 

, (Annexures C&D) That’ 1 am recently in Canada” Moreover the appellant also 

admitted her status as abroad from Pakistan i.e. in Canada in the application for 

Condonation of delay .(Annexure-E) and similarly she remained absent and 

was removed from Service wef 31/5/2017 vide order under Bndstt;No. 1010-5 

dated 28/12/2017 (Annexure-F) . As far as situation in 2009 as highlighted by 

the appellant, is not admitted because record as documentary Bvidence reveals 

that the appellant remained in Swat and was on duty wef 21/12/i 994 To 

14/9/2012 and nothing was mentioned by ihe appellant regarding Tla-eats from 

the Militants ( Service Book Photocopies appended as Atmexure-CJ-[JJ)i 
while in the year 2012 the appellant was proceeded on Leave with reason
mentioning by the appellant as compared to her statement regarding threats from 

militants as well as other reason for which leave has been availed by the
appellant and then after remained ,is as under;

S# Period of Leave as 
requested
15/9/2012 

23/12/2012 
Leave Granted 
(Annexurc- K)^
473/2013 

23/12/2014 
Leave Granted
(Annexure-lVI)

Plea for Leave Remarks

To Application 
submitted for
Repair of Home 
(Annex u re-T.}

Application 
submitted for
Repair of Home 
(Annexure-N)

Leave availed

To

Leave availed 
4/3/2013 To 3/10/20147

4/10/214
23/12/2014
Cancellation
granted
(Annexure-Q)

To Application for 
joining duty wef 
4/10/2014
(An nexure-P)

Leave cancelled and duty joined

Leave availed. j

it is strange that in tins application she1/6/2015 
30/5/2017 
l.eave Granted
(Annexure-Q)

'f I Two .App!icatit)ns 
I foi' Repair of 

Home
Annexures R&S)

rnen'.'oning reastin, Repair of Home while ; 
in another appheation sent ifom tl'anada !

1 5/9/201 718/9/2017 &i -> (.Aiready '
Appended as Annexure C&D) that i ain ^
recently in Canada and have been sick ■ 
since May 201 7. !

i
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Both Applications are contradictory 
which reflects malafide on the Part of the4.

appellant.
Leave application Rejected (Annexiire- 
U)_ and the appellant Remained absent 
from 31/5/2017.

It is strange that the applicant already 
submitted application from Canada on 
15/9/2017 & 18/9/201 7 (C&D) regarding 
her leave and Now submitted application 
on 29/5/2017 regrading treatment of her 
Mother in Law at Karachi. How it is 
Possible that on 15/9/2017 & 18/9/2017 
appellant was in Canada and on 
29/5/2017, she is at Karachi.

Application dated 
29/5/2017 
submitted showing 
reason treatment 
of Mother in law at 
Karachi 
(Annexure-T)

31/5/2017
9/4/2018

To4

Such like situation and dealing falls within 
the meaning of Fraud and reflects maladie 
of the appellant.

Appellant failed to Produce any Evidence and Proofs regarding Threats from the 

Militants and the above detail reflects fraud and dishonesty of the appellant and 

such like statement reflects malafide of the appellant this stance of the appellant 
is not admitted and denied and appeal in hands is liable to be dismissed.

3. That this Para-3 not admitted because there is no Evidentiary documents as 

Proofs on record hence not tenable in the eye of law and nee sot be dismissed.
4. That this Para -4 has already been commented regarding leave granted and leave 

rejected hence needs no further comments.
5. That this Para as drafted is not admitted because the appellant concealed the tacts 

as mentioned above in Para-2 at S.No.4. Although the appellant submitted 

application to Director E&SE dated 16/1 1/2017 ( Already appended as 

Annexure-T) and the same has already been rejected by respondent No.3 

(Already Appended as Annexure-U) but the [)irector Et^SE KP Peshawai’ 
recorded the remarks as “ Please Sanction the leave application applied foi 
and the same re-examined and report submitted to Direcicir Education Vide 

No.16029 dated 18/11/2017 (Annexiirc-V) and highlighting that the case has 

been Processed for Removaf from Service as such like Practice is not fair and 

directions received to the Respondent No.3/DEO(F) Swat from Director 

Education vide No.413 dated 1/1/2018 (Annexurc-Wf that “ to decide the case 

at your own level being competent authority as per rule” and similarly the 

appellant.was removed from Service on 28/12/2017 ( Already appended as 

Annexure-F) but this fact has been concealed by the appeliani and hence appeal 
is liable to be dismissed.

6. That this Para-6 as drafted is not admitted because resi^ondeni adopted due 

Process of law as mentioned in the above Para’s and similarly the appellant has 

been removed from Service accordingly.

.1’



ttjKOiat this Para as dratted, is not admitted. Mowever Director 

^Rucation/Respondent No.2 sent back the case/appeal of the appellant through 

office Memo; No.4651 dated 23/5/2018 for asking detail report/factual Position
. (Aniiexures X & Y) and detail report submitted through office Memo;No.6577 

dated 28/7/2018 (Annexiire-Z) wherein action taken by the Respondent ,has
^ been highlighted for which directions have already been received from the 

Director Education (Already'appended as Annexure-W) .It is worthmentionig 

here that removal from Service has-been made on 28/12/2017 while appeal 
submitted before Director Education after laps of 4Months& 11 Days which 

is barred by time .Moreover appellant filed appeal before the Hon;Service 

Tribunal after the stipulated Period which is not maintainable in the eye of law 

and needs to be struck down.
8. That this Para is not admitted because detail has already been submitted to 

Director Education in the light of appeal/application submitted by the appellant 
and this office already informed the Director Education about the action taken 

by the respondent No.2 for which instructions have already been received from 

the Director Education (Already appended as Annexure-W) and the appellant 
knows better but intentionally concealed the facts about the time barred 

application and fraudulent transaction made by the appellant as mentioned above 

in Para^2 at S.No.4.
9. That this Para is self-Explanatory and needs no Comments. .
10. That this Para needs no Comments and the appellant is not entitling for any 

remedy inter alia on the following grounds.
REPLY ON GROUNDS.

A. That this Para is not admitted and denied because action oi'tlie Respondent is 

legal, Justified, lawful and within the meaning of Justice and does not amount 
to condemn unheard due to the reason that respondent department followed due 

process o.f law.
B. That this Para as drafted is not admitted and is against the Prevailing Rules and 

laws .Although Proceedings were conducted in absentia because the appellant 
was not available and were absent and abroad from Pakistan while Cali Notice 

was also issued to her home address ( Already appended as Annexure-A) as 

well as Notice in Daily Mashriq (Already appended as Annexure-B) but the 

appellant failed to appear before the competent authority while during the 

course of time the appellant submitted two type of applications at the,same Lime 

where in one application she presented herself at Canada ( Already appended as 

.Annexures C&D) and in another application she presented iierself at Karachi 
doe service delivery for her Mother in law. Both applications rctlected.malafide 

and fraud on the Part of the appellant. However, the respondent department 
followed the relevant Rules and wisdom drawn from the Judgment of the Apex 

Court of Pakistan reported as 2020 PLC(CS) 772. It is worth mentioning her that 
applicant services were being Governed by the Khyher Pakhtunkhwa 

Government Servants (Efficiency and Disciplinary) Rules 201 1. Rule 9 uf the 

ibid rules relates to the instant case in hand which has been applied for reino\Mi 
of service of the appellant. For ease of reference, the same is re-prodiices as 

below;

• ■;

, i

I.

H



KHYBER PAKHTUNKHWA GOVERNMENT SERVANTS 

(EFFICIENCY AND DISCIPLINARY) RULES 2011 

9. PROCEDURE IN CASE OF WLFUL ABSENCE.

• -i

Notwithstanding anything to the contrary contained in the rules,
Of willful absence from duty by a Governniont Servant for 

Seven or more Days, a notice shall be issued by the competent 

authority through registered Acknowledgement on his home 

address directing hint resume duty within fifteen Days of issuance 

of the notice. If the same is received back an undelivered or no 

Response is received from the absentee within the stipulated time, 
a notice shall be published in at least Two leadings News Paper 

directing him to resume duty within fifteen days of the Publication 

of that Notice. Failing which an-Exparte decision shall e taken 

against the absentee. On Expiry of the stipulated period given 

in the notice, major penalty of removal from Service may be 

imposed upon such Government Servants.
Hence Removal from service Order dated 28/12/2017 has been passed vvilhin 

the Contours of rules and Procedures laid down in the ibid rules and is 

sustainable in the eye of law but the appellant concealed the material facts with 

malafide intention.
C. That this Para as drafted is not admitted. Record on file is very much crystal 

Clear and the appellant remained absent wef 31/5/2017 till date and tlie same
been highlighted in the detail report submitted to Director 

education/Appel late authority in connection with the appeal submitted by the 

appellant and it was clearly mentioned that due to 1 iuman l^rror mistake has been 

made as 1/6/2016 instead of 31/5/2017 which is not intentional and such like 

mistake falls within the meaning of Technicalities and it is established that the 

law prefers matters to be decided on merits rather than on technicalities. Hence 

there is no need of astonishing because all relevant record and proceedings are 

based on record and facts and on the basis of the tacts & figure the appellant has 

been removed from Service according to the prevailing rules and laws for which 

respondent No.3 is competent to passed the order dated 28/12/2017 for which 

directions have already been received from the appellate authority/pirector 

education (Already appended as Annexure-w). Hence order is legal and lawful.
D. That this Para as drafted is not admitted because Every Government Servant is 

bound to obey command of the law and Rules and the others and the violators 

shall be dealt in accordance with law and the Prevailing l ui'-s. I he appellaiu 

concealed the facts of her absenteeism wef 3 1/5/201 7, hence Drder ol Removal 
from service dated 28/12/2017 is based on Established rules, Laws and is 

maintainable in the eye of law while appeal of the appellant is liable to be 

dismissed.
E. That this Para is not admitted because appellant, having the knowledge of rules, 

remained absent wef 31/5/2017 till date intentionally and the same absenteeism 

has been admitted by the appellant in this Para and such like absenteeism has

m case

has
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- been condemned by the Apex Court Pakistan and set aside the Judgment Passed. " 

by the Hon; Service Tribunal as reported in 2020 PLC(CS) 772 and restored 

Penalty;)impOsed.by the-dep^ment .Hence appeal in hands'in such like- ' 
Circumstances^ay also' Pe’disfhiS^ed and the penalty 

«No.3 updn- the a^ellant Meeds to PeT'eStored .
F. That this Para alreMy^commented in the above Para-E, hence needs no further 

Comments.''

■ ’A .

‘ . ihe «
}

imposed-by Respondent
i

rv;.- G. That this as drafted is not 3dmiU^ Detail has already been incorporated in 

Hence needs no^^r^er coniirients.*

fc!.'
I ■ -*•.

i• ‘ I

H. That in the.above pafas B, C & E detail has been incorporated which Cover the 

reply of this Para and needs no further comments.
I. That this para as drafted is not admitted. Respondent department Passed removal 

from Service order dated 28/12/2017 .according to the Prevailing Rules ahd 

Procedures laid down in the ibid rules.ut is established that no one is above the 

Law and Every orie including the Government Servant is bound to obey 

command of the law and therefore, the undersigned /Respondent No.3 is 

competent for takirig action according to the Prescribed rules and laws and in
- the instant case, appellant has been removed from Service within^he contours 

of rules and laws instead of lenierit view.

I

1i* , ,
^4 .

' i

^4 • V ■ ■

n *
. \ '

. J. That this Para is self-Explanatory to the extent of abroad and the factum of 

willful absence has been admitted by the appellant, therefore, action of the 

Respondent is legal, justified and lawful and sustainable in the eye of law and 

the appellant is not deserving for Reinstatement at any cost.
K. That this Para needs no Comments because it depends upon the Circumstances 

and Hon; Service Tribunal regarding permission for additional Points.
In wake of the above, it is humbly Prayed that the appeal in hands 

graciously be dismissed.

i.
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COUNTER AFFIDAVIT

we respondents No. 1,2,<&3 do hereby solemnly declared and affirin that contents of . 
the accompanying Para wise Comments are correct according to the record of ilie 

office and nothing has been concealed from this Hon; Service tribunal.

fj
DIUECrOK ^ S rklC I’ EI)JJ.CVrK).N OmCKKi'E)

ELEMET.^kY & SECONDkY EDUCATION 
Kk PESHAWAR 

(RESPONDENT N0.2)

-svyA'i
{ kESl'ONDl'lNT N0.3)

•-ifOfficer {Ff

ELEMET^fRY & SECONDRY EDUCATION 
KP PESPIAWaR 

(RESPONDEf^T NO.l)
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^^||||CE OF THE DISTRICT EDUCATION OFFICER fFEMALRI SWAT AT SAmiJ SHARTF.

Dated. /■/ / V/ 20X1No. / Nighat Seema,AT/ REGD

To
Mst: Nighat Seema D/0 Muhammad Zahir Shah 
Village, Fiaz Abad, Tehsil Babozai,
P.O. Saidu Sharif Swat

Subject: - CALL NOTICE NO 1/ABSENCE FROM PI JTY

Memoir

As reported by the Principal, GGHS Aboha Swat vide her letter No. 335/ dated 

06/06/2017, that you are absent from duty since 01-06-2016 v^thout permission/sanction from 

the competent authority.

You are therefore once again directed to resume your duty and submit arrival 
report to the office of the undersigned v/ithin a week, failing which action under the E&D rules 

2011 will be taken against you.

DISTRICT EDX^ATION OFFICER 
(FE.'^IALE) SWAT AT SAIDU SHARIF

Endst: No.

Copy to the;-

1. Principal, GGHS Aboha Swat.
/ -

OFFICER 
DU SHARIFG. t

' !; departmental appeaiTiOTvWD>/n:rrei crpp-
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District Education Officer (F) .. ^ 

Ik ■:'- V- vi HlghSecondary, Swat KPK, Pakistan
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". v From: NIghat Seema
i?'
V!>

/.j T*

A T Government High School 

Aboha, Swat, KPK. Pakistan 

September 18,2017

V

fe.-.-:f- * . i 7-?#-r

■m ;:aii
f.1'

•■v

.tr'.
.-. \ Ci > • 

-i, .
'► i'f'}
i:

''fif' • •-
S'- V Ixplanation of show cau'se'noticefor atKcnce^of the duty:

.'•- .t-’- • ' •- .-/

;>•
' i'

•.^Respectable Madam, c U ■* ‘ifdi ••A ti:.'^5 ♦ V .i.i

rl
■i\ -iv^^Thi5*^appliMticn i

.«•
♦ . • ■ viiV- ■•.

IS m response to the absence, notice ^published iJn\Uie? Dally 
re/erence No 123751, regarding absence frbm’"diJty7after,the^wpir3tion^iC'^'^^^ 

without pay. As'fa'r my absen«r:j afrTr^centJyjn'Can^^^^ 

have been sick since May 2017. My sickness got worsened with the passage of time, 
v,^.-3DaJ^.an) still under medical treatment. I intended to cprne and join my diities bn 

June i, 2017 but the doctor advised me complete bed restand opposed irly'plan to=
\ 7^travel because of my serious health condition. The doctor's medical certificate Is [5 , *

4i^f-attached herewith which can be verified from the doctor. Additional medical proofs 4r>i?
-- provided upon request if required. I assure you that I wiirtry.f^ besttb;. :' ■

L^;’;v come and join my duties as soon as the doctor allows me to travel" I" 5, >1' '
, ^.. .. 1. ‘k

« Keeping in view my medical condition, it is therefore requested my leave without ^;. 
pay may please be extended till my full recovery, j: ‘

Thank you for your time and consideration

:v *
■ f .

'
.

\ >T. \I^'
i«-

' >■:
;\*

f--

[/
i

<•
■J

; -\,
.’ -4

{. 5'1 'X

i
^'Sincerely yours.

(
rt’■ ■' v|.
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I
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•J' -r;7Naila Ejaz /
..,, '
• -« yV.f5r/; -~5 2-?iC

yaigs/y, ^2 „ ' -
j03-^£3.c4a5 Pa,

/
-Tei

i2£:« 3-151:

J)
I

RE;N(ghat Seema 
DOB:16-Jan-1975 
PHN;378010761. AB 

Phone:PersonaI (587)777-5038 
Home (403)351-3956 

Addr;l40 Teravista Dr 
Cafgary. AB T3J 4T2

To Whom It May Concern:

So that
under treatment now. During that treatment She is

(Juration wilHasi for 2 years.

Yours sincerely.

\

jOr. Naita Ejaz
cc:

Dr. Watfa
Plus It

Pas^ t cTiCONFIDGNTIAL- 00 NOT OISTRIBU < c.
ig-scp-aoi? 09:42 PM. MOT 
Dr. Nadd Bfa2

Jli

departmental appeal filed by the by the appellamxI
•iS’-i

•ill•1
Mi
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BEF=dRE THE SERVICE TRIBUNAL KPK, PESHAWAR
»*K»,-naTSg.

.-M/2019Service Appeal,

AppeManlMst. Nighat Seema
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Educatibn and others Respondents
• 4

APPLICATION FOR CONDONATION OF DELAY

Respectfully sheweth

That the impugned' order -qua removal dated 20.12.201 

\ has been passed in back of appellant as the candidate \A/as 

abroad and was unaware about such process.

r1. I

That the appellant after getting knowledge of the 

situation; filed a writ petition bearing No. 735-M/2019 via 

attorney which was dismissed by honourable Peshawar 

High Court due to lack of jurisdiction vide order dated 

,25.06.2019.

2.
r
V

. I

3. That the petition being properly filed before honourable 

high court but after dismissal on the ground of 

maintainability have no other , remedy except to f:le the 

instant appeal before this honourable tribunal as the 

departmental appeal filed by the by the appellant is s^i!'

"r

,K'

>
;

i
fi



pending and after passing the statutory period the only 

" remedy available, to the appeal to invoke the crigir,;il 

jurisdiction of this honourable tribunal for redressai of her

I!
i:-:
r,
.V

E
. rgrievance.

.m That the appellant/appiicant has served the department 

for 23 years and she is almost at the verge of-retirement 

so removal of her \Arith a single stroke of pen is utU 

disregard of law and no limitation become hurdles in way 

of appel ant as no limitation run against void order.

4.
a !.

I
if-

I
I

• m

That the grounds taken in appeal may be read and 

considered part of this application

5.

• :

It is therefore humbly prayed that

if this honourable tribunal deems the

instant appeal as barred by time, may
f'.

please be condoned.

j.

i^ppellant/appiicant
Throughi

Counsel
SYED ABDUL HAQ 

Advocate High Court;5ill

I

A-i.
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0F£!CE of the district EDUCATION OFFICER (FEMALES SWAT AT SAIDU SHARIF.
H.

ORDER

Whereas MstiNIghat Seema AT GGHSS.Aboha Swat was proceeded against under the. Khyber 
Pakhtunkhwa Government servants (Efficiency & Discipline) Rules 2011.

AND WHEREAS you have been willfully absent from duty with effect from 01/06/2016.2.

3. AND WHEREAS you have been called at your home address vide this office letter 
No. 11411 Dated 01-06>2017 to perform your duty regularly but no response from 
Your end is received.

4. AND WHEREAS your absence was published in the Daily leading Newspapers, dated 
16*05-2017 (The Daily Mashriq Peshawar) directed you to attend the office of the undersigned 
Within 15 days of the publishing of the said notice. But you failed to do so.

5. AND WHEREAS the District Education Officer being competent authority after having 
Considered the charges and evidence on record, against you, has been proved.

6. AND WHEREAS the competent authority is satisfied for reasons to be recorded in
Writing that it is reasonably practicable not to give you an opportunity of showing cause.

7. NOW, THEREFORE, in exercise of the powers conferred under section 04( b)(iii) of Khyber 
Pakhtunkhwa. Government servants jefficiency & Discipline) Rules 2011, the competent
Authority is pleased to impcise, a major penalty of "REMOVAL FROM SERVICE" upon ybu ^ 
Mst: Nighat Seema SAT GGHS.Aboha , Swat with effect from the date of absence from duty 
l.e.01/06/2m6. / -

(SHAMIM AKHTAR)
DISTRICT EDUCATION OFFICER 

(FEMALE) SWATAT SAIDU SHARIF

EndsfNo. ySumbal Guia/DM/REGD 72017Dated.
7

Copy to;-
1. The Director Elementary & Secondary Education Khyber Pakhtunkhwa,Peshawar.
2. The District Accounts Officer, Swat.
3. The Budget & Accounts Officer local Ofhce.
4. Principal GGHS.Aboha Swat.
5. Mst; Nighat Seema D/O Mu iammad Zahlr Shah R/0 Village Ghalagay P O^ii
6. P.A to DEO (F) Local Office.

Swat.

« %BI€«1YHICATI0N OFF! 
MALE) SWAJAT-SAlDLlSHARIF

• ■ V ■

'7::
:.4

9

\
;■ ■\ ■a

.'-in.; .-..i;
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Note:—'Jhci entries jji thisH pajc •iho-.il.l Ih; rt-neNved or re-attested at l. jist 
li ies >; r:id JO slioiilil lx: diitOil.k\[‘ every five year: aail the Si^inittin-to•ff! ->*

■' i i

;.•■•.:

•V ' 'r

—---------------------- ---------- ^

2, Race ‘■ 'i

-i

- '.'t

vC3. Residenceii

4- Fatlier’s name and residence!)4r; •
>

f 'L

C/e-o/- /97sy 

S'- 2,

•»i-•c • : I.'*’ •

?'i

5*. Date ofrbirth by Christian era as 
nearjyjas can be ascertained

.•:m \
■<,

/■

■'4;
; .!• j

0. Exact;height by measurement
s ,.'.

<'•
\

ym
, 7. Personal marks for indeiitificalion

, ■•'■ '‘T-l
- ■ •

(!■

V

•::
■ . . :-t J.

8. Left hand thumb and Finger 
Sion of;{non-gazetted) officer

imprcs-'
7'-

i^y

•I \l^fiy .
Littlb[Finger. il p.ssm.¥ P'Ring Finger ;-e

1*.

M!ddltf|inger. Imm Fore Finger mi ; ■'v
**

■ -44
Thumb;-'

■■: V-

I

y. Signature bf Government servant (Bi^i '

j

v4- •■•.i

' . . ,. Ml;:..
io. Signature: and designation of the 

Head.'oLthe Office, or other Attesting 
pfficeri'.^.:

.'i/.A fA
■m ^nfion^Lffkff,

Fcm:le scconda/y,
Swat & Uuner ac baiaiibnarii*

V* \
. -t * -U

:

»
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OFFICE OF THE EXECUflVE TRICf OFFICER E&S EDUCATION SWAT7

V-

>
% GRANT OF LEAVE

Under the provision of power conferred by the government of Khyber 

Pakhtun Khwa Establishment and administration Department Regulation Wing' 
No.SOR-VE D-27/2003 dated 17.11.2005.Sanction is hereby accorded to the grant of 

earned leave in respect of Mst.Nighat Seema AT GGMS QambarJ Swat wi'th effect 
from 15.9.2012 to 23.12.2012 (lOOdays) on full pay as due and admissible to her 

under the leave rules 1981.
Necessary entry to this effect should be made in her service book and leave

account form.
The official concerned is likely to return to the same station from where she 

proceeded on leave .

Executive District Officer
E&S Education Swat.

//

Endst: /P.F/Nighat Seema/AT 

Copy forwarded to:-
1. The DAO Swat.
2. The B&AO local office with the remarks to deduct CA allowance from

the official concerned of the above period under intimation to this office .
3. The Headmistress GGMS Qambar.
4. The official concerned.
5. PA To EDO local office.
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I OFFICE OF THE DISTRICT EDUCATION OFFICER fF) SAIDU SHARIF SWATV
>■

GRANT OF LEAVE

Under the provision of power conferred by the | government of Khyber 

Pakhtun Khwa Establishment and administration Department Regulation Wing 

No.SOR-VE D'27/2003 dated 17.11.2005.Sanction is hereby accorded to the grant of 

earned leave in respect of Mst: Nighat Seema, A.T, GGMS Qambar, Swat with 

effect from 04/03/2013 to 023/12/2014 (661 days) with out pay 

admissible to her under the leave rules 1981.
Necessary entry to this effect should be made in her service book/ leave

I

account form and conveyance allowance may be deducted dijring leave period.

as due and

0! (DILSH4D BEGUM)
/' DISTRICT EDpCATION OFFICE 
[y (FEMALE) SWAT. [K

•i

Endst:No/Nighat Seema/AT Dated. 
Copy forwarded to:- 

The District Accounts Officer Swat.
The Headmistress GGMS Qambar Swat. 
Budget & Accounts Officer Local Office. 
The official concerned.

/2013

1.
2. I

4.

I

DISTRICT EDUCATION O tiCER 
(FEMALE) SWAT, .UG.

....i
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OFFICE OF THE DISTRICT FniJGATiQN QFFJCERin SWAt AT SAIDU SHARIF* r i
vf ••

'^OFFICE ORDER

The un avail portion of leave sanctioned vide this office Endst: 
No. 1031-32/dated 25/08/2013 in favour of Mst: Nighai Seema, A.T, GGMS Qambar 

Swat from 04/10/2014 to 23/12/2014 (8! days) is hereby cancelled.
Subsequently she is adjusted on her own pay and scale at GGHS-

Aboha, Swat in the interest of public service.

Note: - 1. No TA/DA is allowed.
2. Charge Reports should be submitted to all concerned.
3. Necessary entry should be made in her S/Book and leave Recount form.

(SHAMIM AKHTAR) 
DISTRICT EDUCATION OFFICER 
(F) SWAT AT SAiDU SHARIF.

13.Endst: No.'^W^V ^Night Seema/AT Dated., 

Copy to the:-

/2014.

1. District Accounts Officer, Swat at Saidu Sharif.
2. Headmistress. GGHS Aboha. Swat.
3. Headmistress, GGMS Qambar. Swat.
4. Teacher Concerned.

DISTRICT EDUCATION OFFICER
(F)SWAT AT SA^0^^RIF.

f
UG

I

M
r
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V OffJCE OF THE DISTRICT EDUCATION OFFICER rF^^^DT J S^HAPTF SWAT

^ C
' v.

GRANT OFT.F AVF

Under the provision of power conferred by the government of Khyber 

Pakhtun Khwa Establishment and administration Department Regulation Wing 

No.SOR-VE D-27/2003 dated 17.11.2005.Sanction is hereby accorded to the grant of 

Earned leave in respect of Mst: Nighat Seema, A.T, GGHS Aboha, Swat with, 
effect from 01/06/201JJo 30/05/2017(730 days) without pay as due and admissible to 

her under the leave rules 1981.

Necessary entry to this effect should be made in her service book in leave
Iaccount form. /

0.

(SHAMIMAKHTAR) 
DISTRICT EDUCATION OFFICE 

(FEMALE) SWAT.

'■nEndst:No Dated. 1 Q /M /2015/Saira/CT
Copy forwarded to:- 

The District Accounts Officer Swat. 
Budget & Accounts Officer local office 

Headmistress GGHS Aboha, Swat.
The official concerned.

1.
2.

3.

4.

DISTRICT EDUCATION OFFICER 
FEMALUG. mmL T.

im
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To,H The District Education Officer (F), 
Swat at Saidii Shaiif. n .

EARNED LEAVE.Subject:

I iiave the honor to state that 1 am working at Govt: Chris 
School Aboha at the post of A.T, I have some unsbphisticated Problems/Repair of

home.

Therefore kindly grant me earned leave with effect lroml/4/2015 
to 1/4/2017 (2 years) on full pay. I shall be very thankful to you .

Yours sincerely,

Mst.Nighat Seema A.T// 
GG^^S Abo^ha Swat.'.>

pc
Ta3

PRINCIPAL IJ>
Govt: tiigli School
AlKtliUt^stt: S\vnt«

IIS Code 34S0'8yf

a
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OF THE DISTRICT EDUCATION OFFICER (FEMALE) SWAT AT SAIPU SHARIF.{\

dated. / 72017Ij 1^'' /NiRhatSeema/AT
. f

;■ The Principal 
GGH5 Aboha Swat.I

i
/

application for leavp without pay'Subject: -

. Memo:- Referee your office Memo: No. 327 Dated 29/5/2017 on the subject noted

above.

in r/o of Mst: Nighat Seema, AT of your school is totally rejected^ 

may be directed to join her duty immediately/regularly and punctuality may be
■ The leave case

.Therefore, she

ensure
directed to explain your position that as to why you have not madeYou are

entry of leave of the official in her service book.
^*5n }

fi-
X.I/.' /

j'^^WTATS
OFFICERDISTRICT

(FEMALE HARIF.

I 'll ''Endst: No.,

Copy to the:-
1. Mst: Nighat Seema, AT, GGHS Aboha Swat with the direction t^ yw duty 

immediately as your leave case is rejected by the undersignerfTV AJ

WN OFFICER■r;

lARlF.TS
•yy

tif?sssiii*
i
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rectorate of Elementary & Secondary 
Education Khyber Pakhtunkhwa, Pesh:^ •>

-
/

4_,/
No.-

DatedPeshorwar the /2018 ^

/F.No.27/(F)/Appeal Swatf

ro
TTie District Education Officer, 
{Female) Swat •: *

u

APPUCATIONFOR EARNED LEA VESubject

AnIoA IX-l f.pniJ nn thoI am directed to refer to your letter N0.I6J 
subject cited above and to ask you to decide the case at your owr^ey^Kbeing a

competent authority as per rules.

j/^sistfnt Director’ll - 
'(E&SE) Khyber Pa

:

1

V

r'r

->•.
'.v M

i'-'
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.Directorate of Elementary &. Secondary 
Education Khyber Pakhtunkhwa, Peshawar '■ /

/F.No.39}/F/Appeal Swat 

Dated Peshawar the \ /2018.

No.

\
To

The District Education Officer, 
(Female) Swat

Subject:- APPEAL

lam directed to refer to the subject cited above and to enclose"herewith a copy of 

appeal in respect of Mst. Nighat Seema AT GGHS, Aboha, District Swat and to ask you to submit 

detail report/factual position to this directorate for further necessary action. r—

^^^^^sistaift Director-Il 
(E&SE) Khyber Paklptwik

i
5



•. \.A N;/
' rlo The Director Elementary & Secondary Education

Khyber Pakhtun khwa Peshawar 
Appeal against termination Order Passed bv the DEO Swat.si Si.'bi'ect: - 

'Sir

I have the honor to submit the following few lines for your kind and sympathetic 
consideration with the hope that these will receive your immediate and positive response.

^ appointed in the E & SE Department as an Arabic Teacher in the year
1994, took over charge on 21/12/1994 and finally posted in Government Girls High School
Aboha Swat.
2: That I was performing my duties to the entire satisfaction and had not given a 
chance of .slightest chance of complaint to my superiors.

That in thejrear 2009 the situation in District Swat worsened , 
receiving life threat from the militants called Taliban in those. This 

the fad that the place of our dwelling was the den of such like anti state people. -

That being vexed and disturbed and to save our precious lives we had finally 
ici ntfed out'.ide District Swat and^began to settle in Karachi.

lhat my husband finallyjwgnt abroad and settled there. And I also applied for

granted and went there to joi., ..ly husband as it was not possible for me to 
live alone in view of dire life threat to me and my family.

That I was granted ^.extraordinary Leave for the 
2-:>,'12/2012(107 days), 4/3/2013 to 3/10/2014 and 1/6/2015 

j expired on30/5/2017 .Since I

and I and my 
was due to

husband were

t'

fi. •

leave which was

■ ff:
period from 15/9/2012 to

___ Joje/5/3017 (731 days) which
abroa£there was no possibility for my early return and that is 

wny i applied for extension in leave for the oerind from 31/5/2017
'.vh f.;-; VV3S noi granted

was

____ to 9/4/.201S(315 days)
although I had rendered more than 10 years and am entitled to 5 years 

leavo: under revised leave Rules 1981.

That my uncle met with the DEO (F) Swat and she directed that if I 
; ihi' Director for the extension I will do the

T That as per direction given by the DEO If) Swat my uncle went to the Director's
^ fhee and the Provincial Director of E & SE Dei.artntent very kindly recommended that the 
I -eavc applied for bo given. Copy of the application bearing Director's dir 
i jw.i* li, attached as

am allowed by
same.

ection to the DEO (F)
annexure A for your kind perusal please.

That sorry to state the DEO (F) Swat had clandestinely Issued my removal order 
month of December 2017 and copy of the same order has not been communicated to us 
home address. Copy of the removal order is attached as annexure B. Astonishingly I 

:have been considered absent with effect fro.nL4Z6Z20H and have been removed from the \ 

wa_s,onjeave with effect from 1/6/2015 to 30/5/2017 as mentioned 
I - et m para 6 above. Copy of the sanction is attached^r;;;;^;;^;;;rOVpears that the 
. ,Dt:On-) 5iiatjTaviMToyone through her office record.

uncle atfendedlhe Office ofthe DEO (F) swat, he was stirred with

^ tooling of surprise that I had been

i If l!v.;!
j 'in our

■■

i

order t^m^n^urjiome

Given the above it is humbly requested that I may either be reinstated nr 
as I have more than 17 years pensionable service at my credit and obliged.

I

• m

r.V.tjred, compulsory

I shall be thankful to you for this act of kindness.

Obediently yours

Nighfit ema

/ A7

] ai
. r-T.viS'.
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OFFICE OF THE

DISTRICT EDUCATION OFFICER (Female) SWAT

CONTACT NO, (0946) 7Q0686 - Fax # (0946)700686

72018Dated

To

The Director,
EStSE Khyber Pakhtunkhwa Peshawar.

APPEAL.Subject:-
Memo:

Reference your No.4651/F.No.391/F/Appeal Swat dated 23-05-2018.
I have the honour to state that the ex-Teacher MstrNighat Seema AT,GGHS 

Aboha proceeded on extra ordinary leave up to 30-05-2017. She was required to report on her 
duty on 31-05-2017 but she applied for extension in leave which was not granted. She was 
directed through daily Mashriq News paper dated 11-09-2017 to resume duty but she failed to 
do so. Needless to mention in the press clipping she was shown absent with effect from 01-06- 
2016 instead of 31-05-2017, but this was due to human error. Because she was on leave up to 
30-05-2017 and then she remained continuous absent w.e.f 31-05-2017. Reportedly she has 
gone abroad. Your office was also approached by her and report was submitted to your good 
office vide this office No.16029 dated .18-11-2017 and your good office directed this office to 
decide the case at our own level vide this office memo No.413/F.No.27(F/Appeal swat) dated 01-
01-2018 (Copy attached) Annexure-A.

She was therefore removed from service vide No.18010/ dated:28-12-
2017( Copy attached) Annexure-B.

Needless to mention here that this office received two different leave
applications for extension, one her application has been forwarded through the concerned 
Headmistress dated 29-05^2017, (copy attached) Annexure-C, in which she stated that her 
mother in law is ill and admitte^n Karachi hospital, and she is the only attendant to take care of 
her. While foTthe same~exten5ion in leave application received through Email from Canada on 
dated 15-09-2017 (copy attached) Annexure-D, in which the teacher stated that she is ill herself, 
which IS a contradictory statement and as such'n reveals7 that she is no more interested in 
continuation other services. ------------------- -

Submitted for necessary action and to guide this office as to what action
in this matter could be taken at this stage.

DISTRICraDUCATION OFFICER
mswAT0

.1

I
M


