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_'"EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

M:scellaneous Appl:catlon No 585/2022

)

.. Talmor Khan Vs. Informatlon and Public Relations Department.

ORDER
. 16.05.2022 The instant Miscellaneous application received. It be registered in

the relevant register. Appellant in person while respondents are present.
“through Mr. Muhammad Adeel Butt, Additional Advocate General. Record

‘requisitioned and perused.

Through the instant application, the appellant is seeking correction of
date of institution, which was inadvertently mentioned in the judgment as
19.10.2019 instead of 19.10.2020. On perusal of the record, it transpired
that the concerned Service Appeal bearing No: 12219/2020 titled “Taimor

Khan Vs. Government of Khyber Pakhtunkhwa through Secretary
. Information and Pubilc Relations and one another” was instituted on
19.10.2020 however due to inadvertence, the date of institution was
wrongly mentioned as 19.10.2019 in the judgment dated 02.02.2022. This o
Tribunal within the meaning of Subsection-(02) of Section-7 of Khyber
Pakhtunkhwa Service Tribunal Act, 1974 is deemed as civil court under
the Code of Civil Procedure, 1908. Section-152 C.P.C pronde;s for
amendment of the judgment, decree or orders. It provides that mis“tié.kes in
judgments, decrees or orders or errors arisen therein from any accidental
slip or omission may at any time be corrected by the court either of its own
motion or on the application of any of ;he parties. In the present case, déy
and month are correct but the year has been written as 19.10.2019
instead of 19.10.2020 due to typographical mistake which is an accidental
slip. Therefore, the case is fit for exercise of jurisdiction U/S 152 C.P.C as
described before. Office is directed to make necessary correction by
substituting the date 19.10.2019 with 19.10.2020 in the judgment and
relevant record‘accordingly. Copy of this order as well as copy‘. of the
application be placed on file of Service Appeal No.‘ 12219/2020. After
necessary correction in the concerned judgment, certified copies of the
same be sent to respondents. File be consigned to the record room after

its completion.

ANNQUNCED
16.05.2022

(Salah-Ud-Din) - P
Member (Judicial) ’
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<)  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ Service Appeal Noﬁ?j@@)\

L) -
Date of Institution ...  (19.10.2019194.\O. 2020
Date of Decision = ... 02.02.2022 = - |

Taimor Khan (Ex-Chokidar BPS-03) S/O Abdul Sadig R/O Muhalla
Saeed Abad No.6 District Mardan.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa - through Secretary

Information and Public Relation Department Civil Secretariat
Peshawar and one another.

- (Respondents)

Mubarak Zeb,
Advocate

“For appellant.
Riaz Khan Paindakhel,

Assistant Advocate General ...’» For respondents. -

Salah-Ud-Din

Member (J)
Rozina Rehman

Member (J)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the
prayer as copied below:
“On acceptance of this appeal, the impugned order .
dated 11.06.2020, may please. be set aside, similarly

- the impugned order dated 27.08.2020 may aiso be set



e o aside and the appellaﬁt may g‘lfaciously be reinstated in

| service with all back benefits .

2. The relevant facfs leading to fiiing'of instant appeal are that
appellant was appointed as Chowkidar in Information and Public
Relation Department. While serving in the said capacity as Chowkidar
ét Regional Office, Mardan, he was forced to perform duty ffom
4:00pm to 6:00am (16 hours)'without any leave. He filed a complaint
to the Chief Minister Cofnplaint Cell against the duty hours whith was
allowed and the respondents were directed to regularize the duty
according to the Provincial Government Circular. Being annoyed from
‘the said complaint, the respondents started calling illegal
explanations which was replied but lastly, major penalty of removal
from service -was imbosed upon appellant without observing legal and
codal formalities. Being aggrieved from the said order, he filed
departmental appeal which was dismissed, hence, the present service

appeal.

3. We have heard Mubarak Zeb Advocate for appellant and
‘ Muhammad Riaz Khan Paindakheil, learned Assistant Advocate
| General for the respondents and have goﬁe through the record and

the proceedings of the case in minute particulars.

' 7 4, Mubarak Zeb Advocate, learned counsel appearing on behalf of
le appellant, inter-alia, submitted that impugned orders are illegal,

arbitrary and void ab initio as appellant was not treated according to

law and rules. That the éppellant has been discriminated and was
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"condemned unheard. Learned counsel further contended that no

charge sheet with statement of- allegations were ‘issued and served
upon apbellant and that no proper inquiry was conducted. He
submitted that the penalty imposed is tod harsh which does not
commensurate with the guilt of the appellant, therefore, requestéd for

acceptance of the instant appeal.

5. Conversely learned AAG submitted that appellant has proved to
bé a habitual duty shirker a‘nd that almost every officer, under whom
he served, has complained agaiﬁst him for avoiding 6ffi¢ial duty and
was resultantly served with explanations/show éause notices and
absence notices from time to time. He confended that he was
removed from | service under Rule-9 of Khyber Pakhtunkhwa
Government Servahts (Efficiency & Discipline) Rules, 2011 for his
willful absence from duty since October, 2019 and that proper notice
was served upon him by the respondent department to-resume duty
within 7 days but he failed. Similarly, another notice was issued
through proclamation in the newspapers directing him to report for
duty but he failed and ultimately, the competeht'a_uthority was having
no other option but to impose upon him the major penalty of removal

from service.

6. Perusal of record would reveal that upon the recommendation
of the Departmental Selection Committee, appellant Taimoor Khan
was appointed as Chowkidar (BPS-01) vide office order dated

14.12.2012. He used to perform his duty from 4:00pm to 8:00am,
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therefore, he submitted a complaint to the Chief Minister Complaint
Cell, Mardan which was allowed/redressed and respondents were
directed to regularize the duty hours of the appellant according to the
Provincial Government Circular, where-after, explanations were called
from'the appellant time and 'again which were replied and no further
departmental proceedings were initiated against the appellant and lt

was on 11.06.2020 when major penalty of removal from service was

imposed upon appellant for willful absence from duty. Rule-S of

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

Rules, 2011 provides procedure in case of willful absence which is

hereby reproduced for ready reference:

"9, Procedure in case of willful absence. -
Notwithstanding anything to the contrary contained in these
rules, in case of willful absence from duty by a Government
servant for seven or more days, a notice shall be issued by the
competent authority through registered acknowledgement on
his home address directing him to resume duty within fifteen
days of issuance of.the notice. If the same is received back as
undelivered or no response is received from the absentee
within stipulated time, a notice shall be published in at least

- 7 two leading newspapers directing him to resume duty within
fifteen days of the publication of that notice, failing which an
ex-parte decision shall be taken against the absentee. On

expiry of the stipulated period given in the notice, major




penalty of removal from service may be imposed upon such

Government servant” .

7. As per. law, in case of willful absence from duty by a
Government servant for seven or more days, a notice shall be issued
through registered acknowledgement by the ‘co‘mpetent authority. In
the instant case, no such notice is available on file which could show
that the present appellant had properly been informed to resume duty
which means that the procedure in case of willful absence prescribed

by the law was not properly followed by the competent authority.

8; For what' has been discussed above, instant service appeal .is
acceptéd. Consequently, the impugned order is set aside and the
appellant is reinstated in serviée. The intervening period shall be
treated as leave without pay. Parties are left té bear their own costs.

File be consigned to the record room.

ANNOUNCED.
02.02.2022

.7

(Salah-Ud-Din)
Member (J)
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- | FORM OF ORDER SHEET

- Court of -
Case No.- [ 2 2 / Cz /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 | ‘ 3

S The appeal of Mr. Tai n pre : '
1- 19/10/2020 “The appeal of Mr. Taimor Khan presented today by Mr. Mubarak Zeb
: : Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.

REGISTRAR™ Y-

) 2 . L This case is entrusted to S. Bench for preliminary hearing to be put

up there on 071 1Y 100 -

07.12.2020 Appellant present through representative.

‘Lawyers  are on general *strike, therefore, case is

ac-ijouAr.ned to 25.02.2021 for preIimfinéry hearing, before S.B.

-

(Rozina Rehman)
Member (J)

25.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is

| .under transfer, therefore, the case is adjourned. To come up for
the same before S.B on 15.06.2021.

R%d_er
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Counsel for the appellant present.  Preliminary

arguments heard.

In term of hormal procedure, the appeal appears
to be time barred but in view of Section 30 of the Khyber
Pakhtunkhwa Epidemic Control .and Emergency Relief Act,

2020, the limitation period provided under any law shall

remain frozen. This appeal having been filed after

promulgation of the said Act, is not affected by bar of
limitation. - Point§ raised need consideration. The appeal is
admitted to regu'lar hearing, subject to all just and legal
objections.  The appellant is directed to deposit security
and process fee withiﬁ 10 days. Thereaftér, notices be
issued to the respondents for submission of written
reply/comments in office within 10 days after receipt of

notices, positively. If the written’ reply/cdmments are not

* submitted within the stipulated time, the office shall submit

the file with a report of non-compliance. File to come up

for arguments on 20.10.2021 before the D.B.

Cha¥man




Order
02.02.2022

Appellant present th-rough counsel.

Muhammad Riaz Khan Paindakheil, learned Assistant
Advocate General alongwith Farman Ali Deputy Director for
respondents present.

Vide our judgment of today of this Tribunal placed on
file, instant service appeal is accepted. Consequently, the
impugned order is set aside and the appellant is reinstated in
service. The intervening period shall be treated as leave

without pay. Parties are left to bear their own costs: File be

consigned to the record room.

ANNOUNCED.
02.02.2022

(Salah-Ud-Din)
Member(J)
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20072021 ' L'e-arné-quddf‘ A.G be feminded about the omission

and for submnssnon of reply/comments w:than extendea -

time of 10 days

20.10.2021 - Appellant in person present.

Kabir Ullah Khattak Iearned Additional Advocate General
alongwith Farman Khan ADO forsrespondents present. .

-Reply on ‘behalf of respondenﬁts is still awaited.

Stipulated period passed rep!y-not‘submitt_ed.

Representative of the respondents made -a request for time to -

submit reply/comments’granted with direction to furnish the same’

within 10 days positively. To come up for arguments on =

31 01.2022 before D. B

. - (Atig-Ur-Rehman Wazir) ‘ - (RozinaRehman) \
W\ B Member (E) _ Member (J) | ‘-
31.01.2022 A Appellant with counsel present. Mr. Farman Ali Deputy

Director alongwith Mr. Muhammad Riaz Khan Paindakheil
learned A’ssista_nt Advocate General for the respondents

present. .

Partial arguments heard. To come up for remamlng L
arguments on 02.02.2022 before the D.B. . - BEE

(Rozina Rehman) : . (Salah-Ud-Din)
Member (J) A ' Member (J)

P
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BEFORE THE KHYBER PAXHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appcal No. 12020

Taimor Khan (Ex Chowkidar BPS 3) S/o Abdul Sadiq R/o
Muhalla Saced Abad No. 6 District Mardan.
(Appellant)
VERSUS

Govt. ofKhyber.Pak.hlunkhwa through Secretary Information
and Public Relation civil Secretariat Khyber Pakhtunkhwa
Peshawar& Others.

(Respondcnt)
INDEX
S ENOED R Eption of docnmoinlse T
AR Wiﬁﬁ%ﬂ%ﬁnw ff '_'—‘f_____ E TR 'i"_.= Z
M(fmo of /\ppcal along with ]- {%‘,
. affidavit Z
2 | Copy of the appointment order A .5\‘_ é
3 |Copy of the Complaint dated B
25.11.2015 7

4 |copy of explanation letter dated| C& D
22.02.20216 and reply dated

22.02.2016 ' 89

S5 | Copy of the Explanation dated E&T

28.03.2016 and reply dated

29.03.2016 /0~ /1

6 Copy of the Office order dalccl G

11.06.2020 /2
7 Copy of the departmental appcal $! /3
8 | Copy of the order dated 27.08.2020 I /Y
9 Other documents ' /'S— /6
10 | Vakalatnama /7

I)p an

‘Through

Mub:&ak Zeb
Advocate Peshawar
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Appeal No. /2020
- ) @a&-cd
Taimor Khan (Ex Chowkidar BPS 3) S/o Abdul Sadiq R/o
Muhalla Saeed Abad No 6 District Mardan.
‘ ‘ (Appellant)
- VERSUS

I. Govt. of Khyber Pakhtunkhwa through Secretary

|
|
{ Information and Public Relation civil Secretariat Khyber
| Pakhtunkhwa Peshawar. :

2. Director General Information and Public Relation, Civil
Secretariat, Khyber Pakhtunkhwa Peshawar.
(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the impugned Order dated
11.06.2020, whercby the major penalty of
Removed from service, was imposed, and
against which the departmental appeal dated
06.07.2020 was filed before the competent
authority which was also rejected / turn
down vide order dated 27.08.2020, which
was communicated on 20.09.2020.

Prayer in Appeal: -

. to-Aa .
jtedto ¥ On acceptance of this appeal the impugned

R%ff%g" order dated 11.06.2020, may please be sct
19 {M/')o}p . aside, similarly the impugned order dated
27.08.2020, may also be set-aside and the
appellant may graciously be re-instated in

service with all back benefits.

Respectfully Submittgd:

. That the appellant was appointed on the recommendation of the
Departmental Selection Committee as Chowkidar on 14.12.20£7)
in Information and Public Relation Department.(Copy of the
appointment order is attached as annexure A)

of

2o




o

6.

9.

10.

That ever since his appointment, the appellant had performed his
duties as assigned with zeal and devotion and there was no
complaint whatsoever regarding his performance.

That while serving in the said capacity, the appellant while
posted as Chowkidar at Regional office Mardan was forced to
perform the duties from 4pm to 6 am (16 hours ) duty without
any leave.

That the appellant against the said harsh and inhuman duty hours
filed complaint dated 25.11.2015 to the Prime Minister
Complaint cell,” which was allowed / redressed and the
respondents were directed to regularized the duties according to
the Provincial Government circular dated 13.05.1990.(Copy of
the Complaint dated 25.11.2015 is attached as annexure B)

That the respondent department being annoyed from the said
compliant started issuing illegal explanation calls from the
appellant dated 22.02.2016 which was duly replied vide reply
dated 22.02.2016.(Copy of explanation letter dated 22.02.20216
and reply dated 22.02.2016 are attached as annexure C and D)

That again the respondent department called explanation dated
28.03.2016, which was duly replied by the complainant vide
reply dated 29.03.2016.(Copy of the Explanation dated
28.03.2016 and reply dated 29.03.2016 are attached as annexure
E and I) - ‘

That the respondents without any codal formalities and proper
inquiry imposed major penalty of “ Removal from service” vide
office order dated 11.06.2020. (Copy of the Office order dated
11.06.2020 is attached as annexure G)

That aggrieved from the order dated 11.06.2016, submitted his
departmental appeal dated 06.07.2020. (Copy of the departmental
appeal is attached as annexure H)

That the respondent dismissed the departmental appeal of the
appellant vide order dated 27.08.2020 and the same was
communicated to the appellant on 20.09.2020.(Copy of the order
dated 27.08.2020 is attached as annexure I).

That the appellant prays for the acceptance of the instant appeal
inter alia on the following grounds:-
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Appeal No._

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

2020

Taimor Khan (Ex Chowkidar BPS 3) S/o Abdul Sadig R/o
Muhalla Saeed Abad No. 6 District Mardan.

. (Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Information
and Public Relation civil Secretariat Khyber Pakhtunkhwa
Peshawar& Others.

(Respondent)

AFFIDAVIT

[, Taimor Khan (FEx Chowkidar BPS 3) S/o Abdul Sadiq R/o
Muhalla Saeed Abad No 6 District Mardan, do hereby
solemnly affirin and declare on oath that the contents of the
above noted appeal are true and correct to the best of my
knowledge and belief and that nothing has been kept back or
concealed from this Honourable Tribunal.
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W NoINFIEstt] 14-27
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wHiNy  gfle Dated Peshawar the _ _/ _ 12012
Feias

OFFICE ORDER.

Consequent upon the  recommendation of the Departmental
Selection Committee after its lT‘u-C-‘fll"O held on 29.11.2012 at 10:00 A.M. under
the Chairmanship of the Director Information, Govt. of Khyber Pakhiunichwa, the
competent authority .is pleased to order the appointment of the followiny
candidates against the posts -and ptaces of duty mentioned against their names

| with immediate effect

1

'S.No | NAME & ' FATHER | DESIGNATION/ ]‘PLACE OF DUTY :
: iNAME .0 GRADE o .
| Mr Waseem Khan S/O | Driver (BPS-4) akhtunkl"wa “Radio FM
: ' Pervez Khan’ L 92.6MHz; Mardan |
2 Mr Riaz Anwar 5/0 i Driver (BPS-4) Pakhtunkhwa Radio FM
Anwar Bacha .~ 192.6 MHz, Mardan
3 \’11 Said Badshah S/O | Driver (BPS-4) | Regional Information ?
: ; Lal Badshah ‘| . | Office, Mardan
4. ' Mr. Muhammad Aydz Naib Qasnd (BPS 1 pakhtunkhwa Radio Fi1
| Khan S/O Naseer Gul - l 92.6 MHz, Mardan
.Nlaﬂ ,..__.....,..W. - e — - - _— .
5. Mr. Afsar Ali S/O ! Chowkidar (BPS-1) Pakhtunkhwa Radic FM
~Rahim Gul ___ 192.6 MHz, Mardan
6. ' Mr. Taimur Khan S/O | "Chowkidar (bPS 1) i Pakhtunkhwa Radio F
: :Abdul Sadiq e e [ 92.6 MHz, Mardan
7. ' Mr. Hamid Ali S/O . | Sweeper (BPS-1) - Pakhtunkhwa Radio FM
| Pervez Khan __ e = ..192.6 MHz Mardan

rem

TERMS AND CONDITIONS ARE AS UNDEF:I:"

_t—-

. They will be governed by such rules and orders as may be issued from time

| to time by the Government of Khyber Pakhtunkhwa for the category of tne
Government servants which they belong.
2. If they.wish to resign at any time, they will have to submit two months notice

or two months salary in lieu t

hereof.

3. They may be posted at any station in Khyber Pakhtunkhwa
4. Their appcintments to the service shall be subject to the production of

Medical Fitness Certificate fro

m the

tanding Medical Board.

5. They will be entitled to all the benefits of civil servants except for the DUFDOS(-"
of pension and gratuity benefits.
6. They will, in lieu of pension and gratuity, be enUtIed to receive Contributory

Provident Fund (CPF) at prescribed rate.
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Endst:No.INF/Estt: 114127/ 227 247 790 Dated Peshawar the/ty/ /2 /2./2012
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Cop, forwarded to the:- ! : .

- Section Officer (INF), Information, PRs & Culture Department,  Govt. of

| Khyber Paki-tunkhwa, Pashawar, 3

‘ . District Accouriie: ’W"fm,,, Mardan. | /”
% . Regicnal irforn tiza Cificer. Regional Informatuon Office, Mardan.
E 4. Station Managar. Pakhturkhiza Redio FM 92?6 MHz, Mardan.
£l 5. Mr. Waseem KRan /0 P :arvez Khan, R/O Kas Koroona, House NO: 599,
Z Mohallah Tehkadzian; Mards 3.
il 6. Mr. Riaz Anwar S Si i Mwan racha Na: ayJBaJa Chek Bughdada, Mardan’
? 7. Mr. Szid Badshah S/0 Lal 3 lshah Mohallah Ikram Abad, Dagai, Tehsil .
I . and Dist~'ct Mardan \
il 8. Mr. Muhammad \yaz <van S/0) f\aseﬂr Gul, Khan R/O Mohallah Yousaf

4 Abad, Gul Colnany Sugar Mills Road, Mardan.> .

b 9. Mr. Afsar i 5/G Rah.m 3 u., Mohahah amin Abad Near Syed Jalal Babd

’ X Mardan

MO Mr. Taimur Khar: ‘2.’3 Abdc.} Dud 3, Mohallah Saeed Abad No.6, Mardan

i =71 Mr. Hamid Al §/% Perver Knan, Cali No.1, Mohallah Koz Kanday, Village
KA © Bughdada, Tehil & District Mardah - &
J2. rersonal Fii2s of the Officizis, | ‘ R
3 13. Office Order Fite. - /" o | .
4T File No. 1427, - T ‘ ~ \/}w I —
A T ~ 4ESISTANT DIRECTOR (ADMN)

-,/ FOR DIRECTOR

; . . ; [ y)
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. REGIONAL INFORM

ATION OFFICE MARDA

S A No, INF/MR: _243= 25
A o Dated: 22 [ 12016 ;‘
N - e
l Mr. Taimux Khan, (Z.howkidar o ViR
| Subject: - - EXPLANATION,
OnAT" and 19" February 2016, the undersigned visited the office after i
ound you absent from yout - 3

~ office hours at

- duty.
You were isst

* your duty. This attitud
continues, o it mi
Therefore, you ar

. absence from office, within O

- No. & date even:
‘Copy
,Pakht_unkhwa Peshawar for

to Director
inform

9:45 PM ~and 06:00 M

ed verbal directions t
e clearly indicates th

ght put the office int
e directed to explain your

3-dayT positively with

/

simulitaneously and f

¢

o be vigilant and careful in regards 1
: |

al you are habituél absentee and if this habit

0 embarrassing situation. '
position regarding . your

out fail.

i
/

I
¢
;./"7 {
75
Assistant Pirector,
' Regional l;pformation Office,
Mardan. *’ :

nformation & Public Relations, Govt: of Khyber

ation, please. ,

AJ/A

s

——

/
Assistant Director
© -Regional Informat
Mardan. |

ion Office,
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REGIONAL INFORMATION OFFICE MARDAN

No. INFIMR: __R 71~ 77 5 o
Dated: 2@/ 27 016 ' '

M Taimu r Kha n, Chowkidar

Subject: LXPLANATION

. The undersigned visited the office W on ”4" of Mmch '\{tei otﬁce

hours and tound “you absent from the duty as the mam gate was locked llom Olllslde

—Before this, numelous times you were issued explanauons and also ve1bal dnect10ns to be-

mlant CHOLIC’h and be watchful concemmg yom duty but your contmuous habit of

absence certainly ploved it that you are not takmg llltGlCSt in executlon of your duty.

This tlme you are stnctly directed to explain your position within 03- Cl’lysf

positively reg

be taken against you.

5

) R ' - © . Assistant Dlrector
‘ Regmml Intorm‘\tmn Office,
Mard'm ,

. |
-No. & date even: ! .

Copy t0 Director Information Govt: of Khyber Pakhtunkhiwa, .Eej_shawar

for information, please.

Assi§tant Director,
- Regional Information Oftice,
P Mardan:-

arding your absence from the office, as to why dep’utmental action may- not-
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DlRECTORATE GENERAL INFORMATION &PRs
KHYBER PAKHTUNKHWA PESHAWAR

No. INF/Estt /1-28/_

N | . o . Doted Peshawar, the___/__/ZOZO

AR T A

L5t it S P 2

4 B s e S g 00 A 2

OFFIGE ORDER

WHEREAS, Mr. Taimur Khan, Chowkidar (BPS-03), Directorate General Information & PRs, Khyber

Pakhtunkhwa while posted in Regional Information Office, Mardan absented himself from duty

“since October, 2019.

S ~ AND WHEREAS on his unauthorized absence from duty since October, 2019,

" notice was served dpdn him by this Directorate vide No. INF/Estt:/PF/870 dated 02-03-2020 on -

his home address to resume duty within seven-days (7), but he failed to comply. -

3. AND WHEREAS another notice was issued to hlm through press which appeared

in the ‘Daily “Express” Peshawar dated 06-05-2020 and the Daily “Aaj” Peshawar -

dated 07 05-2020 directing him to report for duty within 15 days from the date of publication ¢ of

the notice, but instead of complying with the lawful directive he failed to resume his duty.
4, AND WHEREA§ in the circumstances it is, not reasonably practicable to give him
any further opportunity of showing cause for the action proposed to be taken by the competent

authority against him;

Pakhtunkhwa, as Competent Authority in terms of Rule 4 of the Khyber Pakhtunkhwa Clvd

Servants (Appomtment Promotion & Transfer) Rules, 1989 aEnd in exercise of the powers

’ 'conferred upon me under Rule 9 of Khyber pPakhtunkhwa Govemment Servants (Effi(:lem‘\!/ &

Discipline) Rule, 201l do- hereby |mpti)se the major penalty of “Removal from Service” upon

Mr. Taimur Khan, Chowkidar (8PS-03), Regional Information Office, Mardan for willful absence

from duty, with immediate 'effect. ' .

-Sd/-
DIRECTOR GENERAL
INFORMATION & PUBLIC RELATIONS,
: KHYBER PAKHTUNKHWA
Endst No.INF/Estt: / 1-28/ _Lz__gz_ (39 Dated Peshawar, the __L[_/ é_/ZOZO
Copy forwarded to the:
1. PSto Secretary information & PRs Department, Govt. of Khyber pakhtunkhwa
2. PSto Durlector General, information & PRs, Khyber Pakhtunkhwa
3. Regional Information Officer, Mardan
4. District Accounts Officer, Mardan - _ :
e 5. Mr. Tanmur Khan, Chowkidar (BS- -03), Regional Information Office, Mardan
~ R/O Mohallah saeed Abad No. 06, Mardan, Khyber Pakhfunkhwa
6. Bill Clerk ' '
7. Personal file

Aﬁss% .

s

.
i

23
&

o iinst

M
RS

TR T S s

&l

Fore

: ~5. - NOW THEREFORE; i, Imdadullah, Director General, Informatton & PRs, :(hybu__. L :

oo o+ avengnims
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GOVERNMENT OF KHYBER PAKHTUNKHWA
INFORMATION & PUBLIC RELATIONS |
DEPARTMENT i

| ' -
Dated Peshawar the 27' Augusit, 2020

OFFICE ORDER | |

No.SO.Estt:1INF)4-115/Inguiry/2018: Whereas Mr. -Tamiour Khan, ex-Chowkidar,
Directorate General Information & PRs, Khyber Pakhtunkhwa was proceed%:d under the
4 Khyber Pakhtunkhwa Civil Servants (Efficiency & Discipline) Rules, 2011 by the Directorate
.' General Information & PRs and major penalty of removal from service has been imposed

' upon the above said official

SR W&@EW&MmWW%%%
' i

il
o

l - 2. WHEREAS, the Ex-official preferred an appeal to the appellate authority against the
said penalty. : B T ‘
| 3. WHEREAS, the appellate authority perused the record on file, appeiai of the ex-
-employee and reply of the Directorate General Information & PRs in response to the appeal, it
is clear that Department has fulfilled all code! formalities and more than enough opportunities

have been given to the appellant to abstain from willful absence and perform duties.

4. AND WHEREAS, in the instant appeai, the appellant has not raised any legal question
which warrants intervention of the appellate|forum. Besides, he has not produced any official
: record: like attendance register or copies of his replies in response t0 official explanations -

. I . . .
called from him by his supervisory officers from time to time and even| in the Newspapers.

5. NOW THEREFORE, [, in capacity of the Appellate Authority, after having perused
the record / appeal of the appellant and in exercise of powers under Rule (5) (1) {(c) of the
Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986, do hereby declare the appeal being
not maintainable and is not accepted. _ :

-Sd-
SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA,
INFORMATION & PUBLIC RELATIONS DEPARTMENT

No.SO.Estt:gINF)4-115/Inguiﬂ/2018: /g?[f—% " Dated Peshawar the 27 August, 2020
Copy of the above is forwarded to the :- C

1. Director General, Directorate General Information & Public Relations Khyber
_Pakhtunkhwa. ' :

2. P.S to Secretary to Govt. Iof Khyber Pakhtunkhwa, Information & P.Rsv
Department. ' C '

W

. Mr. Tamiour Khan, ex-,C_howkidar; 6f the Directorate General Information &
A / Public Relations, Khyber Pakhtunkhwa.

~=— L
SECTION OFFICER (ES i ABLI;SHMENT) A

477 : TED
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In the Courto[’/(Aé‘é Z‘JX‘L‘% Lt

POWER OF ATTORNEY

TWO?/ | A/AM 1Tor

FPlaintiff
FAppellant

}Petitioner
+Complainant

VERSUS

’ }Respondent
(,mp/( ca:(f/b-—fg , FAccused

GD% -G"}C %MAM /q((W MW 1 Defendant

}
Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

/W, the undersigned, do hereby nominate and appoint

MUBARAK ZEB ADVOCATE, my true and lawful attorney, for me in my same and on
my behalf to appear at to appear, plead, act and answer in the above
Court or any Court to which the business is transferred in the above matter and is agreed to
sign and file petitions. An appeal, statements, accounts, exhibits. Compromises or other
documents whatsoever, in connection with the said matter or any matter arising there from
and also to apply for and receive all documents or copies of documents, depositions etc,
and to apply for and issue summons and other writs or sub-poena and to apply for and get
issued and arrest, attachment or other executions, warrants or order and to conduct any
proceeding that may arise there out; and to apply for and receive payment of any or all
sums or submit for the above matter to arbitration, and to employee any other Legal
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the
Advocate wherever he may think fit to do so, any other lawyer may be appointed by my
said counsel to conduct the case who shall have the same powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that [/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
casc may be dismissed in default, it it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and it awarded against shall be payable by me/us

. 1
IN WI'TNESS whereof I/we have hereto signed at /I&//)W [L ﬁ -
the day to the year ) i
Lxecutant/Executants
Accepted subject to the terms regarding fee

MEBARAK ZEB
ADRVOCATE, LEGAL ADVISORS, SERVICE & LABOUR AW CONSULTANT
FR-3, Fourth Floor. Bilowr Plaza, Saddar Road, Peshawar Cantl
Mobile-0334-42.74247
BC-10-3455
CNIC. 17101-3988084-3

Do Setpiy T5Thed Bothos
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, REG iONAi INFORMATION OFRICE MARD AN
- o Nu INFMR: 11(2 143

| Dated: 17 jef /,f?.(!lS
My, \ mur Khan, Chowku\m'

Subleet; IXPLANATION

‘\\n\\ wt. B sl you-da not tollow thc arders of the undersigned. as you were cheehud

L randomly and found absent from your duty. Your lethargic attitude will put this effice

e o embarrassing situation.

Now it has heen decided that your further absence days will- be reate:d as

without pay and you are warned hereby again that in future, if you, are found absent lor

your dut\' strich a\.uonlx'mnm pumshmwr would be proposed lnr you,
chuer this Gime, you are strictly direeted . 10 explain )om position

?'zi"{:ga",rding your absenee (rom ofme within 03-days positively wi thout fiiil,

. ‘ . Absl&g

at Dlrcctor,

- ) | ' R«.g:énal infurmamoh ()fﬁcc
s ‘ d\lardau. '
1\0 & date even: O] .
4l Copy: 10 Dm.ctor lnfommuon & Public Relations, {.xov " Khybur
;1‘3} Pakhlunkh\»u peshawar for mform ation, please. ' \ ' . } H

/" ,z'f' W/r/ /

- Assxst:mt Director,

T ! Hegional Informaltion Office,
Mardan.
g. ‘ t

Qrannad with Ma m.Qr;:mnor

Yau were isswed vaunines to be careful regarding your duty and b

{
3
e




} | ' ..
REGIONAL INFORMATION OFFICE MARDAN -

No. NP
‘ Dared: 'n BN '\
Ar. Taimur Khan, Chowkidar - — S
ZiSubject:  EXPLANATION O ugw | S

-

"The undersipn2d aloanxlh Gaid Bacha driver visited the ()fﬁL on 2
yas m:un ¢ate ery Jocs i

,| ne
3%

\\‘:u.t,m\)w at 1030 PM and found you 2 ‘.bwm from the dut

fromm omxlu‘ The undersigned swaited for about an hour and alsa watled: on vour i (i lf; .

clear from your aitude il vou aid

Lul vou did not attend the cull. Now. it is quite

ally not tking interest in your duty and always absent from he il vj.
{‘.f’,‘

mh.pl)un
warned hefore. to be caretul in futue rey ‘rdmg: Vo

Purthemmu. you were severally v

dwy But i is quite rc,;_.xcumg, to say “hat you turned your ear dcai

Youare stucl]\ u"L'i_r' _zil?scl'.i'tx

directed 1o expliin your position regarding -

within 03-da\'~ po»m\'ci\' without Fail,

fren _flhc olfice. ; :
A At.smlant l)lrector, 4
! \Rtglonallnformalmn Office. .7
i i iMardan.
oy
f
" %;"-wuﬁ | SN
..;" .s'i'- ’ MRS
.“"-

Qerannad with NfamSQranner :
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REGIONAL INFORMATION OFFICE MARDAN ™

N MR S R b

Dated: = ' 772010

:

he undersigned visitedd the offict piiar

On 17" and 19" February 2016. 1
nd you absent |

M simultaneously and fou rony vt

,,‘

" pffice hours at Q.45 Pt and 06:00
1 directions 1o be vigilant and caveful in regaeds U
PTURIBIAE

"

- duvy.
re issued verba
cales that you & ks

Arrassing situation.

You we
is attitude clearly ndi ro hubitual absente
he office inte emb

cled to explin Yot

d '.n)": Th

3 - ) : » »
es. so it might putt
vuarding. yOu

Therefore, you are dire e positica ¥

3 oltice, within 03-days pogitively without Tail. _ :

. p
P
“ Al

1\
AgsistanDipecLor,
Regional In rinatic

MMardan.

" absence fron

n Office.

Wo. & date eveh: ) \
Copy Divector nfermation & public Relations, Govt: of Khybed
pukhtunkhwa Peshawar for information. please. - - S

N \~ ' Coq.

B {
' Assistan \ircctor.
Regional ,llvljormmiun or
Mardan, '

oy

fie,

o

v/

™~

Il
T

Qrannad with (‘.am_Qpn;mnr' ‘

&
2t



‘ he D‘lrectorGenera‘ N | :
| l\hyber Pakhtunkhwa y | W
| '\l;z ‘ .
© subject:  REPLYT | ‘
; ‘ E NOTICE DATED
: ‘24.04. .
. Respectsir, 2018. :
S )y§\7 i '-1
Refe\‘ence to vo ? i
your Show Cause notice No.INF/Estt; /PF/2390 dated Peshawar the ‘;_,i,/;"

|, 20042018,
©9:30 PM an(;ttis tumb\y submitted that on dated: 19.04.2018, | came to office on -.
on the s ook charge from Mr. AVaz Naib Qasid, who was on duty as Chowkidar n
- ame day and performed my -duty till 7C!0 AM morning. Whlch can he
3 - conﬂrmed from Ayaz Chowkidar personally. :

- Moreover, the absence day is incorrect and denied, | never remained absent in the -

past The explanation have been properly replied and 'satisfactorily submitted. .

" Station Manager Shamsul Haq is 1n515tmg of taking private’ ]Ob from mf___and upon

¢ refusa\ he is pressuring me. T

’ \ have requested for change of duty as | and my wife are alone in house, however, }

never remained absent wuthout prior permission.

For establishing these fact evidence is must, | am ready to take oath on Holy Quran
thatl have performed my dutles to utmost diligence and punctuality from 9:30pm to

7:00am and conversely can be confronted to the station Manager. ‘

d that the Show Cause notice may kindly be filed

it is therefore, humbly requeste .
without further proceedIngs.  shall pray for your long life and prosperity.

/L&D

Yours Obediently, - -D

Chowkidar .

A5\ B
Radio Pakhtunkhwa FM 92,6 MHz

:"1. “ ?;:%;13-9781831 bf/ [@H‘ ‘“\;\\Q 7/7‘3

s

Qeranned with NamQranner




[
il

T . . R
S i . .

Palcl1§un1{hwa .adlo FM 92. 6 MHz Ma;rdan

- , h.mrtou,\lbor NI‘()I(\!MIO\ B
! ‘ (.mum\u AT OFKIVIER PARITTURKIWA rMhmxAu .
i . . ! .
- Phane: 0937 92‘%0610 - o
L Ha . NO. INI/MI)N/I'M‘ [ /
K e . Ddl(‘.d M'xrd'm lhc 27, /10/"017
S [ e . .
:' at LT :""4 A
To, . Qe C
L i o '..“t - ] o
_..Mr.j\'a\muir{}@han, L SE
" Chokidar. T LY -
. . "\ - ._‘ ¢ -
© .. Subject: . L>.pl.matnou . Y :. SR

L .
.~

\‘ou rcmmmd .\hscnt Imm your mdht duty oh 0$/10'120-1:7 without

ussnOn and you cvcn (hdn’tbuihcr to mform thc ofhce. ;. e

.

.
abe,

S You were asl\t.d to e\pl'un yOur pos{'tron but you f.ulcd to e\pl'un 'md
i !'e._spoudcd and uns.ltlsl.u.tm iy v . 2l ”, ‘
a lnstmd of mcndmv your ways) you '\g'lm rumum.d abscnt from your dutv on
26110 2017 '\nd the ol'l'ice N.m'\med wlthout "mrd .tll the m«rht.
R Y(m are hereby: du‘cutcd to expl'un I‘C'ISOH of your absem.c within three days
- oi thcnssuc of ;!w; mcir{o. S A o

\’ou ATC furtlu.r d

)
L ,z’mli ml‘nrm the. .bfhw "l‘.\

LY
.s-; K
3

l
1‘- mocrncnt wuld be

f,
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1{."._.; wy iry ¢

l)ll'ct.
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l,’cs[mw arfur in

n‘eticd and w'u'ncd to bt. rcg,ulnr aud vmtl:mt in futur

casc “of

“l 7

/

L5 \\'u“‘““
e s

any emcrncncy wcll m tmu. s0 that nltcrnnte ’

o

L

S ST A I‘ION AMTANAGER,
- ’M(ll FUNKHWA RADIO
*. . MARDA.N .
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DIRECT: mm L OF INI’OI
GOYEUNMENY 9" KOVIE u PAKILT uiaicmslf%a‘,tmwm
Phoue: $9379230610
NO. INF/MDN/FM_R8
Dated Macdan the 02/ 03/2018

. To,
i

Mr, Taimur Khan, . RN
Chokidar. _ | \ e

Subject: Explanation

You were having duty on 28
08Am however you were absent from your duty on both these days.
On ‘28-01.-18 you left the gate in the mid night und the whole office. was on the mercy of

lah and on I* March 2018 you were found absent from your duty.
e from duty within :

.02-2018 and 01-03-2018 from 12Am to

Amighty Al
You are hereby directed to explain reason of your negligenc

three days of the issue of this memo. Othenmse strict action would be taken against you.

dther directed and warned to be punctual and vxgxlant in future..

You are fu

- . ADMIN OFFICER,
‘ PAKHTUNKHWA RADIO,
MARDAN.
~No. & date evens 6 { : ' _ i
' Ce : o St
/ Dlrectorﬁnfomatlon, Govt: of khyLnr Pakhtunkhwa Peshawar for,
R - information pleasc.

e 2 Personnel file of the official.

Ak 5 Station Manager Radio FM92.6 Mardan. / J / 9 L

A,
n L
UK VA m\mo e

- \ . . - Zl
Qr\:annnrl wnh anannnnr -

\3:. u}f_\
v\ W

~s"°
“‘\\&e\r ‘ 9 “ \\ﬁ‘\“
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Pakmunkhwa Radio 'M 92.6 MHz M

MRECTORATY,
GOV OF INFORMA’
0\ ERNMENY Q¥ KHYIER PAKITTUNK Ilt‘:ll\‘:'NF.SIIAWA R

ardan

! o Phone: 0937 9230610
. ' | NO. INJ«/MDN/: M_[56
HL Dated Mirdyn the 0¥ /o8 0Ts.

Mr. Taimoor Khan,
Chowkidar

.

Subject: Explanation

You remained absent from your duty on 2%, 3" & 5™ of August 2018

wnhout prior approval. .
You are directed to explain your position-that why you didn’t performed your
_ duty and remained absent from office without permission on above mention days.
You should submit your explanation within three days after the receipt of this

' -‘.igftér; otherwise a.disciplinary action will be taken against you.

B I

Station Manager*
Pakhtuokhwa Radic FM 92.6 MHz
Mardan

: No.&datc even:

//Dxrcclor General Tnformation & PRs, Govt. of khyber
Pakhtunkhwa Peshawar for Information please.

Personnel file of the official.

Station Mhstiger

o

i

; Marvidan
i

B

3.

‘i d‘.\.{'v -

ﬁ\v'

st s

% ‘%;\\\,(3‘ \‘“\“\\“‘\\

Puldmmlchwn Radllo. FM 92.6 Mllz

Qrannad with NamSrannar™
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ry oY LKNMENT OF KHYBER pAKs

4 Subieets e .
= ubject: EXPLANATION , £}

v
REGIONAL INFQRMAT[QN OFTICE, M}Igrilfg}IV]A

No. INFIMR; o2 10i)

Dt T ———

a0

Y Duted, 2% 717 oty

Mr. Taimur Khan, Chowkidar

It has been noted with great concern that you have been absent from the

; .thlce, for the lgst 2-months as you have been regularly checked. You actually do not take

= interest in the execution of your duties which is quite clear from your service record, s

. £, B . . . N
before you were given so many explanations for your willful absence from duty. The
record shows that you are a habitual absentee taking no interest what so~ever in your.

duties for which you have been repeatedly asked both verbally and in writing.

It is therefore, you are once again directed to explain your position s to

| why disciplinary action is not taken against you. Your explanation should reach this

i office within 03-days positively without fail. You should also join duties forthwith.

P : /’

s

/

e

Deputy Director,
Regional Information Office,
- Mardan.

No. & date evert: - ' . .
/¢ Copy to Director General Information & Public Relations, Govt: of

Khyber Pakhtunkhwa Peshawar for information, please. . .

-
e Hpare
Depu e)tor,

Regional Information Office,
Mardan, ‘

‘{fi'-.‘." 6‘,[ £o

' > ' RN} ~‘-l

I3 Lt
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SR N
VERNMENT OF KNYBER PAKHT

INKHW )
i REGIONAL INFORMATION OFFICE by A |

ARDAN
Nis IRENR; .2(3'5-1,0({ . ‘ )
. i):llcd.wza?/ “/“"u) G ‘

- \

' i AR
PR ¢ S '}
Yt S ol W srce 1 e e o A ' B .
o LR el With gra canaey Bl b e e abesnt frory e '.l‘ : , ooV 5
e L e ast T nte de - ou have By gty b ld Yo el o e, 1l C oo
T LR OROAMGOE U et duties Which § A T By s our iy e teannd e
AN Ml ey HVCR O LY aXpastdiong lor Your williul wisenioe. teer iy b
gt S TS R MW e s okl dhieriee tahing ne interest whis s wr W vy -
, e e ahich y o Bane bee repentedly aikied both vetaily ane in writiee, g
i Iin therenne, v are ane st VO Breetan t explain suur jestion s e N
. h ;
= diseplinany aedon is ool wlen agrins, you Your explusstion shoas rench this
Al vativin 3-day < positively without il Yo < wnld alsa juin ditivs lirpvith, .
\ o . . ' .
i By S l ! /
Wy .. e N i
. R .
DepueBirector, ’ . '
giugal tutranaion (Mfive, ) ' -t
. Mardan.
RSCI 1 FUNPLAC R .
) Cory e Derevions Genesl Infanration & Public Relidions. tica )
r‘ - . . - . M
e s Pakbrphhas Peshavas tor inficnmatine, ploase. : ‘;".
v
- N <
%".?.
Deputy Nirectur, . ‘.
; “ Reglonal hfvrnmtive G, !
. Mardan.

et e, bot s e e oee

aviemis e

Qerannad with famQrannar
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ALINFORMATION OFFICE MARDAN

I
. TS r . N
No,INEMIG 0
;2 ! :
; Lated T 0,
Srhject OBRDER OF WITHOUT PAY
. aaid N & TP . Y . - .
: . On 237 of December st 10:30 M. 1 personally «sited the ullice aro
ol e howss, The main gate was found Tocked. from outside, Ta e Khan Choskida )
- :
was found abzem ﬁ‘s)m his doy. He wag issued letter 1w oexp u-a lis positee for e
abeenee Teom duty2But hisaeply wos Tound wnsatistactory . Consepent upon EPHERIING
foan duiy, ane dity” withoat order is hereby dssued i for 23 ol December wilh : é
T anmedinie ellect, !
Assistant Direeter,
Regional Information OQffice.
Murdan,
No, & dateevens S
Ce: '
) 1. District Acceunt Offieer Mardan, He is recussted e take nevesaan
uction aud without pay the afuresaid vllicial for 2 ol Tecemer, :
2. Dircetor Informution. Geavt: of Rhyber Pakhnenkbiven Peshasan fie ;
infanation, please. w #
3.0 Personae) file )
Assistant Direvtor,
Regionul folormativn Office,
Marduan, . ' o
_ "
. pE
¢
i

oy ca e mean

i S

Qrannar with "famQecannar




A ,\J i\’/r
REGIONAL [NFOT - |
ONAL LNFORMATION OFFICE MARDAY
. No. INFMR: TUb-( € | =
b o e oclf dis
_ L

et ORDUER OF WYTHOL'T PAY

On 7. ¢ yh - i <o altor 1o

| 7.8 and 9™ November, | personally visited the aflice alter hours. The

' \\}:3\\*. pale wus S'.oum\ tocked T-om outside. Taimur Khan Chowkidar war fountd absert
Ao his duty. Covsequent upon his assence frons duty. his withoul phy orders is hereby

issued Yot the aforesaid 03-days. - -

Assigtant Director,
» Regional information Office,

",
1
|
.
T
1
.
iy

. I - Mnrdqn.
ey Ne & dz\mc\uv . ' 07 ( ;
o S Ce
oYL Distriet Aecount Offieer Marden, He is requested 10 ke necesn
action and withoul pay the: aforesaid official- for PL LI AU
Novewmber. ‘ " : _ L
2. Director Information, Govt: of Khyber Pakhtunkhwa Peshuwar for i
o - o tnformation. please. ‘ - o
L 'L 3. personnel-file.

‘ i . : Vi ‘ ' P

- _ ﬁssisia ol D:reu or, . i
Regional lnformulmu Offiee, v
Mardan.

Qranned with NamScrannar
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-JENERAL [N 2 . ~

KHT UNKH\’%: AECCAWARY

NoINF/Esy .1/ |
W__odd&/ 7 Dated Peshawar the 20 1 4/ 2013 " |

i

. c SHOW CAUSE NOTICE
|, Imdad I | |
competent autho,r’ttv un:“ah’i Dlvector General Information 5 PRs Knyber Patunkéwia os
. Discipline) Rules, 20 1' er the Khyber Pakhtunkhwa Government Servants (Efficiency &
co . + 2011, do hereby serve you Mr. Taimour Khan, Chowkidar, FM 92.6 MHz Mardan
i35 following; ' '

'I o
i ; ‘ “Last night on 19-04-2018 Mr. Shams-ul-Hag, Station Manager, Pakhtunkhvia
Radio FM 92.2 MHZ Mardan informed that he paid a surprise visit to the Redio
Station at 11:30 PM and found you absent from duty without locking the Station. . -
The Station being a sensitive installation without proper watch is 2 criminal
negligence on your part, You are used to remaining absent from duty/leaving
the station unmanned in the past too and have already been issued 3 number of

explanations but you flatly ignored the same”.

satisfled that you are “guilty of habitually absenting yourself form

2. i am, therefore,
e as specified in rule-3 (d) of the said Rules.

iduty without prior approval of leav
.5 of Khyber Pakhtunkhwa Government Servants (Efficiency &
thority, dispense with the inquiry and serve \}_ou witha

\. “~3 In terms of Rules
;;,:‘D‘lscipllne) Rules, 2011, |, as competent au
ce under Rule-7 of the Rules ibid.

‘show cause noti

competent authority, have tentatively decided to impose

4, As a result thereof, |, as
fthe Khyber Pakhtunkhwa Government servants

uponyou the following penalty(s) under Rule:4 0
(Efficiency & Discipline) Rules, 2011.

(b) (iH) Removal from service

: T 5, You are, therefore, required to show cause as to why the aforesaid penalty should
be imposed upon you and also intimate whether you desire to be heard in person. -+

if no reply to this notice is received within seven days or not more than fifteen days
circumstances, It shall be presumed that you have no

taken against you.

niot

6. <.
of its dalivery, In the normal course of
defense to put In, and in that case, an ex-parte action shall

§
; - | - Dm't,}m)

- {. .. . DIRECTORGENERAL B
3| INFORMATION & PRs, KHYBER PAKHTUNKHWA |~ -

S Mr Ta!monr'ﬁpgn, Chuvu'rklid_ar.: _ -
" Pakhounkh a'Radio FM 92.6 MHz, Marden

) , . . @panned with CamSeanner . ¢

Qranned with famQAannar




L4

iy e

ST

ULMLi'GB : | ' e )
Y T
KHTUNI f'ﬁ ; “’:‘HoN 8: PRs -//

o II)Vo.INF/i:‘sﬁ.'-‘}'FP?
ated Peshawar, the 2. / 7 /2020 \°

Mr. Tai . N T ’
eroTalmur Khan, S/0 Abdul sadly - ( ) o M
Moahallah Saeed Abad No. 06 Mardan. . ‘/.}“’7/’
Khyber Pakhtunkhwa " '
It has been reported that you remained absent from duty since Octbbef,.2019 t{El

d x ' ‘ . L
| ate without any intimation/cogent reason, which clearly reflects your non devotion to
- official duty. '

you are required. to perform Yo
een observed that despite being

ne pretext or the other th%t

ST Being a government servant, :ur ofﬂciéf
) ‘o‘biigations ‘with honesty and dedication but it has b ‘
you are always avoiding the .same ono
rate as well as Reglonal information Office,

: ref)rl?nanded time and again,
' caus-é‘é hardships for the Directo
directed to resume your duty within seven-

Marda’n."

days of the issuance |

You are hereby
otherwise strict .

of th_'i'é notice and explain your positon with regard to your wiliful absence;
o discfﬁlinary sction will be taken against you under the rules. .
oo DIRECTORGENERAL - .+
i INFORMATION & PUBLIC RELATIONS
' o : ‘ . KHYBER PAKH_TUNKHWA '
Endst: No.IN F/EStt:l 3 —’ ’ - Z.? Dated PEShawaf, the?J;Z/ZOZO
. Copy for Information to the: ' :
1, p.S to Director General, Information g PRs, Khyber Pakhtunkhwa *
2“feputy Director Information/Regional Information Officer, Mardan !

. Pereonal file of the officlal

ADMINISREATIVE OFF -
. FORDIRE OR GENERAL -

L lem
. <

Qrannead with r‘.nvm__annﬁar )
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o i e

i Pakhtunkhwa Radio ¥M 92.6 MHz Mardan

DIRECTORATE OF INFORM
' D ' FORMATION
GOVERNMENT OF KNYBER w(nrumclnwa PESHAWAR o

- . Phone: 0937 9230610
: -NO, INF/IMDN/FM,
Dated Mardan the ___26_/01/2018

The Diractor Ganeral, -

Information and Public Relation, ‘
L Government of Khyber Pakhtunkhwa,
. Peshawar. "

As di§_‘éﬁs‘sed on phone and to state the Taimur Khan chokidar of this office
r or leave the office unlocked and un guarded
ty on 10, 11 and 13" Janusry 2018

e at office. He was given an

use to remain -absent from duty cithe
at night. He remained absent from night du

without availing leave or cven informing someon
cxplanation in this regard on 15-01-12018 which he fiatly ignored wnd didu’t mike
any reply sofar.

 On fhe night of 25
had to depute Riaz Anwar Driver of the office to stay in office and

th January 2018 he was found again absent from duty and

the undersigned

work as chokidar.
The matter is

installations and leaving it un-
It is. therefore‘.requestcd that the

of grave concern s Radio is a sensitive area having sensitive

guarded may prove detrimental.
ter may be taken seriously and he may .

be transferred at teast from this officeAT possiple. oy g l{ '7_

'STATION MANAGER,
SAKHTUNKHWA RADIO

' 'MARDAN
N3 -

Nu. & date cven: L
Ce:

dp s
i,

% pi ik
L .[’.'S,j:,t;gi;s?ggggg}jury lnfornmt)mr{ud PR, Govt: of Khyber
: Pﬁl(}f}&!!&!},l i Peshawnr for Information please.
Person! g vof the officlal.

K
it ' %
- 4
o z &1, 2
(u ‘/") '/'
-

4

STATION MANAGER,
PAKHTUNKITWA RADIO
MARDAN :

Tt [ A
Tt e

> .

»
x

A

Lo,

" Qrannad with RamSnrannar
Qerannad with NfamQerannar
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ER PAKHTU ‘
NKHWA
) RMATION OFFICE MaRD
1one No. 0937 933137 AN
No.INFIMR: __ 205

| i Dated, [ /1212019
The Director Gcneral
Information & Public Relat:ons
Govt: of Khyber Pakhtunkhwa,

S - }6 )

Subject:

I am directed to submit that Mr. Taimur Khan, Chowkidar who has been

absent from duty continuously since October, 2019, was called to explain his position.

S Dnvcr Mr.Said Badshah on 29* of November 2019. Though he received the letter but
refused to acknowledge the recexpt, however the staffer, (Driver Mr.Said Bacha) was
ﬁconscxous enough to make a video of the delwer through his smart phone which is

The next day, in response to the present explanation, he instead

»available with us.
med the attached appllcatlon ‘seeking his retirement on medical grounds

o, he had been found negligent in his duties and constantly absent thus
a few of which are attached. The record shows

T subrn
R * 1In the past to
o proceeded against on so many. “occasions,

' that since his appointment, he has taken no interest in his duties, despite W'tmmgs and

stoppages of his salaries.

3! As thc official has.no
. = it is therefore, requested th

o " phon¢
| applncstton for premature retirement (which i

i

g to law’ g )

i — w.-u—"/“\l‘
' Deputy Dirdetor, .
' ' cgional In ormmion Oftice,

Marda.

b s e

Attachefl:

T

Qrannead with NamSrannar

A e

L;(J}

- ABSENCE OF TAIMUR CHOWKIDAR R

; "apT he explanation letter was delivered to him personally at his residential address through -

t been seen in the office since then, deSplte so many calls on his cell
at either disciplinary action be taken against him or his ;

s actually resignation) processed according -

l!//

:
A

Qrannad with {"_amﬁr\nnm.:f




‘% - REGIONAL INFOR;\?YBDR PAKHT Umq;
o ORMATION OFFiC A
hone No. 0937933137 E MARDAN

. K No. INF/MR; 23
. Rk Dated 18/02/2020

The Director General,

Information & Publi ions
. ic Relations
Gowvt: of Khyber Pakhtunkhwa.,

4 dated 18.12 2019, and INF/MR: 03, dated

Mr. Tair Taimur Khan, Cklowlfx_dar since
t thhout any information
n or initiated against
has maintained

ugh bank.

" INF/MR: 205 dated 12.12.2019, INF/MR: 21
e —

21.01.2020 related to the continuous absence of

2019 it is mformed that the Official is still absen

t we have heard of no action Of proceedings take

ules. As already info

as been regnlarly-recexvm

. .(_“-_-'-'—-'_-'
Gctober,
-__’-—"’""-
jhatsoever ’ou
m under the E&D T
ffice is thatheh

rmed the only relatlonshlp he
g his monthly salary thro

“iyiith this ©

erefore once again requested that if at all no action is taken agains!

. Itisth
him at least he be replaced by some welling worker so that at least this Office is not
;  suffered. )
B o’a‘!ﬂn‘?‘;"
Depu ector,
Regional nformation Ol'ﬁce,

Mardan.

I F~[ (/16

fETiun W

V 210D ‘\‘x ¥ \,lg\\\ft"\‘\\'
a3t

- Subject: CONTINUOUS
. SAJINTAIN & WELLFUL ABSI}NCL‘ o) TAIM
B CHOWKIDAR ELLFUL ABSENCE OF TAREE
,R/Q'ef, )
' 1n continuation to our letters vide Nos. INF/MR: 203-204 dated 29.11.20 19, _

Qrannad with (‘.anr*s;nnor »




L;O\z ERNME '
NT OF
REGIONAL INré});{(mm{ PAKIITUNICHsyy
Py IA] r()N OF FiCq M !
10ne No. 0937, 033137 | /\RDAH
Mo, INFIME: 14
Dated 17/037265210

. o ";}" 7
The Director General, = - - oy
Information & Public Relations v

Goj. of X\hvber Pakhtunkhwa

Subject: . CONTINUOUS & WILLFUL _ABSENCE _OF TAIMUR
CHOWKIDAR

Nos. INF/MR: 203-204 dated 29.11.2015.
18.12.2019, INF/MR: 03. daied

| Sin '
| -1n continuation to our letters
[NF/MR: 205 dated 12.12:2019, INE/MR: 214, dated

-01 2020 and letier No. I\FMR 23 dated 18/2/2020 related to the continuous absence

an, Chowkidar since October, 2019 itis mformcd that the Offticial is s ol

£ Mr. Taimur Kh
St cent without 20Y information Wwhatsoever despite your “Notice” Ne. INF/Esu:/S?l-::..

| "dated 2/3/2020.

b
M

Fo

r an early action, plcase.

DeputyUir , iz,
Regional Inf mahon-Ol’ﬁcc.; A

Mardan. . ST

Qrannad with CamSQeranner '




GOVERNMENT o
“NT OF KHYBER ppkry
INFORMATION ¢ pypy i RELAT?S;:(SHWA
: DEPARTMENT

-

~ Dated Peshawar (he 27" August, 202 |

OFFICE ORDER

No.SO.F,stl:(INFH-IISIlnguin'IZDIS: Whereas  Mr.
Directorate General Info

Khyber Pakhtunkhw

. Tamiour Khan, cx-Chowkidar,
rmation & PRs, Khyber Pakhtunkhwa was proceeded under the

a Civil Servants (Efficiency & Discipline) Rules, 2011 by the Dircctorate

General Information & PRs and major penalty of rémoval from service has been imposed
upon the above said official,

2. WHEREAS, the Ex-official prefered an appeal to the appellate authority against the
5 said penalty,
3 WflEREAS, the appeliate authority peruscd the record on file, appeal of the !uit
D employee and reply of the Dircctorate General Information & PR in response to the ap;:]e?lscs
: ’ " is clear that Department has fulfilicd all codel formalitics and more than enough opportun

have been given to the appellant to abstain from willful absence and perform dutics.

. . . 7 ion
R X ides, he has no

intervention of the appeliate forum. Besides, ; anations

:Ve‘l‘g:ld\\l’::’:ﬁ ::tsendancc register or copies of his replies in response 10 official explanat

SOty

i i i apcers.
alled from him by his supervisory officers from time to ume and even in the Newspap
called '

PORE, 1, i ity of llate Authority, after having perused
EFORE, |, in capacity oflhf: Appe )
he N?\IN Tl::l:%f the appetiant and in excrcise of powers under Rule (5})1 M (:ilc;:c;::
'tl"z;‘t\::o;’akh::\‘:zkhwa Civil Servants (Appeal) Rules, 1986, do hereby declare the app g
Khyvber va
f not maintainable and is not accepted.

.Sd-

| SECRETARY KHWA

o GOVT.OF KHYBER PAKHTUN s o
s INFORMATION & PUBLIC RELATIONS DEPARTMENT

. 5 awar the 27" August, 2020
- ;g_____(—FL_——-ﬂ————v irv12018=/2 Dated Pesh
y 750.Estz(INF)4-115/Inqu _
i-gi; l Cop ‘of the above is forwarded to the :-
| | i l ul.)i"rcctor General Directorate General Information & Public Relations Khyber
" pakhtunkhwa. )
/2 Psﬁfi;o Sccretary to Govt. of Khyber Pakhtunkhwa, Information: & P.Rs
' Dépcﬁi;g:ncnl.
‘ RS RoA

3 Mi"’éo;l"'aimiour Khan, ex-Chowkidar, of the Dircctorate General lnformation &
" publiciRelations, Khyber Pakhtunkhwa,
RS

— e -“-"“<-—ﬂ1/

SECTION OFFICER (ESTABLISHAMENT

S L3 et A a e @rannal
Qerannad with CamQrannar
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TIRW ;(:\l:; Ic UtNERAL |NFORMAT|
ER PAKHTU NKHWA, PESHAWAR

No.INF/estt/1-28) G
Doted Peshawor, the__ 7~ 72076

55 WHEREAS, Mr. Taimur Khan, Chowkidar (8PS-03) ‘Di
+03), Directorate General Information & PR
s, Khyber

D tipy £l
BT

radse.  Pakbtun .
’t‘«”;‘ . . khwa while posted in Reglonal Informiation Office, Mard '
" Since October, 2019. . , Mardan absented himself from duty

; -2 AND . )

- WHEREAS on his unauthorized absence from duty since October, 2013,
iCe was s 4 . :

erved upon him by this Directorate vide No. lNF/Estt:/PF/870 dated 02-03-2020 on

“hish )
ome address to resume duty within seven-days (7), but he failed to comply.

3. ' , .
AND WHEREAS another notice was issued to him through press which appeared

.05-2020 and the Daily “paj’ Peshawar

in the Daily. “Express” Peshawar dated 06
the date of publication of

sated 07-05-2020 directing him to report for duty within 15 days from
f complying with the lawful directive he failed to
nces It Is not reasonably practicable t0 g
ction proposed to be taken by the competent

the notice, but instead o esume his duty.
4. AND WHEREAS in the circumsta ive him

any further opportunity of showing cause for thea

authority against him;
5. NOW, THERE
pakhtunkhwa, 3s Competent

Servants (Appointmént, promotion & Tran
rred upon me under Rule 9 of Khyber ?akhtunkhwa Government Servants {

) Rule, 2011 do hereby Impo ty of “Removal from service” upon
! khan, Chowkidar (BPS-03), Mardan for wilful absence

tmation & PRs, Khyber

FORE, |, lmdadullég'h, Director General, Info
r Pakhtunkhwa Civil

Authority in terms of Rule 4 of the Khybe
sfer) Rules, 1989 and in exercise of the powers
Efficlency &

confe
se the major penal

Discipline
Regional information Office,

Mr, Talmu
. from duty, with immediate effect.
s . : ) -5d/-
¢ . DIRECTOR GENERAL
INFORMATION & PUBLIC RELATIONS,
KHYBER PAKHTUNKHWA ‘

| ‘ adon U,
: . End?i':‘}wlodNF/Estﬁ/l-la/ z 'Z&(é“”d 7 Dated Peshawar, the Z.,{ | £ 2020

Copy forwarded to the: ,
& PRs Department, Govt, of Khyber pakhtunkhwa

1. PSto Secretary information
. 2. P.StoDlrector General, Information & PRs, Khyber Pakhtunkhwa

3. Reglonal information Officer, Mardan

4. District Accounts officer, Mardan
5. Mr. Talmur Khan, Chowkidar (Bs-os)rl\,eglonai information Offlce, Mardan

/0 Mohallah saead Abad No. 06, Moardan, Khyber Pak t\un\khwa

i Clerk
-personal flle




y GOVERNMENT OF KHYBER PAKHTUNKHWA |
INFORMATION & PUBLIC RELATIONS S
DEPARTMENT

- No. SO.Estt:(INF) 4- 115/2017/Enqu1ry
Dated Peshawar the 14 h July, 2020

_ The Director General,
K / Directorate General Information & PRs, : o
. Khyber Pakhtunkhwa, Peshawar. . B

“.
Lo
.

Susjec:  DEPARTMENTAL APPEAL

of Mr. Taimur Khan,

1 am directed to enclose herewith the departmental appeal
d for

¢ Mardan “wherein he has requeste
m service on 11™ June, 2020 on
ffice Order dated

S
: Ex-Chowk\dar, Regional Information Offic
service. The appellant has been removed fro

reinstatement in
uty vide Director Géneral Information & PRs O

the charges of absencc fromd
1™ June, 2020. .

S ‘ 1t is therefore requested to offer your comments on the departmental appeal to

ent for perusal of Secretary Information & PRs at the earlicst.

A

w——
Scetion Officer (Establishment)

“this Departm

. Copy of the above is forwarded 10 the PS to Secretary Information & PRs,

ui'i_;khwa.

Scction Officer (Establishment)

P MR b Y e
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DIRECTORATE GENERAL INFORMATION & PRs
~ KHYBER PAKHTU NKHWA, PESHAWAR !
5-; ) I(:)

No.INF/Estt/PF/ 2 -
 Dated Peshawar, the_{/ / £ /2020

The Secretary to Govt. of Khyber Pakhtunkhwa
information & PRs Department

Subject: DEPARTMENTAL APPEAL

e 2 N VLR

. ! am directed to refer to Administrative Department’s letter No. SO.Estt(iNF)é-
115/2017/Enquiry dated 14-07-2020 on the subject cited above and to furnish the following para-wise

replies/;omments viz-a-viz the departmental appeal of Mr. Taimur Khan, Ex-Chowkidar (BPS-02),

Regional Information Office, Mardan for consideration as desired, pisase,

1. That Para-1 of the appeal is incorrect as the appellant since his appointment as

Chowkidar (BPS-02) in December 2012 in Pakhtunkhwa Radic FM 92.6 MHz Mardan {Annex-1) hzs
proved an habitual duty shirker. Almost every officer, under whom he served, has complained against

him for avoiding official duty and was resultantly served with explanations {Annex-Il} and without pay
orders {Annex-lll},

2. That Para-2 of the appeal is also-incorrect as the appellant, despite being allowad to

perform duty for only 8 hours, has never parformed his officlal obligations with honesty and dedication
and always put the security of the sensitive installations at stake. The explanations, without pay orders,
‘show tause notice {Annex-1V}), Notice (Annex-V) and absence notice {Annex-Vl) etc. served upon him
from time to time zre an ample proof of his non-devotion to official obfigations.

3. " That Para-3 of the appeal s miseading and baseless as the disciplinary action taken

against the appellant by the competent authority is duly in consonance with the rules {Annex-Vil) and .
_based on facts. The appellant during his entire service career spanning over a period of seven {07) years
‘has proved a constant source of nuisance for the Directorate as well as the stations wherever he has

been posted for he always evaded his duty. He remained absent from official
Vilt) that trigger disciplinay action agalnst him,

4. That Para-4 of the appeal as drafted by the appellant is incorrec

remained his boss has complained against him for being a habitual duty shirker. No one has personai
grudges against him, It has also been noticed that sometimes ke even refus
called from him wiith his signature, His replies too have atways been found

S, That-Para-5 of the appeal s also Incorrect as stated In Para
his officlal duty, no one would have Initlated dlsci
opportunites to mend his ways and Le punctual
from service {Annex-vhi).

duty for months (Annex-

t as every officer \wwho

ed to receive the explanation
un-satisfactory.

-3 above. Has he been loyal with
plinary action against him. He was given sufficient
tut he falled to do so and was eventually removed

Aommls?{\&%ﬁ’ﬂ 043

FOR DIRECTOR GENERA

5 é&!‘gywurdcd to the: .
“1be 10 Dlrector Genergl, tnformation & pits, Khyber Pakitankhwa
’D% (,V'Dlrcclor Information, Reglonal !niannat!qn.lcl)‘[{iw, Mardan

T
'

5 m' .
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. .. R PAKHTUNKHW o
INFORMATION & pupiic RELATIONS 4 °
- DEPARTMENT

’ Dated Peshawar the 27" Augnst, 2020

£ No.SO Rstt:(INVE-1 1S/ Inquivy/2018:  Whereas * Mr.  Tamiour  Khan,  ex-Chowkidar,

 Dircctorte General information & PRs, Kliyber Pakhtunkhwa was proceeded under the By
Rhvber Pakhtunkhawa Civil Servants (BlTiciency & Discipline) Rules, 2011 by the Dircctorate o

L Cxc'\\'c\fa\ Wnformation & PRs and major penalty of removal from service has been imposed

Ph upon the shove said official,

2. WWEREAS, the Ex-official preferred an appeal to the appellate authority against the

et
g

-

said penalty.

3. WHEREAS, the appellate authority perused the record on file, appeal of the ex-
ft., :cmp\oycc and reply of the Dircctorate General Information & PRs in response (0 the appce.xl., it
U .. .is clear that Department has fulfilled alt codel formalities and more than cnough. opportunities
‘. '-‘::;;--}-f{\\a\'c been given to the appellant to abstain from willful absence and perform duties. :

A AND WHEREAS, in the instant appeal, the appellant has not raised any legal questipn,

" which warrants intervention of the appellate forum. Besides, he has not prodl{ced any off{'c:al.

record like attendance register or copies of his replies in response to official explanations
called from him by his supervisory officers from time to time and even in the Newspapers.

5. NOW THEREFORE, |, in capacity of the Appellate Authority, after having perused

the record / appeal of the appellant and in exercise of powers under Rule (5) (1) (c) of the -
Khyber Pakhtunkhwa Civil Scrvants (Appeal) Rules, 1986, do hereby declare the appeal being
nol maintainable and is not accepled.

-Sd-

SECRETARY

GOVT. OF KHYBER PAKHTUNKHWA, .
INFORMATION & PUBLIC RELATIONS DEPARTMENT

, %‘(;.S().F‘su:(le-i-l 18/1nqulry/2018; / g%h % Dated Peshawar the 27 August, 2020

R -
Copy of the above is forwarded to the :-

N . . ) . . . .

3. Director General, Directorate General Information & Public Relations Khyber
s Pukhtunkhwa,

LEP,S to Secretory 10 Govi. of Khyber Pakhiunkhwi, Information & P.Rs

/ §

M ,‘_%;‘)‘anmcm.

'
i
|
!
f
{
¥
¥

Trggrme .
3, M;ﬁ;’[nmut)ur Khun, ex-Chowkidar, of the Dircctormte General Information &
Public Relattons, Khiyber Pakunkiwa,
A v;. ' .

Dl P . '
SHCTON OFFICER(BES TABLISTIMENT)

e,

Y @ranned with PamSeannar oo 7 L

Qerannad wifh CamSQerannar ;




' Pakh .
& {
?\t '\Q k\ ‘w; \“W\“ ot | | o
ooy .~ BEFORE THE KHYBER PAKHTUNKHWA o.dr, ne63 g_
LT SERVICE TRIBUNAL, PESHAWAR Vi o8 [y |

} Appeal No.12219/2020

Taimor Khan (Ex Chowkidar BPS 3) S/o Abdul Sadiq R/o
‘ 2 \\\ \’)v').\ « Mubhalla Saeed Abad No. 6 District Mardan. (Appellant)
K) a o dus "~ VERSUS
' ¢ ' Govt. of Khyber Pakhtunkhwa through Secretary Information
and Public Relation civil Secretariat Khyber Pakhtunkhwa

Peshawar& Others.
(Respondent)

Application for early hearing in the titled appeal

Respectfully submitted:
Qv |. That the titled appeal is pending adjudication before this
% ' Honorable Trlbunal in which 31. 01 2022, 1s the dated fixed
f\j\ for hearing.

. That the appellant has been 1llegally removed from service
by the respondents.

2.

3. That the respondents has filed their written reply, while the

appellant has also submitted his rejoinder in the present
case.

4. That since the issue of reinstatement in service is involved,

hence the instant appeal deserves to be fixed and heard at
the earliest.

5. That the date fixed for hearing in the titled appeal is too far
hence deserves to be expedited.

That there is no legal impediment in early hearing of the
tltled appeal

4

" It is therefore, humbly requested that on acceptance of this
application the -dated fixed for hearing in the titled appeal i.c.

31.01.2022, may kmdly be fixed as early as posszble in the interest
of justice.

Applicant

M

MUBARAK ZEB
Advocate, Peshawar."

Through




N

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.12219/2020

Taimor Khan (Ex Chowkidar BPS 3) S/o Abdul Sadiq R/o

Muhalla Saeed Abad No. 6 District Mardan. (Appellant)
"VERSUS .

Govt. of Khyber Pakhtunkhwa through Secretary Information

and Public Relation civil Secretariat Khyber Pakhtunkhwa

Peshawar& Others.

(Respon(_ient)

Application for early hearing in the titled appeal

J

. Respectfully submltted

1. That the titled appeal is pendmg ad]ud1cat10n before this
Honorable Tribunal in which 31.01.2022, is the dated fixed

' for hearing.

~ 2. That the appe'lant has been 1llegally removed from service
" by the respon’ ients

3. That the‘respnnd'ents has filed their written reply, while the

appellant has a‘so submitted hlS rejomder in the present
case.

S

. .-

4. That since the, issue of reinstatement in service is mVolved '

hence the ins:ant appeal deserves to be fixed and heard at
the earhest A

5. That the date fixed for hearing in the titled appeaI is too far
- hence deserves to be expedited.

N

That there is no legal 1mped1ment in early heanng of the”
titled appeal

It is therefore, immbly requested that on acceptance of this
application the dated fixed for hearing in the titled appeal ie

31.01.2022, may kindly be fixed as early as posszble in the interest
of justtce , .

< ‘ ‘ : Appllicant ~
.~ Throigh

MUBARAK ZEB

Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA
SER‘ﬂT[CE TRIBUNAL PESHAWAR _

Appeal No.12219/2020 .

. Taimor Khan (Ex Chowkldar BPS 3) S/o Abdul Sadlq R/o '
Muhalla Saeed A bad No. 6 District Mardan (Appellant)
VERSUS
Govt. of Khybel Pakhtunkhwa through Secretary Information

~ and Public Relation civil Secretanat Khyber Pakhtunkhwa
Peshawar& Others.
: ' (Respondent)

Appltcatnm for earlv hearing in the titled appeal

Respectfully submitted: | o o X

1. That the titled appeal is pendmg adjudication before this
Honorable Tr_1bunal in which 31.01.2022, is the dated fixed

for hearmg

2. That the appel]ant has been xllegally removed from service -'
by the respc»ndents :

3. That the respondents has filed their written reply, while the
- appellant has also submitted hIS rejoinder in -the present
case.

4. That since the: 1 1ssue of reinstatement in service is mvolved
hence the ins:ant appeal deserves to be fixed and heard at

the earhest.

5. That the date fixed for hearing in the t1tled appeal is too far
hence deserve s to be expedited.

6. . That there is ne legal 1mped1ment in early hearing of the
titled appeal. :

It is therefore, humbly requested that ori acceptance of this
application the dated fixed for hearmg in the titled appeal i.e
31.01.2022, may kindly be fixed as early as poss:ble in the mterest

of justtce :
: Applic,émt
~ Through :

-
Advocate, Peshawar,




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR"

Appeal No. 12219/2020

Talmor Khan (Ex Chowkldar BPS 3) S/o Abdul Sadlq R/o
Muhalla Saeed Abad No. 6 District Mardan (Appellant)-

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary. Informatlon _

and Public Relation civil Secretariat Khyber Pakhtunkhwa
Peshawar& Others.

~ Respectfully submitted:

1.

(Respondent)

- Application for early hearing in the titled appeal

That thé titledd appeal is pending ad_]udlcatlon befofe this
Honorable Tribunal in which 31. 01 2022 is the dated ﬁxed

for hearing,. _ ¢
. That the appellant has been 111ega11y removed from service

by the respondents

¢
i

. That the reCpbndents has filed their written reply, while ’the:

appellant has' also submltted his rejoinder in the present
case. -

That since the: issue.of reinstatement in service is involved,

hence the instant appeal deserves to be fixed and heard at

the earliest..

: That the date: fixed for hearmg in the titled appeal is too far

hence deserves s to be expedited.

6. That there 1: no legal 1mped1ment in early hearmg of the

titled appeal

Itis therefore, humbly reqitested that on acceptance of this

application the dated fixed for hearing in the titled appeal ie
31.01.2022, may kmdlv be fixed as early as poss:ble in the mterest

of ]ustlce

- App}icant
Through :

MUBARAKZEB
Advocate, Peshawar.

-,



Appeal No.12219/2020

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE T RIBUNAL;_PESHAWAR "

~ Taimor Khan (Ex Chowkldar BPS 3) S/o Abdul Sadiq R/o
Muhalla Saeed Abad No. 6 District Mardan. (Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Information
and Public Relation civil Secretariat Khyber Pakhtunkhwa
Peshawar& Othe;s.

(Respondent)

Application for early hearing in the titled appeal

Respectfully submitted:.

1.

6. That there i no legal 1mped1ment in early hearlng of the
titled appeal. - : '

That the titled appeal is.i)endmg adjudlcatlon before this
Honorable Tr-bunal in which 31 01 2022, is the dated fixed

“ for hearing.

That the appeilant has been 111egally removed from service
by the respondents.

. That the reoporldents has filed their Written reply, while the -

appellant has also submitted hlq re_]omder in the present
case, : '

That since the issue of reinstatement in service is involved,

" hence the ins! fant appeal deserves to be fixed and heard at
-the earhest : ‘

. That the date ﬁxed for hearmg in the titled appeal i is too far

hence deserves to be expedited.

-~

It is therefore, }umbly requested that on acceptance of this
application the dated fixed for hearing in the titled appeal ie
31.01.2022, may kmd!v be ﬁxed as early as pos‘sthe in the mterest ‘
of justice. ‘

_ Applicarit |
Through .

* MUBARAK ZEB

Advocate, Peshawar.
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REGIONAL INFORMATION OFFICE MARDAN
GOVERNMENT OF KHYBER PAKHTUNKHWA

No. INF/MR: _ (0]

- Dated, __ /Y / ({ /2018 -
Subject: OFFICE ORDER
Mr.Taimur Khan Chowkidar is hereby directed' to perform

security/chowkidar’s duty of this office Tom 06:00 PM to 2:00 AM, with immediate effect.

He will avail leave for two days on San rday and Sunday.

4'53}

R S o W




any official by name.

KD 'BER P RKHTUNKWA ' All communications should-b’e'f
o _ ' addressed to the Registrar |
SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not |-

o - Ph:- 091-9212281
No: /66 /ST Dated:25 /X /2022 | Fax:- 091-9213262

To
Director General Information and Public Relation
Civil Secretariat Peshawar
Subject: JUDGMENT IN APPEAL NO. 12219/2020 Taimor Khan

| am directed to forward herewith a certified copy of judgment dated 02.02.2022
passed by this Tribunal on the above subject for compliance please.

Encl:As above

REGISTRAR ,
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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& BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

Service Appeal No. 12219/2020 ' : SR
“Taimur Khan, Ex-Chowkidar (BPS-03) s/o Abdul Sadiq R/o ‘Muhallah Saeed Abad No. 6,
DISEECE IMAFTAN e erece e ereen e asssesesseststsbsssasessasassessovsdenasssen et snsra saseanabnanesosanesrass Appellant
..VERSUS... .

. |

1. Secretary to Govt. of Khyber Pakhtunkhwa, Information & PRs Department |
2. Director General Information & Public Relations, Khyber Pakhtunkhwa........... Respondents
‘  INDEX | e

S# | Description of Documents Annex | Page

1 | Appointment Order L1

'2 | Copies of Explanations . M. 3-100

| 3 | Copies of without Orders ' m. - | 11-12

4 | Copy of Show Cause Notice IV. 1314

5 | Copies of Notice ' V. 15
1 6 | Copy of Absence Notice (Newspaper) - Vi 16 -

7 | Copy of Absences from duty , -VII 17-25

8 | Copy of ‘/Removal From Service’ vide offnce order No. INF/Estt:/1-28/1733-39 | Vil - |26

dated 11-06-2020 ] t B

9 | Copy Departmental Appeal : IX 27-28

10 | Copy of reply of the Departmental Appeal by the Administrative Department X 29-30'

vide officer order No. SO.Estt: (iINF)4-115/Inquiry/2018 dated 27-08-2020 ' T
g;@th»&%
- ' DEPONENTS B




Service Appeal No. 12219/2020

Taimur Khan, Ex-Chowkidar (BPS-03) s/o Abdul Sadiq R/o Muhallah Saeed Abad
T DISEIHCE MATTaN.cu.cscvseescacesrercr s e sessse s sssssass s s ssssssaensensenssbsss st sasasssessassstsra ssnsnnanass Appellant

[ S s e A S X

..VERSUS...

1. Secretary to Govt. of Khyber Pakhtunkhwa, Information & PRs Department

2. Director General Information & Public Relations, Khyber Pakhtunkhwa........... Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO. 1 & 2

PRELIMINARY OBJECTIONS

1. That the appellant is estoeped by his own conduct to file the present appeal.’
2. That the appellant has not come to the tribunal with clean hands. o

‘3. That the appellant’s claim is based on misstatement to misguide the Tribu._mel,
| therefofe, his appeal is liable to be dismissed. ( |
4. Thatno legal right of the aﬁpellant has been infringed, therefore, the appeal is neither

competent nor maintainable.

5. That the present appeal is time barred.
RESPECTFULLY SHEWETH:

REPLY ON FACTS

1. Para1ofthe appeal pertains to record.

2. That Para-2 of the appeal as drafted by the appellant is incorrect as the appellant since

his appointment has proved a habltuat duty shirker. Aimost every officer, under whom he

served has complained against him for avoiding offlaal duty and was resultantly served

with explanations (Annex-i}, without pay orders (Annex-lll), show cause notice (Annex-

IV), Notice (Annex-V) and absence notice (Annex-Vl)- etc. served upon him from time to

time are an ample proof of his non-devotion to official obligations.




)

_ 3\77’hat Para-3 of the appeal is misleading and baseless. The appellant during his entire

service career spanning over a period of seven (07) years has proved a constant source of
nuisance for the Directorate as well as the stations wherever he has been posted for he
always evaded his duty. He remained absent from official duty for months (Annex-ViI)

that trigger disciplinary action against him.

. That Para-4 of the appeal as drafted by' the appellanf is incorrect as he regi:s;cer-ed‘ a
baseless complain to the Prime Minister Complaint Cell, as every officer who rémain'é&
his boss has éomplained against him for being a habitual duty shirker. No one has t;eféo:nél
grudges against him. It has also been notuced that sometlmes he even refused to recewe
the explanation called from him with his signature. His replies too have always been found

un-satisfactory.

. That Para-5 of the appeal as drafted by the appellant is incorrect as the appellant were
served with explanations (Annex-Il) on various occasions for remaining absent from
official duty are fully in consonance with the rules and based on undeniable facts.

However, the appellant didn’t bother to give proper replies to the explanations. :

. That Para-6 of the appeal is also incorrect as stated in Para-5 above Has he been onal

with his off|c1al duty, no one would have initiated dlsaplmary action against him:

. That Para-7 of the appeal is incorrect as the appellant was removed from service;(Annex-
V!ll) under the Rule 9 of Khyber Pakhtunkhwa Government Servants (Efficienéy &
Discipline) Rule, 2011 for his wiliful absence from duty since October, 2019, notice was
served upon him by this Directorate to resume duty within 07 days (A.nnex-\(),i but the
failed. Similarly, another notice was iséued through Press which appeared in Daily
“Express” Peshawar dated 06-05-2020 and the Daily “Aaj” Peshawar dated 07;05-2@20
(Annex-VI) directing him to report for duty within 15 days from the date of pubzlicatlioris
of the notice, but instead of complying with the lawfu! directive he failed to re.,ume h|s
duty and ultimately the competent authonty was havmg no other option but to |mpose

upon him the major penalty of ‘Removal from Service’.

. That Para 8 of the appeal is true to the extent that the appellant had submftt‘ed

departmental appeal through Administrative Department (Annexure-IX).

. That Para 9 of the appeal is correct that the departmental appeal was~rejecteH by the
Administrative Department mentioning that “the Directorate General Information & PRs
in response to the appeal, it is clear that Department has fulfilled all codel formalities and

more than enough opportunities have been given to the appellant to abstain from willful




r(\

\/ absence and perform dutres and the appellant has not raised any legal questions Wthh
warrants intervention of the appellate forum (Annex-X) . Besides, he has not produced

- any official record like attendance register or copies of his replies in response to offici'al
explanations called from him by his su‘per\risory officers from time to time and even in the

Newspaper”.

10. Para-10 of the appeal that he been onal wuth his official duty, no one would have initiated
disciplinary action against him. He was given sufﬂcuent opportumtles to mend h|s ways

and be punctual but he failed to do so and was eventually removed from servnce

ON GROUNDS:

A.  Ground A of the appeal as drafted by the appellant is incorrect as the office
order with regard to his removal from service (Annex-Vil) is in line with Iaw,'
rules and principles of natural justice. It is the conduct of the appelbant,tha_t

- cost him his service.

B.  As Para-4 of the reply on Facts above.

C.  AsPara-7 of the reply on Facts above.
D.  AsPara-9of the reply on Facts above. .

E. In reply to Ground E of the appeal, it is submitted that the ap-pellant has not
been faithful and devoted to his official duty and has already been given
enough opportunities to mend- his ways and be punctual 'and focused on

official duties but he failed to do so and was eventually removed from service.

F.  Para-5 of the appeal pertains to personal life/financial position of the'appeilant.
Moreover, the appellant has been removed from service is in line with law, rules
and principles of natural justice. ‘

G.. Thatthe respondents also seek permiséion to agitate further points at the time

of arguments.



it is, therefore, most humbly prayed before this Hon’ble Tribunal to dismiss

the instant appeal of the appellant with costs.

RESPONDENTS

Information & PRs Department

1. Sétretary to Government of Khyber Pakh'tunkhv_va g/y

/

2. Director General Inf_ormation & PRs
Khyber Pakhtunkhwa- -
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. BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 12219/2020

Taimur Khan, Ex-Chowkidar (BPS-03) s/o Abdul Sadiq R/o Muhallah Saeed Abad No. 6, .
DISTEICE MArAaN....cucere e e sereeneeese e senssnanrsieresss s s sses st st i seons s st b sas st srsaresnass Appellant

-.VERSUS...

1. Secretary to Govt. of Khyber Pakhtunkhwa, Information & PRs Department

2. Director General Information & Public Relations, Khyber Pakhtunkhwa.............Respon'dents‘

AFFIDAVIT

| Mr. Farman Ali, Assistant Director (Litigation) Peshawar. Do hereby
solemnly affirm and declare on oath that the contents Additional Department are true
and correct into the best of my knowledge and behalf that nothing has been concealed

from the Hon’ble Court.. _ ,
DEPONENT: S~ w\w\@ ‘

cNicNo: ' SlHor3> 2.5 03"3_- 7

ldentified by Advocate
General, Khyber
Pakhtunkhwa, Peshawar.




N kg  DIRECTORATE OF INFORMATION (’/
R ENT OF KHYBER PAKIITUNKIIWA PESHAWAR
N No.INFIEstt: 14-27
. et . ' Dated Peshawarthe ___ | 12012

St ammy e

ORETCE AT MR ——

v— — - - ® em 4. .o mm - -

. Con.sequent upon the rétbmmendation of the Departmental
Selectnop Committee after its meeting held on 29.11.2012 at 10:00 AM. under
the Chairmanship of the Director Information, Govt. of Khyber Pakhtunkhwa, the
competent authority is pleased to order the appointment of the following
candidates against the posts and places of duty mentioned against their names
with immediate effect. |

S.No XNAME & FATHER | DESIGNATION/ |PLACE OF DUTY
; .. .. A NAME GRADE :
d 1 \Mr. Waseem Khan S/O | Driver (BPS-4) Pakhtunkhwa-Radio FM
.\ Pervez Khan 92.6 MHz, Mardan
2 er. Riaz Anwar S/O | Driver (BPS-4) Pakhtunkhwa Radio FM
A Anwar Bacha - 92.6 MHz, Mardan
3 \ Mr. Said Badshah S/O | Driver (BPS-4) Regional Information
1 |Lal Badshah | Office, Mardan
4, Mr. Muhammad Ayaz | Naib Qasid (BPS-1) | Pakhtunkhwa Radio FM -
1 Khan S/O Naseer Gul ‘ 92.6 MHz, Mardan
- Khan . _
(5. " TN, Afsar Al 6/0 - | Chowkidar (BPS-1) | Pakhtunkhwa Radio FM
) Rahim Gul 92.6 MHz, Mardan
T&™"""TMr. Taimur Khan 5/0 | Chowkidar (BPS-1) | Pakhtunkhwa Radio FM
| Abdul Sadiq ' 92.6 MHz, Mardan |
| 7. Mr. Hamid Ali S/0 Sweeper (BPS-1) | Pakhtunkhwa Radic FM
! | pervez Khan 92.6 MHz, Mardan

"+ JERMS AND CONDITIONS ARE AS UNDER:
1. They will be governed by such rules and orders as may be issued from time
to time by the Government of Khyber Pakhtunkhwa for the category of the

i Government servants which they belong.
| 2. If they wish to resign at any time, they will have to submit two months notice
or two months salary in lieu thereof. ,
3. They may-be posted at anystation in Khyber Pakhtunkhwa.
4. Their appolntments to the service shall be subject to the production of
| Medical Fitness Certlﬂcatcle frombthe Standing Medical Board. ”
5. They will be entitled to all the enefits of clvil servants except for the purpose
of pension and:gratulty benefits;j purpos
6. They will, in:liglf, penslon and gratujly, be entitled to receive ,
¢ Filn (C j‘;‘gt prescribed rate. Contributory
felf post within 30 days of the issuance of this Office Order.
10 ,°_>;‘.~’?»§l°n for a perlod of one year extendable for another one

o)

- DIRECTOR INFORMATION:
%%~ GOVT,OF KHYBER PAKHTUNKHWA,
¥, . PESHAWAR. -

Qrannad with CamQcannar
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L

jo_Dated Peshawar, the £,/ /5,/2012

’ -~ Copy forwarded to the:-
. Section Officer (INF), Infor mation, PRs & Culture Depart |
! “Khyber Pakhtunkhwa, Peshawar. par ment -GOVt"Of o
", District Accounts Officer, Mardan,
E -Regional Information OfﬂCEl Reg\onal nformation Office, Mardan.
4-Station Manager, Pakhtunkhwa Radio FM 92.6 MHz, Mardan.
‘5 Mr, Waseem Khan S/O Pervez Khan, R/O Kas Koroona, House NO. 599,
- Mohallah Tehkadaran, Mardan.
‘ b Mr. Riaz Anwar S/O Anwar Bacha, Naray Baja, Chek Bughdada, Mardan
7. Mr. Said Badshah S/O Lal Badshah, Mohallah Ikram Abad, Dagai, Tehsil

: . .and District Mardan
8 Mi. Muhammad Ayaz Khan S/O Naseer Gul Khan, R/O Mohallah

>*" Abad, Gul Colony Sugar Mills Road, Mardan. |
% 9 Mr. Afsar Ali S/O Rahim Gul, Mohiallah Zamin Abad, Near Syed Jalal Baba, -

;;Mardan v
) jimur Khan S/O Abdul Sadig, Mohallah Saeed Abad No.6, Mardan
amid Ali S/O Pervez Khan, Gali No.1, Mohallah Koz Kanday, Vlllage

> B ghdada, Tefsil & District Mardan

Yousaf

,ArZ personal Files of the Officials. | R
. 113, Office Order File. .
3 14, File No. 14/27. ’ R ) RN
ASSISTANT DIRECTOR (ADMN)
5 FOR DIRECTOR - ;:

Qeannad with "amSQerannar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR -

CM.:No._- /2022
In
Service Appeal No. 1221 9/2020

TAIMOOr KNON...ouviviiieiieiiieeiee e ereerveeeenneeeenennns Appellcmi
o VERSUS S
Govt. of KPK & OtNEIS...oeevereceereecrreeieeeae Respondents .-
INDEX o
S.No ' Description of Documents .| Pages o
1. | Application for correc’rion_ ' 12
2. | Affidavit ' 3 -
3. | Copy of order/judgment dated 02.02.2022 4-@
\"éu
4, | Copy of application | o o
P w b e 'BM&,\-"\QQNJ W
_ Q\“ ot ' Appellon’r - e
' - Through o o .
L My r
L Stwe, W T {5510 Mméé&% )
-/ Dated: 11.05.2022 . ~ Advocate ‘

High Court Peshqur
Cell No.0334-4274247




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

C.M. No. /2022
In
Service Appeal No.12219/2020

Taimoor Khan.......... SUUTRRO terrrernnesnnenensnee e JAppellant
'VERSUS l
Govt. of KPK & OIS e, Respondents

APPLICATION FOR CORRECTION OF
DATE OF INSTITUTION IN THE JUDGMENT
DATED 02.02.2022 IN THE ABOVE TILTED
SERVICE APPEAL |

Respectfully Sheweth:

1., That the above captioned service appeal has been |
fled before this Honourable Tribunal which was
allowed vide order/judgment dated 02.02.2022

2.  That mistakenly the date of institution of the above
tited appeal was wrongly mentioned as 19.10.2019 -~ -
instead ofA 19.10.2020 which need to be corrected )
as 19.10.2020. (Copy of judgment dated 02.02.2022

is altached as annexure “A")

3. That the appellant approached the Respondent
" Department and filed an application for Yhis L
reinstatement on 02.03.2022 byt the same was:

- return due_‘ to the wrong men’rionihg date of v}*% -




s s . oA
e ‘ S
- B
5 . ' )
Z | .
. .

institution in the judgment dated 02.02:2022. (Copy -

- of application is attached as annexure “B")

4. That the mistake was neither intentional nor

deliberate, but due to the typographical mistake.

It is, therefore, most humbly prayed that on
acceptance of this opplicoﬁoh, the correct date of
institution kindly be rectified/corected as 19.10.2020

and be read as such.
Afz} pellant

. : Avbearak-Zeb
- Dated: 11.05.2022 Advocate, , T
o High Court Peshawar = -
Cell N0.0334-4274247

Through
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No.12219/2020

Taimoor Khan............... et s reaes Appellant
| |  VERSUS |
Govt. of KPK & others............ccceviveevivinennen.......Respondents

AFFIDAVIT

|, Taimoor Khan, (Ex-Chokidar BPS-03) Son of Abdul .
Sadiq R/o Mohdllah Saeed Abad No.6, District Mardan, .

as per instruction of my client, do hereby solemnly affirm
and declare on oath that contents of the Application
are true and correct to the best of my knowledge and
belief and nothihg' has been c%ﬁnce'cled from this
Hon'ble Court. h

dentified by: " DEPONENT

CNIC No.18101-1767545-7
Cell No.0300-7417337

Mubaréiczéb A
Advocate High Court S

i
T



BEFORE THE KHYBER PAKHTUNKHW
- SERVICE TRIBUNAL PESHAWAR. '

p2G -

Appeal No. 2020 -
T - - A Wm_[_ﬁ/a 202

Taimor Khan (Ex Chowkidar BPS 3) S/o Abdul Sadiq R/o.
Mubhalla Saeed Abad No 6 District Mardan,

(Appellant)
VERSUS
1. Govt. of Khyber Pakhl mkhwa “through  Secretary
Information and Public Relation civil gccrctarlat Khyber-
Pakhtunkhwa Peshawar. ~

Dircctor General Information and Public f{clation, Civil
Sccretariat, Khyber Pakhtunkhwa Peshavwar.
(Respondents)

[\

Appeal under Scction 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,

! against  the impugned Order  dated
| 11.06.2020, whereby the major penalty of
Removed from service, was imposed, and
against which the departmental appeal dated
06.07.2020 was filed before the competent
authority which was also rejected / turn

down vide order dated 27.08.202¢, which

was communicated on 20.09.2020. | |

Prayer in Appeal: -

Aitedio-day s e N
e : On acceptance of. this appeal the impugned

ﬂvi%‘?;‘iﬁnﬁé C order dated 11.06.2020, may please be sct

; “"fw / Sed>p aside, similarly the impugned ovdér dated
27.08.2020, may also be set-aside and the
appellant may graciously be rc—inxctattéd in -

service with all back benefits.

Resp ‘ptfullv Submiltted:

—

“That the appellant was appointed on the recommendation of the
Departmental Selection Committee.as Chowkidar or. 14.12.207 ,, |

1 Information and Public Relation Department.(Copysf 1%1
appointment order is atiached as annexure A)

hunu'
Ybn’.l‘l
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. ‘ BEFORE THE KI—{_ BER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~Service Appeal No. 12219/2020

* Date of Institution ... 19.10.2019
Date of Decision 02.02.2022

Taimor Khan (Ex-Chokidar BPS-03) S/0 Abdul Sadiq R/O Muhalla
| Saeed Abad No.6 District Mardar.
| (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
Information and Public Relation Department Civil Secretariat

. Peshawar and one another.

(Respondents)
Mu beﬁ_,rak Zeb, .
Advotate ...  For appellant. -
) Riaz «han Paindakhel, |
Assistant Advocate General ... For respondents.
| Salah-Ud-Din - Member (J)
| ‘Rozina Rehman- B Member (J)

~ JUDGMENT
ROZINA REHMAN, MEMBER (1): The appellant has invoked the

jurisdiction of . this Tribunal through above titled appeal with the
prayér as copield below:
“On acceptance of th|s appeal, the i)mpugned order
dated 11. 06 2020, may please be set aside, similarly

the 1mpugned order dated 27.08.2020 may also be set




;’ . TS
v

' ’ h | , " asude‘ and thé appellant may graciously be reinstated in
‘ serviice with .;:ill back benefits “.

2. Th;: relevant 'facts leading to ﬁifng of instant appeal are that
appellant -was appointed as Chowki;lar in Information and Public |
Relation Depértment. While sefving in the said capacity as Chowkidar
at Regicnal Office,’ Mardan, he was_forced to perform duty from
4:00pm to 6:00'am (16 Hours) without é-ny leave. He filed a complaint
to the Chief Minister Complaint Cell against the duty Hours which was
alloéied ‘and the respondents were directed to regularize the duty
ac;:c;rd‘.i;ﬁg to the Provincial Government Circu‘lér.' Being‘ annoyed from

 the sa‘i'd complaint,» 'thel res;pondents_ started calling illegal
explénaiiéns-which was feplied but iastly, major penalty of removal
from service was imposed upon appellant without "observing Iegal and
codal formalities. Being aggrieved from the said order, he filed

departmental appeal which was dismissed, hence, the present service

appeaL‘ ;

3. We have heard Mubarak Zeb Advocate for appellant and
Muhammad Riaz Khan Paindakheil, learned Assistant Advocate

Genieral for the respondents and have gone-through the record and

the‘:.ffbro,ceedings of the case in minute particulars.

4, ‘Mubarak Zeb Advocate, learned counsel appearing on behalf of
appe!llant, inter-alia, submitted that impugned orders are illegal,

arbitrary and void ab initio as appellant was not treated according to

law and rules. That the appellant has been discriminated and was




ﬁ-?'—

coridémried uhﬁéafd. Leamed’: chmseI further conte_nded that no

charge sheet with statement of aiiegations-'were issued and served
upon appellant'and that no proper inquiry was conducted. He
submitted thét the penalty ‘nﬁposed is too harsh which doés_ not.
com;_mensurate with the guilt of the appeliant, therefore, requested for

acceptance of the instant appeal.

5. i“': é‘éﬁverself learned AAG submitted that appellant has\proved to
be a hébitual (‘1utyk shirker and that almost every ofﬁcc_er, under whom
he serv:ed, has complained against him for avoiaing official- duty and
was ~-|"eéultantly served wifh. ekplanations/shéw cause notices and
absence notices from time to time. He contended that he was
removed from sérvice under Rule-9 of Khyber Pakhtunkhwa
Government Servants (Efficiency & Disci-pl'tne) Rules, 2011 for his
willful absence from duty since October, 2019 and thét proper notice

was served upon hi_rri by the respondeht department to resume duty

- b

.within 7 days but he failed. Simiiarly, another notice was issued

through proclamation in the newspapers directing him to report for
duty bl,.t he failed and ultimately, the competent authorsty was havmg
no cher option but to impose upon.him the major penalty of removal

from service.

6. ' Perusal of record would Teveal that upon the recommendation
of the. Departmental Selection Committee, appellant Taimoor. Khan
was appointed as Chowkidar (BPS-01) vide office order datéd

14.12.2012. He used to perform his duty from 4:00pm to 8:00am,




therefore, he submitted a complaint to the Chief Minister Complaint

.CeI!, Mardan which was allowed/redressed and respondents were

i

dire‘cted to redularize the duty hours of the appellant accdrdinc_j to the
Prownoal Government Circular, where- after explanations were called
fram the appellant time and again which were replted and no further
ds:zp?artrhental proceedings were initiated against the appellant a.nd it
was on. 11.06.‘2020’ when major penélty of remoxral from service was
|mpo ed upon appellant for wnllful absence from duty. Rule9 of
Khyber . Pakhtunkhwa Government Servants (Efficiency & Dlscrplme)
Rules, 2011 provades procedure in case of willful absence which is

hereby reproduced for ready reference:

"9, F_‘rocedure in case of willful absence. -
Notwithstanding anything to the contrar;r contained in these

- rules, in case of willful abeence from duty by a Government
ég;ervant tor seven or more days, @ notice shatl be issued by the
;t:omgaetent authority through registered acknowledgement on
his home address directing him to resume duty within fifteen

'_ days of issuance of the notice. If the same is .received béck as
undelivered or no response is received from the absentee

" within stipulated time, a notice shall be published in &t least
two leading newspapers directing him to resume duty within
fifteen _days of the pubiication of that .not'ice, r‘aii'ing which an.
ex-parte decision shall_“_l be taken agéinst the absentee. On

expiry of the stipulated: period given in the notice, major




/

- penaity of removal from service may be imposed upon such

Goyernment servant” .

7.0 " As per law, in cas'e of willful absence from duty by a
Gov‘ernme‘nt servant for seven or more days, a notice shall be issued
thrc;ugh regtstered acknowledgement by the corﬁpetent authority. In
the mstant case, no such notice is avallable on file Whlch could show
that the present appellant had properly been mformed to resume duty
which means that the procedure in case of willful absence prescnbed

- by the law was not properly followed by the competent authority. -

8. For what has been discusced above, instant service appeal is
accepted. Conéequently, the impucmed order is set aside and the
: appellarlt is reinstated in serwce The intervening period- shall be
treated as leave W1thout pay. Parties are left to bear thelr own costs

~ File be consigned to the record room.

AMNOUNCED.
02.02.2022
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