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72023Case No.-

Order or other proceedings with signature of judgeS.No. i Date of order 
j proceedings

2 31

present appeal is resubmitted today by Mr. 

Yasir Saleem Advocate. It is fixed for preliminary hearing

before Single Bench at Peshawar ori__^____

is given to appellant/counsel for the date fixed.

The1- 07/03/2023

. Parcha Peshi.

By the order of Chairman
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The appefjl of Mr. Raza UllaFi Dispenser office of DHO NW received today i.e. on 

^0.01.2023 is incomplete on the following score which is returned to the counsel for the 
/ appellant for completion and resubmission within 15 days.

1- Copy of appointment order of the appellant is not attached with the appeal which 
may be placed on it.

2- Copy of appeal for release of salary made by the appellant and letters mentioned in 
para-1 of the memo of appeal in respect of appellant are not attached with the 
appeal which may be placed on it. Annexure-A is letter about the salary of one Zahid 
Noor but not a letter about the release of salary of present appellant.

3- Copy of pay bill for activation of salary and observation of respondent no.3 in 
respect of appellant mentioned in para-4 of the memo of appeal I not attached with 
the appeal which may be placed on it. Annexure-C is letter about the salary of one 
Siraj ud Din but not about the present appellant.

4- Memorandum of appeal and wakalat nama is not signed by the counsel engaged.

./S.13No.

Ui 72023Dt.

RE^ fXJ
SERVICE TRIBUNAL - 

KHYBER PAKHTUNKHWA 
PESHAWAR.

M.Afrasiab Khan Adv.
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2022
► !'

Mr. Raza uliah. Dispenser, in the office of District Health Officer 
District North Woziriston APPELLANT.

f. i. Versus
■

1. Director General Health Services Khyber Pakhtunkhwa 
Peshawar.

2. :Pislf:€t^He3ffrOfficer, District North Waziristan.
3. District Account Officer, District North Waziristan.

>• I

........RESPONDENTS. i-V. • • • *'• '• • • •

AF>PEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.!'

Prayer:
That on acceptance of this instant service appeal of the 

Ofipellant the Inaction of the respondents by not releasing 

salaries of the appellant w.e.f 01.01.2021 till dated 
kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 
salaries of the appellant w.e.f 01.01.2021 till dated, with all back 
benefits. Any other remedy which august tribunal deems fit that 
may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

may very

f
t-

Brief facts of the appeal are as under:

1. That the appellant is working as dispenser in the respondent 
department.

2. That the appellant has outstanding salaries against the 
respondent for which he filed an appeal before the high ups 
wherein through letter dated 17.01.2019 & 30.04.2019 the 
secretaiy health order process it. Copy of letter is attached as 
annexure

t

A

3. That the respondents wrote a letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave 
approval on the following conditions vide dated 18.11.2019 
Copy of letter is attached as Annexure. B.
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4. ThCit on 11.12'.2020 the respondent No.3 mode an observation 
, over the impugned bills which was removed by the respondent 

Noi2 and resubmitted to respondent No.3 13.12.2020 which is 
still! pending. Copy of letter is ottached os annexure

i:.
I

C. f

5. That the Respondent No.2 sent letters vides dated 22.11.2021 
regarding the outstanding salaries but the respondent No.3 is 
still mum over it. Copy of letter 22.11.2021 is attached as 
annexure D. :

4

6. that it is pertinent to mention here that an identical nature case
has been decided by the August Tribunal with the direction to 
th^ respondents to prepare their outstanding salaries bills to the 
entitlement of their arrears. Copy of the order sheets are 
attached as annexure...... ............................................................ E.

7. That against the inaction of the respondents with regarS to tne 

outstanding salaries of the appellant, he also filed 
de^partmental appeal to the appellate authority which is still 
pending. . Copy of the departmental appeal is attached as 

annexure

!
i

i

r
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8. That appellant further feeling aggrieved and having no other 
remedy but to file this appeal on the following grounds inter 

alia.7

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

B. That the appellant have not be treated in accordance with 
law and rules and as such respondents violated Article 4 and 24 
ofithe constitution of Islamic republic of Pakistan 1973.

■

i

!•
; C.Thbt the action of the respondent No.3 amounts to sheer 

arbitrary and autocratic in nature hence against the norms of 
natural justice.

b.Jhafthe conduct of respondent No.3 is not only ignoring the 
competent authority orders but conduct and attitude of the 
respondents No.3 from such, inaction show something unfair 
means hence also violating the mandatory provision of the 
Constitution that all Govt, departments are duty bound to 
strictly act in accordance with law.

■

e.

i

.'I

»;
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E. That its apex court decisions that salary is not bounty that csn 
bejstopped at the wishes of high ups.

V

IF. That the inaction of the respondents by not releasing salaries of 
. the, appellant is against Article 38(e) of the Constitution of 

Islamic republic of Pakistan, 1973.

I
'1
;

G.Thdt the respondents/are using colorful exercise of power 
regarding nof releasing fhe salaries outstanding against the 
respondents hence this action of. the respondents is 
unwarranted under the law.

:

iH.'Thdt the appellant seeking indulgence of this honorable' 
^ Tridunal for intervening in.the matter to release immediately the 

outstanding salaries and clear the bill pending before the 
respondent No.3 without any cogent reason and the 
respondent No.3 has no locus standi to stop the bills being clear 
cut orders of the high ups and conripetent authority.

5

!

I. That the remaining points if any arise during the course of 
hearing may also be allowed. i

It \s therefore humbly prayed thaf the appeal of the appeal 
may very kindly be accepted as prayed for.

\
APELLANT

>

Raza/ullah
!

THROUGH:
YasirSaleem

&
Afrasiab Khan Wazir 
Advocates high Court

I

i Certificate:
That no earlier appeal is preferred before this august tribunal.

p0nent-
;•

De
i Affidavit:>

■rj
i I Raza ullah S/O Muhammad afzal, solemnly affirm and 

declare that the contents of this Appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed 
from this August Tribuanl.

/!
?!

KTTES;. Dep(zfnent5
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McRGlID AREAS WARSAW ROAi:. PESl-IA'A/AR,,
Mn .ys^MSA-ATA/Aiimf) DuV'^d;.-! .PhoncAv 091-923.0105 

•FAJW.' 091-32107.1?. ' '
Xiiei CfSisi;i':i Uffrii-is inOip'H.'iniiMjji

To .

y- TJac S«irg(-0):(!,
Tnb:i! Di.strir.l, I'rW. ■

APPEAL F.OREELi;i:A5!!^, 017 SA?.AiJ?Tnir.:q

‘tt rcl:crcn4 to ii kaev of GovcriiTneiU of PoIcisUm , National, ccromfrik.-i ir.

.SS? ””f -ToLmi SJ-fe.8S0fll09 AUcd

Subject:

!. lo­

ll. is furtl^r added Uiat vide your letter No.93S dated ?9-0^-201AMo \ .' )■•* 
,2016,Na.l715/C..2 dated ■20-07-20Ifl.6007/C-2 dated 19-12-20,

. Lpcllante have not been term.oated fton, services, which has furlhcr endorsed bv the

^80 dated 17-09.20111 and nUimatcd Uiaj. no Record of termina.lion orders offt.- 
, c>ppcJ,ijinis IS available at account office NW Agency.

It ^ pertinent to ffiehtien irdre that thb Ministef for Heaitll idtyber Pald„„.dd^v„ 
ha,. 4'0 been directed Are undersigned to release Ulc pay.of (he .eppelhmts i 
Nocr and oLicrs, .and • zahccnullah and othcre if .stopped 
reason. ’ . * t

r;v.
■ kT-.-

Mr.Laliutj.er;:.* :

v/ilhont assigning any’cogencIf- i ii:• ■ kin Ii■ orders T°” “rTo8""= «'= termioaiion
! hrt r from-sendees ,, and if not termurnted t!,en rclcvrc d.-il

- ;n;™e::ra;FTTs::T"‘“
is-illegal.

J'l i;if ;

is office
stoppage of pay witJiout a.s.signing cogcni: rcanoi,if

V •

Nn "7/7-— t ^ /rx.T^,^ 'iI>Hb:a LMstriets, Fw3.u5v/joff“’f'- ~—4^^5~------^'L’lIS/FA.TA/AcInin- Dated: /(?.}/?0i'>
CC for mformaUon and nccc:;;:nry action l.o i|i<-.

1“ l^cgisLrai'.Services'iVibunal, Peshawar.
2- Coordinator, National Commission for (Inmim'lli.viti;, ,,//•• <o '

quoted above. '
3- PS, to Minister HcuUli, Kfiylnn IhdrhLnindiwti./ Pcslwwh;

.-l-12-7.C)i.{? on the apjjtuaition oi'iippetUmr;-;.
Jj).CO Tribal Oi.sf.rior. K(W

C!)-vn:£-.'i

Is

/
4-

r(;q!ir:.y!: Sb;- a/.r.irc’.

Tnb;dl Disihrf^il;;,' PcjU'nyyn#''

Q 'CD
A*re

i.

>
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GOVERNME,g^QP KI-IYBER Pakmtu 

.health Department

No.SOI-l-ill/1-32/2niWParameciics
Dated Pesh: the 30"’April. 2019

WKHWA

District Health Officer,'
North Waziristan District,
Kiiyber Pakhlunkhwa.

AI^PEALJiOR_RESTORATION OF

J

• Subject:-
•^^^=^^:!2RDEBJ3ATED31-01-2013,

directed to refer to theam
subject cited above and toor applicalion submilled by Mr. Zehid Noor i Zah

■Weeiristo District)'.with the request for feve

the Secretary Health'

enclose herevdth a copy 
^neenullah & others (Paramedic staff of North 

necessary action
Khyber PakhtLinkhwa/ecorde'cl

♦: .•
°^,.n?L^‘^niarks of

on the. application, ase.
bn{;ls: As nlinv<fi

Seirtr/rTi" Officer (E-IM)•! Indst Wo.' & date even

Cc;
1;

2^ ■ PS to Secretary Hooith Department Peshaw
e request

/ar.
I

Section Officer (E-III)

;

: \
£.i

I

V

c:

d'' /c.- .CL
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^lii riF/iirj MCIliuTS ’OfflCjS

miwrnmJmusmWW^.’
:' ___________ :------ •-

- .

i

^-'-.vs I
To

The Accoun;ant General, 
Khybcr PfdcJitunkhva, 
Peshawar,

SUBJECt:-

•iSiWTD IVIIR.MGSHAH ...

■ Memo
Kindly rclcr lo ihc. subject cited above. ,;

. 4

,n ^his regard il is stated-that this: office facing problcu.s

sevch.cmployees df Health Department.

U'l

oi' Sixiypciymcnt of pay ui^d allowances!,
Vt

h of the ease'referred aboveI'^ollowing is the: brief history oI

seven (67) .pn-iployces'were- appointed by the e:-u
i. The above Sixiy

Agency Surgeon in 20.Li-1.2
o The cmplovcesv/ercpaid.-up 10 31/08/2012. ■ ■
3.'After tlmt their pay and allewances wdrffistqppecl with out any Icpa, 

nctinn and retn.ccd from manual pay bill.

'I'he effcctccl employees lodged an t 
- and subsequently the Sectmy

services for complete report. (Ane:-r "A’')..,-, ■
5. The director KeathtScrviccs'sort rcport-trornffie Agency Surgeon ^

'the Agency. Surgeon Subinit a .Complete report to Dnccto.

Sendees FATA (Ancx “B”); g , ■ , , , ,,v
o: Direclo,- Hcaltb Services FATA issued order.vidc No 713-.lc dated ,

01-2019 for release df pay to DHO-NWTD (Anex- 
. ,n the'meamvhitc Director;dlcalth|ervicus with drawn his penious

order No 1 I'ZO-'M dated 31/.01/20ig. ( Apex
effected, employees-, fded writ petibop

ior justice and rcleasc^heir pay and Peshawnr ingb 
favour of the'petitioner f6r disposing o.r the

■\

4-b.

•:
appeal before secretaiy Health KPK 
Health- directed. Director Hea.Uli4

and

."D”)

7
’“E”) '•

before the Peshawar 1-1 igh
8. The-

Court Peshawar
Court, issued order in
ease in fortni.ghl (Anex "F’j

9 The Petitioner approached tc sectaj-y, , -n,,
Hcolth, uieued:dir.tct-.nne to PI.J0 ^NWTD vide loiter-i-IoSO!-,-

/.

Hesdth'for coihpliance-and the

sectary
. District Health Officer

h.

9 :\
t!



(2)>>„. . j Jii/1"'>"/20.19/Po.rariiidics claLcd 30/04/2019 for favourable action 
; (Ancx-'G") ■ '

iO. The DM0 NWTD made Compliance and released pay vide 

1433-37 dated23/04/2019 and submitted bill to this office ^

Wow this ollicc have crclttior: .problems and processing,,..of their 

• claim.

ol ;i .

order Mo.

V\
•t:

1;(
!:•a
:■ 4

•1 .fa. • Clear c.ut the vacancies ..u-c not available to adjust all the 
Petitioners and- they ''desired to adjust the

i-
!■

■ ;;

same for' pay
purpose -.against other vacant posts, ie charge nurse etc by DHS

I
P

■

t. ■

FATA Afrcar invoh'Cf; (.A;ie>:’’I'j

b. The DHO NV/TD made Advertisement Tor fresh recruilment in
i? 441. ;
1

daily Ap dal;cd 03/10/2019 (Anor’d’’) ' 

c. The Pctitioner.s lodger fresh suit in the court of senior Civil 

Judge for interim relief and got .statuesque against fresh 

advertisenfent (Anod’KJ.

t

I
1
i;
I;
2

i-

ICceping in view the above facts this office may be guided tO' 

weather' j-dcasc. t:l\e
I

P'-.iv !.i d aHo\v:.u-ic;.-:.s ii.gainsl; the 
mentioned iJosts to s-void COC of the Honourable Court and

above .1B' moreH . (
prosecution/litigious please.;■

■7i

XI ■«:

i,:s ,i;'

X-^'DiStlfet A.CGO'unt^lffm^^f ■
NW (TribahEvilstrict] ^
"O' - ■ r'- ■ /■

-7

/
/

- ?

f
i / i

hi Ci
- , 'I

i\j ;1
Dlshlct Hoalth Officer

i! Tdba! DisU:

I3

c

, -ATET^'^D
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mi;. Office of the£i i
4h : o G O-U Tj iia n t C5 a a 0 ra ^

- Khyber Pakhtunkhw^i

i;
h- ^-----..^

/:--'o. M-2-i (iith/'Miran S!iah/Vo(-'li/'';'o'^ ( I. Dated: 18/11/72019
V //■

.To ''v/ •;
I: Tlic District Accoiints plTiccr, 

North Waziristan (Tribiil District) 
•Miranshnh.

!

[
;• .;Sul#'ci;.--rTSMKIKG PJT_ GlJTDAiS'CD RF.OADDINh; 

l‘ARAMTDICS f^MPl.OVl'.irs OF VAinOTF; 
NWrO MIDAiNSllAM. ~

PAY UICLniASi', OF
■OITOIOI^ O.F.J.MiO

I
.■i CA'l'It:
I

■ K
7riK- '.indci-signeci i:;

■ r:O.DAO/ivl^S/N\V'l'D/20'l 9-20/3056 Dated- 22.10.20.! 9
i:lirected to refer your olTice:o iTienioi

r; on the subject cited above and lo stale 
wnerc that the case is examined in dciail and Hu; Ibllowing points need to be addressed bdore. a f /•

b.

inaking payment c/'din-etir ol'pay A allowaiirc.

9
J

a. The Provincial Govcramciv; with iliu coliaboration of this ofnee and Director Gcnera.i;

(MIS) Islamabad implcmcnicd the OM' (Organizational ManagcmeiitJI Madi.de foi-
Provincini side, where in For each sanctioned'posi, a Position code is allotted bv the

•;

;
tFinance Deparimcni -.vhich is used tbral! type of HR Payments. It may be checked i 

. the system lln-ough i-eotie YOMA005.
m

[
I

b. A iHinpaymeni ccrlillcaie (roni the-Dcparlmenl concerned may he obtained and al.so 

approach Finance Department Cioyt.ofKP for ailoeation offends for pay
I

menis.

c. Along with your rererred' case a ■letter signed' by the Scclion onicer (FaTA-!i) is 
leceived,where a post center !-T\0049 is mentioned which penain.s to AGPR ('SOI ■ 

Pcshav,'ar and used Ibr Drstv.hiie !'A2'A; Against this old-

;

!
• T- cost ccftter PR8I29

(Allotted by Finance Ocpartmc.it RP). through v-'hieh 3S'emptoyees ore drawing their 

pay lip .0 ., i .Ki.Ord I lie ::;avte may also be dueidatt'cl accar.clinuiv *

:I

;
f/l^

P\
->A- 0'ceecu,;x(s_M^eer (UAD).V • /

y ./
.1 [/

■ •• • /•
;

A/'
• Officer

fck-ensf!.nh TrP:.-| Disf
y/

/{■ V

I

ATETSTcO

t

I
1

•;
•:

4j
... ■ ’«( ■

■ 7:-i
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i
fc To

. ' 0
f ‘

T® Health Offlc.
J.stnct North iAteiristan,2”

• • Subject;

■ «^^iyrafertothe.,h.,/
0 Wi^ertheyhav^bheht^S'^ff “^fetethat;

■ ^ t Ta-r-»-"
; othai-wfes. ® ®-°PPeci due to

i;

• :•

■ ■ .1

’ .V.

'■=PS!lir,eni.0
k

or othejv/i',,:.
I1

‘">On-Oper,,7]g pj:vt '(heir bnnj«;
'; 'P'CCop.'U'; C'i-i^bsrefors, it 

office for furtf- 
•:5'''bm|t sli b/lJs/

t ^

'P.h-.aferbe,ng,ow..paibG,„

ii:

^Oi/rni'-rrcr'
obi^srvations,

:..OITD!OVe-c.

1
• rj

r
. p

■ t -t -
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\
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fFICEOF THE DISTRICT HEALTH OFFICER NORTH WAZIRISTflN triri nicrnirx! .■'il
Mb.i^cyJ^^/DHO/NWD/MRM/£ !

Dated 12 /12/2020Ki

t
= ;

}• ; To
r

The District Account Officer 

; NortJi Waziristan District

SAiect APPEAL For RELEASE OF PAY IN R/o Sirajud din and others and Punching their source II 

forms

?

r
t:

ii
j

Kindly refer to your letter dated 11-3-2021

1- They are regular and bonafide employees of this department
2- They are performing their duties regularly to the entire satisfaction
3- They have appointed on regular sides.
4- They are not involved in any type of inquiry i.e Anti Corruption and NAB etc

: 5, Jheir.sglafe have been stopped due to non opening of bank accounts as Intimatcrl by you
: ■ good office vide letter dated 22-1-2021 and 18-2-2021 (Copy attached)

i It is the^fore requested the observations hasbeen removed byThe.undei^gn^nd verified 
source forms and re submitted to your good office for further necessary actions being low paid 
Government servants and to perform their duty, with zeal

the subject noted above and'to state thaton

of their superiors.

:
r

■t .■

the

• more than this.it

5

i:;- '■■•AL.
r

D i 5t r i i e e r
Tnbal District Miranshah

H

!
i-

WETSCED

J>V'
i'A

.1 I
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■h:
office OF TT-m v-..

■t ’ JnJLl/.^ j J JL JlI;: r bMy ^^^MLSTAN at MT R a Nf^s- !:T ,i!? e.-
■ V-T,. —/DHO/CourtCase

Dated Miranshah the; -^-Z 
***+■*'*****’«**»:**** +t-+***Hi*^*^;^mro **** '•*■'*-i: ***. lU a .i: d; i: .4, * ■': V, 1 -i

[/•

k
: The Distrfct Accounts Officer 

District North Waziristan. ' ■ ^S

Subject:
, , , Pin-gLO!terS-&Punc!ij.nq their .qn„,v...,7T

, ^"'a'-'-es of HoaltremZyeelTf variouTadrls above and en-v.. b,-i

I
'• &

■sue stiil persists .

.. jFurther to resolve the subject 
oecretary Health an'd AG KPK «d fh. DHS .ensf.bfe. t are f'ATA,

. ■ ^h continukioh to the 
Dated 24/04/2019 and letter No 
release.

f OaW 17/05/2020 ^

J

4283 . M33-37

■ ; ^^:^«nized.for 'nqnired
r ^h,ch had a!rea'e,nbeen comdTunicated with your good l™e";»py'BttJcJ?dr" "

^0 employees n/ay kindiv be
-0 that tfie emplnyees may feel at ease

' i: and
!;;!(1
5i released ao-mS that Hie

snc! perl'orni

f-/"- r
Distrk^^lth OffiO'r 

North Wazirist^at Mirans^h

C3^T.
(.

saaffsasf-

• ;
i

*’»•■* rii.
)
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■I

, ■: g£jlQEOl[EK_HYBER PATCT-TTTTNVT-Tvy 

^ '''"""feviCETRIBlJN At
1

iPeshawavr ■.'1

;' ;*

.vrvJ.!L> 'S'V’il'.injjjJ

Execution No,
;

I'ih.ry K’ti. /^SyI
} 2022

Datoiii

Ei-jj Akbar Servivice Appeal No, 1244^2^^
■ f

Applicant.■'1

; j

V E R S U S

ii
4 Direcfnr Health Services Tribal Peshawar
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Learned counsel for 
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUMKHWA SERVICE TRIBUNAL
PESHAWAR

i'

OF 2023

(APPELLANT) 
_(PLAINTIFF) 
(PETITIONER)D

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We _________________________________________
Do hereby appoint a^d constitute, Yasir Saleem & Afrasiab Khan, 
Advocates High Court, Peshawar to appear, 'plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability for 

; his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate 
to deposit, withdraw, and receive on ,my/our behalf aH’sums and 
amounts payable or deposited on my/our account in the above noted
mailer.

-Dated. J. 72023

CLIENT(S)

ACCEPTED
YASIR SALEEM

&
AFRASIAR I^AN j yADVOCATE^^S^fe^

PESHAWAR

f


