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r The .appeal of Mr. Tahir Ahmad Dispenser office^^of DHO NW received today i.e. on 
' 30.01.2023 is incomplete on the following score which is returned'to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of appointment order of the appellant is not attached with the appeal which 
may be placed on it.

2- Copy of appeal for release of salary made by the appellant and letters mentioned in 
para-1 of the memo of appeal in respect of appellant are not attached with the 
appeal which may be placed oh it. Annexure-A is letter about the salary of one Zahid 
Noor but not a letter about the release of salary of present appellant.

3- , Copy of pay bill for activation of salary and observation of respondent no.3 in
respect of appellant mentioned in para-4 of the memo of appeal I not attached with 
the appeal which may be placed on it. Annexure-C is letter about the salary of one 
Siraj ud Din but not about the present appellant.

4- Memorandum of appeal and wakalat nama is not signed by the counsel engaged.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

!

Service Appeal No. I202Z

Mr. Tahir Ahmad , Dispenser, in the office of District Health
Waziristan

APF^LLmwT.
Officer • District North

Versus

1. Director General Health Services Khyber Pakhtunkhwa 
Pe.:hawar.

2. bis'nct Health Officer, District North Waziristan.
3. Dis net Account Officer, District North Waziristan.

r.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 
THF APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 
AF^ EAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

{

I
I

Pre/er: i
fThat on acceptance of this Instant service appeal of the 

apoellant the inaction of the respondents by not releasing 
so!c?ries of the appellant w.e.f 01.01.2021 till dated may very 
kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 
salories of the appellant w.e.f 01.01.2021 till dated, with all back 
benefits. Any other remedy which august tribunal deems fit that 
mc'-alsb tee^ecided in favor of the appellant.
R/SHEWETH:
OK ^ACTS:

t

ii
t
['

I'.

I
.\•'/ ;

I

Brief facts of the appeal are as under:

,1. Thc^ the appellant is working as dispenser in the respondent 
deportrnent.

2. Thot the appellant has outstanding salaries against the 
respondent for which he filed an appeal before the high ups 
wherein through letter dated 17.01.2019 & 30.04.2019 the 
secretary health order process it. Copy of letter is ottoched as 
anr^exure

;
A

3. The' the respondents wrote a letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave



V.

]

A' 4I V

approval on the following conditions vide dated 18.11.2019 
Copy of letter is ottached as Annexure. B.

4. Thot on 11.12.2020 the respondent No.3 made an observation 
oyer the impugned bills which was removed by the respondent 
No.2 and resubmitted to respondent No.3 13.12.2020 which is 

' still pending. Copy of letter is ottached as annexure
C.

5. The" the Respondent No.2 sent letters vides dated 22.11.2021 
recording the outstanding salaries but the respondent No.3 is 
still mum over it. Copy of letter 22. J 1.2021 is attached as 
annexure

.6. That it is pertinent to mention here that on identical nature case 
has been decided by the August Tribunal .with The direction to 
the respondents to prepare their outstandiiig salaries bills To the 
ent'Toment of their arrears. Copy of the order sheets 
aftoched as annexure.......................

f!

!
rD. i....
I

i.t-

are
■E.
I
[:

1. Thci against the inaction of the respondents with regard to the
he also filed

[■

l:oulstanding salaries of the appellant, 
departmental appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as 
annexure

!:;
Ii
t

■i
F.

8. That appellant further feeling aggrieved and having no other
remedy but to file this appeal on the following grounds inter 
alio.

I

ON GROUNDS:
i

A. The the inaction of the respondents by not releasing salaries of 
the oppellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

B. That' the appellant have not be treated in accordance with 
law and rules and as such respondents violated Article 4 and 24 
of the constitution of Islamic republic of Pakistan 1973.

C. Tha! the action of the respondent No.3 amounts to sheer 
arbi;^ary and autocratic in nature hence against the norms of 
natuca! justice.

D. Tho" the conduct of respondent No.3 is not only ignoring the 
comoetent authority orders but conduct and attitude of the 
rescondents No.3 from such inaction show something unfair 
meons hence also violating the mandatory provision of the 
constitution that all Govt, departments are duty bound to 
strictly act in accordance with law.

i.-

'

5
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I
!•



I

50
I
X
i. V

i;
IE. Thc't its apex court decisions that salary is not bounty that can 

' be f lopped at the wishes of high ups.

F. The' the inaction of the respondents by not releasing salaries of 
the appellant is against Article 38(e) of the Constitution of 
Islairiic republic of Pakistan, 1973.

!:
t'

i-
i.
St

i
f:•

G.That the respondents are using colorful exercise of power 
regarding not releasing the salaries outstanding against the 
respondents hence this action of the respondents is 
unwarranted under the law.

I

i'

I

H. Tho' the appellant seeking indulgence of this honorable 
Tribunal for intervening in the matter to release immediately the 
oul'Tondlng salaries and clear the bill pending before the 

. respondent No.3 without any cogent reason and the 
respondent No.3 has no locus standi to stop the bills being clear 
•cui orders of the high ups and competent authority. I

•• C.'

I. Thd the remaining points if any arise during the course of 
hearing may also be allowed.

^ I

It is therefore humbly prayed that the appeal of the appeal 
may very kindly be accepted as prayed for.

APELLANT 

Tahir Ahmad

ATHROUGH: 5

Yasir Saleem
f'&

Afrasiab Khan Wazir^ 
Advocates high Court

Certificate:
That no earlier appeal is preferred before this august tribunal.

■>

Deponent
Affidavit:
i Tahir Ahmad S/O Insaf resident of district north waziristan, 
solemnly affirm and declare that the contents of this Appeal 
true c^d correct to the best of my knowledge and belief and 
Nothing has been concealed from this August Tribuanl.
■TXi=S A
: '/.HA.Aj

are

/44v
bEPONENT

■ •/

IV:
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:mMI^HGIID areas WARSAK ROAi:- PESl-IAVi/A[l,
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i;
/ !•?•y'- Tine Disfipict Surgi:DrA, 

Tribal Dlstdct, MA¥. •
r. s

S’ f''
:; li

>4a/a/'^X ^ f['' •'•Subfcxl; . KAPPEAT. FO^EEI'JLASE OE KAir.A^??T!ir<^
f

•r Hum™

. case NO.I6986-G OF 2018 IN Tr-m. S.UAIUES TO -raE M™ ^ OF

of oilier 43 persons haw already been releisccl h ' ''^^ted tliat saJusk;;05-2018.. - ^ released by your cfBcc vide No.35id4-09 dated ''

•IS; • i«•
s?j-

'1
ii-I■ m

10-

29-0d-20i6,No.F. .„
vacant position dated t)2-0:-2oi8^whcrcin'V f Wg.G822-23'C.;v

appellants have not been terminated fi'om\'e,V^^" '’^r ‘''‘'

\9.m5 dated 17-09-2018 a7d inUma^Vo t
■. is-avai,.b.o„ta«::::ioSrNwS:"”'' ®'=

9-10-
I

P-'
.^V .

}-■'■: IV

IN

orders if tiicy ai-e terminate7frors«7iw7^^ ’-'■^raio^aion
:^alaries from tl,c date of stoppage without no furijl-l T
in iVame,of General Financial Rules is ^tnnn. c mtimnCion to Ih.is office
isillegal. ' ■><■0 PP‘fiC of paywitliout assigning eogen!: reasnn

r”1.
i

[■ \
5

i' •

No. 7/0; - /J? ,n„c,n.,^.,.. ’WW DisfTfcte, iraiinwor'^-
CC Hatod:.... , ....

iNCgisUur .Service:: Tribunal, Peshawar 
2- Coordinator, National Commisaion '

n'lolccl above.
a Mo Kliyb.;,: ^■ak^.l„.,,W, w■,.
iVAJr-r m “ ”” i'pplicaliou ofappcliiuit:;.
JJ.t-O 'i:ib;jl Oisiriet. :N(V7

Jjnball Bhtrkf., Fe,';i!,nro';iiffi--

:«v: ■ 2-f N-.-

1-
• 'r,_ •

ffir Numan Rigi'.lo vr/r to lii;;

Peshawar; w/j ordu--,; d.-iicd

:
h;lfe:-

4-

• ^ Q :j-■ t eB

c3Tt:'0.
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fB'-H GOVERWMENtw OF Khvber PaKMTUWKHWa 
f-'EALTH Department

' ’<5 ̂y.

• n
f

N6.SOH-lll/1.32/2or9/Paran»d,cs *
Dalcd Pesh: Ihe 30"’ April 2019

To

District Health Omcer,'
North Wazirisfan District 
Khyber Pakhlunkhwa.

Waz.ristan District)' .with the request for favour of f ih " ' ^ of Worlli

T
;

;

:
. i

I
•oi-2oin i

r
T-? ,

S,
per remarks of

gnnls; As nhnv,»

?
h

V>
i--Oectr/ngndsI No. & daf» n Officer (E-ifi)even

i;Cc;
1; =S=^“::r:r;s£ss-* !

e request
■' 2:. PS to Secretary Health Department Pesh

awar. /

Section Officer (E-fll)
t.

.'•V A
£y-i •

?•
r

• Alircntifw.llAI
?-•v.
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I' Ka

/
L.' f;CL■L

C

/V

;t
f!
rwva-\

/I silA
I
4

■ ^

1tl

3\
f:



nfm oisimJcmmMUM) 0<?•

AaM^X
To.

Thii Accoun;;;'u-il Ocncral, 
• IChybe.r pjidditunkhv.’a,
. Peshawar.

■ 1 ■«: f
SEEKING of' GTITDANCF •■ REGARDlfe_FAgl.lRELgASp^
FAFATVlEDTT-S employee; OFJtj;Aj^_OUg.CATEGORIJ^^S_^;----^ ■
NWTi) MIRAirSHil^ ^

?
SUBJy^CT:- t-

f
iA r

■..;

f
I

.' ?va:mo.
iKindly rclbi; lo ihe, aubjccL cited eibovc.
r\
?•

■ instated-that this-office facing, problems 
cmploj^ees of Health Department.

'in this regord it is 

ptiynic-:r.. of pay arid allowOTces of Sixty

■ ' Following is the brief history of the cast .referred above

seven.

r

i
i-
1
iii (67) employees were appointed by the1 CK'

,t. The o.bovc Sixty seven 
Agency Surgeon- in 20.11-12

employees v/erc paid..tip to 31/06/2012.
3. After ttiat their pay and allowances wjirtstqppecl with out any legal

i

t
2. The ;

I
.•Action and re.lToccai from innaual pay bill. ; ,

.ippeal before secretary Health KPK.4. The effected employees lodged 
" and subsequently the Scctaiy Hcall.lv 'directed. Director Hca.ILli

f;an i
I

.seiwices for complete report, (Ahex "A'.
■5. The director He-athlServices sort report Irpm'thc'Agcncy Surgeon and 

'the Agency. Surgeon'submit a Complete rpport ■ to Director Heath

Seiwices FA'l'A. (Anex

h
• r •

f;
issued ordcr.vidc Ho 713-.1S dated 176. Direcior Mcallh Servic.es FATA

01-2019 for release of pay to-DHO-NWTp-[Ancx- D )
^Services w'lth drawn his pendous7. In the meanwhile Director. Health.

■ order No 1 I70-7d dated 31/03/2019.{ Aiiex’-'p) ■
; , employees-filed writ pdliLion before the PcsliaV/ar 1-ligh

Peshuwnr ibr jriHtice and release; their pay and Peshawar High 
issued order in favour of the petitioner- fbV disposing of the

1

S'. The.’ effected 

Court
i-

case in fortnight (Anex "F", . - -■ '
9. The Petitioner.approached tc sectaiy Hcffith foi compliance a.ic. t-- 

issued ffirect-ons ;topno;;NWTD' vide letter NoSOth
A

\
sectary Health,

District Health officer
BB5»A»i<*hah .Tri'hrpl nistl! :

■
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Vi
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nil

BV.

1:1/l--32/20.L9/Pai'aniidics dated 30/04/2019 for favourable! action 
' ■" (Anc-:’'G^’) ■ . - ’ ■ .

; W lu. The DI-IO NWTD made Coiripliajicc and released pay vide order No. 

.'.433-37 da.tcd23/04/2C)19 and submitted bill to this olTice

(2J ie

f
• /
{i

9 V/V
Nd’'\' this ollicc. have creation problems and processingof their 

claim. '

*
]•:

i

. 4.i 4i'l ■ 0: Clear cut the vacancies axe iiot 'available to adjust all the 
Petitioners and they desired to adjust the

H tli
i.
1: same for pay

purpose .against other vacant posts. Ic chai-ge nurse etc by DHS
r:k .:i5i?

PATA .Arrcaf involves fA:iex”rj

■b. The DHO NV4i"D made Advertisement Tor iTesh recruitment in

daily Ajj dated 03/10/2019 [Anex'V'’} ' '

c. The Petitioner.^ iodge:' fresh suit, in the court of senior Civil 

Judge for iaienm n-Jiel and got .statuesque against ''’'■^ih 

advertisenient (Ancx'’[<:'j

•d.:4
4i>

n
■ i

r jvccping in view the above facts this office rna,y be guided to 

w:.:ather' release 'tli!.:
i; I

I'r.y I'lng cdlowi.e'm.i.s ri.gainsi. tire o.bovc 
mentioned jjosts to avoid . COC of. the Honourable. Court and

^ .1
!•more1 !;

• a, • Th-'G^dudon/litigious please.
a’

L-L ( !.1

ll" \.

r:2l--Distrfe^CGOunt,^..ffm;fxf ■
ITW (Tribal'DistrictJ mvMh Sfihli 

■■■■■■

f.
: ■: ‘

H. rr.rX— 1,ii f

t/■

if. !■

/ i-I!,
1:I I!/■x/) ✓

-
!ii

,^J :•1 ■,XDIshi'd; -Hhalth Officer 
•.•■’n Trlbai Distt:

A 0-^
\
1:I

t;

f

AXETStrO
:■

i
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Office of the i

ISif ii«
Accountant !GeneralI ff \

Khyber Pakhtunkhwai It r

■■■■'■■- M-2-1 (y^VMiian ShalVVol-!!/''/\3;5 r'-iDjited; lS/ll//20!9 Iki //\V!n!

rTii'j Districl Actoiint.v(j)nicer, 
MortJi Waziristiui (Ti-ib!il DistricO 
Mirnnslinli.

•f I
f.
t

r:
■ riI '-•'''jec!: - Sir.I'JCING OF GUIDANCE RJlGAROiNG___________________

. PAIyAMTDICS EMPd.O Vlt j^S OF VARIOUS C/VDOriQl^ntS OF 
NVVTD MIUAiNSlIAM. ~

PAY UICr.FASi?, C)i'
!)!1G

1
;(■

i
/ Tlu- ■r ,'.iptlci'signcd ir-: 'Jircciecl 

..:jAO/ivIiK.o/N Vr 1 D/2019-20/31)56 Dinlt'd 22, i0.2G 19 on tlie SLrbjcct cit^;d tibovi.- and io .■■caic 

'j lhn( rhe c;i.-;c i:; exdniincd in clci.ni! and Hu; ibllovvin[.’, noims need tu be ;uldp;5;;cd helbi'e 
pnyincm oi''-iiTe!ii- ol'pey d'-. allowance.

lo refer ro your ol'llcc. n'.enio

0
;e;'.. k 4f;i A

n \
itnit

a. The Provincial Governmeir; wiiii ihc colhiborniion of this office and bircclor Geneiv.i

Islamabad implcnieiiled liie OM' (Organiy.aiionaf f/[anaj;emeh(J Module lor

' Provincial 5ide. where in for each sanclioned post, a Position code is allotted by i.hc

Finance Dcpnnmcn't which is used lor all type of HR Payments. It may be checked in

ihe .sYSicm ihnnij.'ii i-codc YOMAOO.5.
•v't: ■ '

>:
i r

>*
I

i

!
b, A nonpayment'ccrlifcciie [rom the Dcpciilmcnt concerned may be obtained and also 

tipprdach Finance' Dcpartnicnt .Govt.ol' (CP'for aUocatio'h of funds for payiiienis.
; i

i• !
I s

c. Along with your, referred'case a Iclter signed by the Section orfeer (FATA-!i) is 

received,where a cost center 'TU)049 is mentioned which pertains lo AGPR /SO; • 
P':,shawar and usc.:-| [nr Ors'v.iiile FA'FA. Against ihis old- cost cckSbA F'wri29 
(.Allotted by Finance ijcpnrtme'.il KP). through,which 3S'eniployecs an; drawing t.hcir 
j.uiy iij'i to .> I ,l D.2r t ihc :'..'av!e may I'O uh.icidaled accordingly nieasc.

. !’ . ;
f

t
t ii

r

fi'‘ OAT,\ I'
\wceau/yb^d^eer (li.AD)/

y../I ' L- !. .- 1y /o
'U

rv:
District Health OiTicer 
®ranshah Trlb-j

// f:s.
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I
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;
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f'
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j.-

i ■P^CpOp,r)ri; ■^berefore 
office for fuith.

, -LJbmjtallbi.iJs/s

ij,'-

'3 funber, 
process the

'■^poested a
iE-. arI Andiv:
I 1s-t .. r

;
r \ ■f /

North W^^irisia i

; •i
V

i-;i • ! -.

ir
I! ii

f-
f

;i.

■‘-y.;

j
--------------- ■;

'!
>■ I

b-
•y-'

fe'

%V,
i

Ir rt

I.. ' a
■i

2
A

■i

I::



. R
!i^i: /O. !t9 t /i.;;

' g/:£iCEOF the district health OFFICFR north WAZIRISTAN tp,p, n,cxn,..
NC .^2^bH0/NWD/MRN/ I

Dated Z5/12/2020

. To i>
i.-

The District Account Office^

Nortli Waziristan District

appeal For RELEASE OF PAYJN R/o Sirajud din and others add Pun*,,^ tnJir source „ 

forms

k

■ II SuHi.:5Ct

• Kindly refer to your letter dated 11-3-2021 the subject noted above and to state thaton

1- . They are regular and bonafide employees of this departme
;#-v'Theyafe'4^orming their duties regularly to the entire

They have appointed on regular sides.
They are not involved ip any type of inquiry i.e Anti Corrup.tion and NAB etc 
Them sa anes have been slopped due to non op'^ning of bank1ccounts-e " ' 
good office vide letter dated 22-1-2021 and 18-2-2021 (Copy attached)

nt

satisfaction of their supe nors.
li-

• • ...-Bi- 5-
■ - .T!'

as inliniated by your■ -il
5;
C'.

nment servants and to perform th.eir duty with teal more than til '
I source

I
\

■ i
;

Tribal District iVIiranshal

(2.
N

fiU

I
t
L

:■

.1 I

F

p---
ATETSTED

i;
!i

s)
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'j"I?If’P:
OFFICE OF TTTT? 1SPfN'l

;• I-j&.Ii'iM.JLJ
< X. -5^-1F

AT MTR A iV.9 i-i a i'ib}hS uv*W. yOHO/Court Case 
''*********^;+■*****♦**+ +

-Y s
J'?****^^}!* ** i- ■■ - Dated Miranshah the; 

* *******»***+*** .^1:0 To ^ •': ■'■ !>• r/' 1. . ;■, :■

^*******i‘***>l:t.«**^^

******* jk * s:
h ■:m

■he Distrfct Accounts Officer ■ '
•- ■'Strict North Waziristan.

" :;;,r SE “r ■- --• -■
They -sra the bonafide'employees of thk nrr

salaries have been Stopped Him frt cornplaint/incuiii-..’
your grod ofRc^ gigg |gjj Is/02/2021 T^e tlrenEmY'r accounts as Intimatod i.g

•■”"■ ‘™»"»Was .L«)MSsrrp.s?"’■•”'“

r
j;

Subjec!;: ;':! L;j
. Iff the salaries of Health 

of the. uhdersioni'd, 
against.them.

IP
•P t

;
•?;

=™..rvH«”:SES:E2E3;;;s.

saudnized.for the subject case had already been Inc
yy ,ch had alrea.dy been communicated with your good l^e'^c'pTatacJedr"

-'eased the
their duties regu,a:-,y With -

j various letters by the DHS .erstwhile ■■

c:

?
fl !

I
i qulred and 

' '■epori oi
i

■i

outstanding salaries of the employees
that the employees may feel at -ease may kind)\' be 

and pertoiTH

■:

CO

-
i

'

Distii^Lr^ho^.f. 

North Wazirist)\atMiranslV.h
\'\'■m \

kH'-fetHw;;;.
'“'raiisdah Trio- Offic,,

■^! D;rH

}

i

V
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4.V VAKALATMAMA

BEFORE THE KHYBER PAKHTUMKHWA SERVICE TRIBIIM&i
PESHAWAR

OF 2023

(APPELLANT)
_(PLAINT1FF)
(PETITIONER)

VERSUS

(RESPONDENT) 
_(DEFENDANT) .■fpu

r

I/We
Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan, 
Advocates' High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability for 

his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate 

■ to deposit, withdraw and receive on my/our behalf all sums and 
amounts payable or deposited on my/our account in the above noted

• me [.tor.

Dated. /2023

CLIENT(S)

ACCEPTED 

YASIR SALEEM
&

AFRASIA^I^ftL^^:^ 
ADVOCATE^l^ COURT 

PESHAWAR
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