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506/2023

. Date of order
proceedings

Order or other proceedings with signature of judge

2

07.03.2023

3

As per direction of the Worthy Chairman the
present appeal is fixed for preliminary hearing before
touring Single Bench at D.l.LKhan on

.Counsel for the appellant be informet\'a(::cordingly.
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL

 Ghulam Mujtabad. Versus . Govt: of K.P.K. -
~ Respec%@d Sir,
in responsed to your letter dated 10.2.202% regarding
explanation of deﬁay for re-submission of above mention
file not within 15 days is that above mention file was
received by the appellant Counsel on 25.01.2023.That
~after removed of Ubjection same was submitted through
Post Office om 06.02.2023 after 413 Days. The submission
'wag within 15 Days. The time consumed by Post Office may

P ' please be excluded.

1

As to the Objection mentioned in Letter dated

- ' Ghulam Mujtaba Appellant,
' Through Counsel,

16.2.2023% are hereby removed pleasé{

_ Malik Atta Iuhammad Sewag, _
Dated.02.03,2023. . Advocate High Court,D.I.Khan.
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Respoecied Siy,

it is submitted that the present appeal was received on 05.01.2023 after
thoroughly scrutinizing the same many deficiencies were found in it which was
returned to the counsel for the appellant for completion and resubmission within
15 days which was to be resubmitted on 21-01-2023 but counsel for the appellant
re-filed the same today on 13.02.2023 late by 22 days without removing the
objection no.3, 4,5, 8 & 10. ' ~ ' _

The appeal is submitted to your Honour under rule-7{c) of Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate ordey please.
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The appeal of Mr. Ghulam Mujtaba son of Ghulam Muhammad caste Jorr r/o Muryali
N1.Khan received today i.e. on 5.01.2023 is incomplete on the following score which is returned
to the counsel for the appellant for completion and resubmission within 15 days.

v71- Check list is not attached with the appeal.
?‘/Appeai has not been fldgged/marked with annexures marks.
/@) Memorandum of appeal is not signed by the counsel. . )
Annexures of the appeal are unattested. ‘
. Chamber /email address and contact number of the counsel engaged is not
“mentioned on the index/wakalatnama.
’5-6;:' Atfidavit is not attested by the Oath Commissioner. Coo
7 G opy of order dated 18:05.2022 mentloned in para-6 of the appeal is not attached '
‘w.th the appeal.
("-opy of departmental appeal mentioned in para-7 of the memo of appeal is not
’achpd with the appeal.
dG- An nexure-H of the appealis illegible which may be replaced by Ieglblc/bettor one.
.t .opies of statement of allegations, show cause notice, enquiry report and replies
- “thereto are not attached with the appeal which may be placed onit.
. 3= Six'more copies/sets of the appeal along with annexures i.e. complete in aii respcct :
.-.'7” may also be submitted with the appeal.

'\J Q. :_.' R .
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| REGISTRAR V. '

SERVICE TRIBUNAL il
KHYBER PAKHTUNKHWA ‘
PESHAWAR. . g
Mr. Atta Muhammad Adv. : ‘ ~ L “'1

High Court D.1.Khan
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P INKHWA SERVICE
IRI.&QNAL;_@QSHAMB;
Service appeal No. ;%of 202?
| Ghularjﬁ Mujataba
| VERSUS ’
Government of Khyber Pakhtunkhwa & Others
IN DEX
S # | DISCRIPTION OF DOCUMENTS ANNEXURE PAGE#
i1, Grounds of Service appeal - 1 —A
2. Copies. of service record in shape of '
: . | A &A-1 7 —?
.| certificate, CNIC, Service Card :
3. Copies of charge sheet and grounds of | B . "
action | o
4. | Copies of FIR's, bail application and" _ '& s N
order adomg WHUC Dmissal ovid c&b 12 —ale
5. Copy of order dated: 18-05-2022 g £ o 2=
6. f. P | - i ﬁ -
Copy of departme::tal appeal ) atal F é iﬁjdf‘ai
7. Copy of order dated: 05-08:2022 g & H B
8. |Vakalatnama | Sy

- Dated: 31/10/2022.

_Your Humble Appellant‘

L4

. Through Counsel

Advocate‘High CQurt

o / “
Ghulé’m Mujtaba



. - > I ’d% k' N . -
- IRIBUNAL, PESHAWAR e ot

Service Appeal No. %5 f/2‘023 Z?g.i_
L S 5~ [-Z0Z5

Ghulam Mujtaba s/o Ghulam Muhammad caste'Jorr r/o
Muryah Dera Ismail: Khan (Constable' No. 162 Police
Department.) : |

Mobile No. 0344-937-8835

(APPELLANT)
: VERSUS
% "1, Government of KPK, through Home Secretary, KPK
| Peshawar. o - .
2, ° =;. Inspector - General/:~ "‘%} Police  Khyber

' Pakhtunkhwa Peshawaf, :
:" : 3.  District Police Officer Dera Ismail Khan.
4, Regional Police Officer,;{Déra Ismail Khaﬁ.
| | B (RESPONDENTS)

APPEAL UNDER SECTION 4 6'F THE KPK SERVICES TRIBUNAL
; ACT, 1974, AGAINST THE IMPUGNED ORDER OB. NO. 1449
o DATED 03/09/2021 ISSUED BY RESPONDENT NO. 04,
WHEREBY SERVICE OF THE APPELLANT WAS DISMISSED
AND AGAINST THE DECISION ON DEPARTMENTAL APPEAL -
_ OB NO. 819 DATED: 18/05/2022 VIDE WHICH THE
\ﬁ Asodn VDEPARTMENTAL APPEAL ‘""(")”F THE APPELLANT - WAS
“PARTIALLY ALLOWED BY THE COMPETENT AUTHORITY
#eEaiaE e WITHOUT ANY LEGAL JUSTIFICATION AND AGAINST THE
j”[ | } .V'ﬁ LAW AND IN VIOLATION OF SERVICES LAWS AND RULES
AND THE APPELLANT WAS {CONDEMNED UNHEARD WITH
MALAFIDES. '

. .

PRAYER:
On acceptance of this appeal impugned orders No. OB 1449
Dated: 03/09/2021 and .'OB No: 819 datec: 18/05/2022

issued Aby respondents may please be reversed /set-asid-e,
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and the respondents be dlrected to restore the forfeiture

service of two years and release the salaries of intervening
period with all back beneflts.

Note: Addresses gi‘\'/v'env above shall be sufficient the

'object'o_,f service. AII-nedéSsary,and proper parties have been
arrayed in the panel of réspondents. '

Respectfully Sheweth;

-1,

That the appellant is Iaw abide citizen of Paklstan and is
enJoylng well reputatlon m the society

i

That the appellant wa’s:“_.__lnclucted in Police Department as
Constable (BPS-05) afte‘lj.;adopting all the legal and coddle
formalities. Copies of se'rylce record in shape of certificate,
CNIC, -Service Card are Jomtly enclosed hereW|th as

: Annexure A & A-1 respectlvely

That the appellant has;;' done his services to the entire
satisfaction of Poiice department and a total length of service

'Oftheappellant }Z/ years and in - this total period of

service no ‘complaint was made by anybody against the
appellant, '

That the FIRs No. 48 dated:?‘.:02-08—2021 u/s 379 PPC of Police
Station Saddar, D.I.Khan,,;l?_IR No. 30 dated: 02-02-2021, u/s .
379 PPC of Police Station"f'Dera'Town, D.I.Khan and FIR No.
50 dated: 04-02-2021, u/s 379 PPC of Police Station Saddar,
Dera Ismail Khan was Iodged against the appellant vide which
the appellant was issued a charge sheet by the respondent

No. 04. Copies of Cuarge sheet and grounds of action are
enclosed as Annexure B

That after arrest of sa-i'di FIR's, appellant moved - Bail
Application in the court of Judicial Magistrate-I, "Dera Ismail
Khan, after that matter, has 'been p e el ey and the bail
application of the appellant was confirmed. Copies of FIR's,

bail application and orderﬁ;are jointly _enclosed herewith as
Annexure: C & D-1.
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; R 6. | That the ‘impugned ord'er dated 18/05/2022 was Iegally_

| { ' communicated to the app‘;eilant on 30/05/2022 on the written
5 .~ application of the appel’lah_t‘by the respondent No. 04. Copy of
‘order dated: 18-05-2022.“—f_s enclosed herewith as Annexure

E.

o

{ . 7.  That Feeling aggrieved from the dismissal order, the appellant
! preferred departmental appeal to respondent No.02 being
by ‘

: appellate authorlty on 22/06/2022 Copy of departmental
? appeal Is annexed herewnth as Annexure F.

8. That the appellant made "a’n' application to'the respondeht No.
' - 02 office regarding p"révision of decision over the
| ~ departmental appeal which was graciously be allowed and
order ‘dated: 05/08/2022 was given to’ the appellant and
dismissed the departmental appeal of the appellant on the
remarks of time barred. Copy of order dated: 05-08-2022 is
enclosed herewith as Annexure: G.

9. That jurisdiction of thls worthy service tribunal 'is being
invoked in attending c1rcumsrarces against the impugned
dismissai order No. OB 1449 dated 03/09/2021 and OB No.

- 819 dated: 18/05/2021, mter alia on the followmg grounds
amongst others; i

S T

I That the impugned dismissal order dated 03/09/2021 and
E - orders dated 18/05/2021 'is"itiegal, against services Law and

rules, without jurisdiction,~in violation of the precedents of
Honourable apex courts of the country and is not justifiable
for any reason whatsoever '

P II1. That appellant was appq-_inted against vacant post of |
i Constable and served the 8:'e';‘partment almost  years service
" and no complalnt whatsoever was made agamst the appellant

by any;one and in this r_espect-ser_vme record of the appellant
: is very much clear. U

III. That reasons mentioned in "impugned order dated: 18-05-

2022 is baseless and order was issued wnthout adoptlng any
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IV.

VI.

VII.

codal formalltles and wnthout any- glvmg personal hearlng to
the appellant Hence, the appellant was condemned unheard.

That in this regard at a number of occasions, it has been held
by Supreme Court that-lf the employee was going to be
treated under major pu‘nishment then the mandatory show
cause notice, final show cause notice, chance of personal
hearing should always be awarded to the employee by the
employer but in the present case the two years service of the
appellant was forfeiture and stoppage the 05 months salaries

by Vviolating ali the canons of justice and service laws. Hence,
the order is liable to be s.et aside, -

That appellant being citizen of Pakistan deserves to be dealt
in accordance with law aridfthe treatment meted out to him is
in violation of Article 4 ot’lro‘ur Constitution.

~ That the order dated 18/05/2022, is totally lllegal and without

lawful authority and the forfeiture of service and stoppage of
salary of the appellant was passed on the so called FIR which
was belatedly dismissed in the court of competent jurisdiction

wcle speakmg judicial order of the learned competent court of
law, - '

That no chance of person‘al hearing and ehow cause notice
has been given to the appellant which is mandatory under the
law, hence the appellant was condemned unheard.

It is thus most respectfully prayed that on acceptance of this

appeal this worthy Tribunal may .graciously be pleased to set-aside
impugned order No. OB 819 dated'-18/05/2022 and declare such order as

illegal,

void and devoid of merits. ,é'onsequently, service of the appellant

may please be un-forfeiture and release the salary of 05 months. This
appeal may please be allowed. Any other relief deemed appropriate in

circumstances of the case may also be allowed in favour of appellant as

against respondents with costs.

YMe appellant

Dated: 11/10/2022 sz Ghulam Mu;taba ,
Congeq il Todolivid / ;
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Service App_'eal No. _of 2022

Ghulam Mujtaba
| . 'VERSUS
Government of Khyber Pakhtunkhwa & Others

h,, '.'~

SERVICE APPEAL
CERTIFICATE & AFFIDAVIT

CERTI TE _
Certiﬁéc_].that appellant h'a_§/e not filed an appeal regarding the

subject controversy, earlier’in this august Tribunal.

Dated: 11/11/2022 2 | /% i 1
‘ _ - Appellant

NOTE

Appeal with enclosure anng W|th requured .,ets thereof are being

— 9... .
' /QM presented in separate file covers
% - s
A Dated: 11/11/2022 N

: Appellant’s counsel
AFFIDAVIT;

I, Ghulam Mujtaba, appellant herein, do hereby solemnly

§5
affirm on oath:- “)

1. That the accompanying appeal has been drafted by counsel
following our instructions;

2. That all para-wise contents of the appeal are true and correct
~tothe best of my knowledg;e;, belief and information;
3. That nothing has been :deliberately concealed from this

Honourable Court, nor anythmg contained therein, based on
exaggeration or distortion' of facts.

Sy

| Dated: 11/11/2022 . ?/u_g/ \qua

Deponent
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. Respectfully Sheweth:-

¢ o .
5 Kl
- —
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
. e

Service Appeal No. of 20;;22

‘Ghulé;'r'n Mujtaba
L VERSUS
Government of Khyber Pakhtunkhwa & Others

' SERVICE APPEAL ~
APPLICATION FOR THE CONDONATION OF DELAY

kA
(B

[

1. That the Service appeal of the appellant is being filed in this
Honourable Tribunal and«instant application may please be
considered as part of main service appeal. :

2, That the appellant was unfortunately charged In a false case
and the appellant was dismissed from service on 03/09/2021
and the same order was‘ccmmunicated to the appellant on
17/09/2021 which was assailed before the appellate authority
i.e. RPO Dera Ismail Khanand the same was partially allowed
vide order dated: 18-05-2022 which was communicated on

- the application 7 appellant vide order dated: 30/05/2022,
after thar appellant preferred a departmental appeal to
respondent No. 01 which was dismissed as time barred, .
hence.the instant appeal may please be considered as within
time in the given circumstances. -

3. That the Honourable Tribunal has got vast and ample power
to entertain this service appeal. :

In view of the above it is humbly prayed that
delay in filing of instant:Service Appeal may kindly be
condoned by delivering Judgment on merit in the large

interest of justice. A .
Aty B ’ ’
o %A&Mﬁ
You ﬁumb e appellant

Yosow
Gyt

Dated: 11/11/2022

Vil Ghulam Mujtaba

B
e
M

AFFIDAVIT

I, Ghulam Mujtaba the appellant,:vdo hereby soiemnly affirm on oath

- that all para-wise contents of the above application are true and correct

to the best of my knowledge, beliefyand information, as communicated to
me; that nothing has been deliberately concealed or kept secret from this

august Tribunal. _
: : eponent




|

R L

R R

\
) AMVEX ) A
H .

P tanaein s S SRR ST R Aot S Y

/”Tﬂe &)

' S 2T R R -y - ' BTN
ilé : ”,"Méu,’* 2 et A O o &
. . . A : 3 3’

| " Dalelssue _11/06/201 1}

i ssuing Authority ©  Date Expire _10/10;, 722 E,,

{ ~ PRI Y - - ,-;:2 T, SRR T e |
h‘_}».‘.‘w(,.'_: Q- ) * R . ,w.
= . - .




.

P
3

-
Ty
K
' b
e

B R

R e

s L
i 2 S g

T

SR iy S

P AN e AT A LT

o

.
Y
B

L rey i Ayww»mwp‘;:‘mo«-vuk-s-a—x»ﬁm A W L B T R O LA L

& - DIO Brith:

CICNIC: 12101-6039274-7 15

GHULAM MUJTABA . Height: - 5§

- Ghulam Mohammad . - B/G{b!}l_? Btve
Designation: * Cénstable . - Be!‘ti_Ng"‘ 162
Visible Mark: N ¢ DIOAPP! 06.00.1998

"06.004976 S
Address: Yz Abag Muryali Tehsil & District Dera lsmail Khan

“@

_F:‘Name:

o

nh i h—

[

-

H
H
i
e




el

it

T ra e s -y

et o

et et

j
- ) :
{
‘ T ' Y]
h Ghulam Muhamimad
q ’ b
- -
o’ P
4"1‘ Ko

i- Iden(llyflAumhefh
a - 12101-5039274-
‘ 1,', o Date of Issue

1092018

= 12 y=ir

PRI T
" 4




B e P I S

R A ST

it weafy

s ez

HET I A e

e

Thea e

- el e B e

-

R A oA Nk Ay W et by e e T

3 A apavenn rdree,

et ¢ e ap

[
I ' Regntrar G

-
eneral of Pakistan

Ko

ik
(YR

: of
t g
{
{
i 1]




P
4
I,
D
“ K
o
. F.

:
A '
i" ©n

L} " ‘-
P
] r
LI
1 I

¥

5

e

be initiated against you.
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S
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S ;‘,’.ﬁ. ) R - + CHARGE SHEET
& ¥ 13 o .
1 ) Whercas, | am satis fted lhat a Denove nnqulry ds conLempldt( d by Khybu Pdkhtunkhwcu
& . Police Rules 1975 amended-2014 |s necessary and oxpedlenl oo L
: { AND Wl!l REAS, I am of the view that the allegalnon if vstab!whe'd would callfor a ma‘jor‘f
3 penally as defined in rules 4(1){(B) of the aforesaid ru}vs P 1. :
.37 ' /\Nl) THEREFORE, as required by Police Rules 6(1} of the :forcsmd rules, 1-DISTRICT:-
o - POLICE QFFICER Dera Ismail Khon hereby charge you Ex-Constable Ghulam Mujtaba No 162 wnth
. g the misconducl on lho basis of the statement auached to this Charge § hcel '
;o4 P . .
‘,‘ 5 ’ - AND, 1, horvby direct you further Lﬂd(’l’ rulos 6(1)(3) of the ¢ aid rulcs o pul in wnllcnj
; defonce within 7 days of recdipt of this Charge Shecet as to why the proposfed action should’ not ;!
i -he'taken mwmsl you and also state at the same time whclhor you des re to bc heard in p(.rson or' e
b “olherwise. . . : ‘
s AND, in case, your reply is not réceivcd‘ivithiri the proscribet] perié)d witlfliio:ul sufficient.
: cause, it would be presumed that you havo no dofonce to oﬁcs and d\al Exd pdl’t(‘ pfocecding will

et e
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IN THE COURT OF ooy

SARDAR JAWAD AHMAD

SENIOR CIVIL JUDGE (ADMIN)/JUDICIAL MAGISTRATE-II
. DERA ISMAIL KHAN

STATE VERSUS GHULAM MUJTABA ETC .

- CASE NO. ",/ ' OF 2021 - i

Or_-. 17 o | ‘ SN

17.12.2022 P

1. APP (Fakhr-e-Alam) for state présent. Accused Ghulam Mujtaba
on bail alongwith counse] Mr. Atta Muhammad Scwaq Advocate
present and submitted Vakaiatnarﬁa on behalf of accused which

is placed on file. Co- accused Imran is already absconding.

Complainant in person present. PWs are not in attendance,

| 2. . At the very outset the complainant Mugam Shah S/0 Jabar M %“
. . . S &
Khan submitted a compromise deed by stating at bar that he _ T i
: L . W b
has patched up the matter with the accused facing trial as well \f— &
! . ’ ' ' ‘lwf
as absconding co-accused. In ‘this respect statement of R
: - C— : !
. complainant named above was reduced into writing in a separate _—A_—f__ o

sheet which is placed on file wherein He mentioned that on his ¢1\§ g ' :

. "b
report the instant case vide FIR No.48 dated 02.02.2021 u/s 379\)‘.’\\7 _

PPC Police Station Saddar, D.I.Khan was registered against th E‘- ‘:) ﬁ I

N accused Ghulam Mujtaba and absconding accused Imran. Now, - \ 1-| "

' § 95’ 3’? ' through intervention of eldefs of the locality he has patched up ”*. . }
.3",;?/ the matter with the both the accused and forgiven them in the * e

hame of Almighty Allah. In his sfatement he further stated that & 1

he has got no objection upon acquittal of the present accused

facing trial as well as absconding co-accused Imran. In his

statement he exhibited original compromise deed as well as .
photocopy of his CNIC as Ex.PA & Ex.PB respectively. ‘ §® T
£

3. - Inlight of the statement of complaif;ant, the lear-hed counsel for

accused thlamMujtaba submitt‘éd-’ an application u/s 249-A
R Cr.PC for aéquittal of accused whxch is placed on file. Notice of

the said application was give_n to the prosecution. Arguments . o
heard and available record perused. - -

-4, It is important to mention here that accused Imran S/0

Amariullah is absconding that com.p‘fomise is effected with the

. accused facing trial including the abéc‘onding accused Imran. No -

s

doubt, the said absconding accused is not before the court but
as per section 366 Cr.PC personal ‘attendance of the accused

?/ )—’/L—> may be dispensed with at the time of pronouncing jﬁdézh_ent if

P | | e
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8.

Case property, if any,

the sentence is one of the fine only or he is acqulti ed. Reliance
is placed on PLD-2015 Lahore 1 (b)

As the'comploina_nt is no more interested to. proceed further
_against the accuéed facing trial as well asébscondin’g accused,
“therefore, if the prosecution witnesses are allowed to be.
exammed further then also therc 1s no probablhty of conv1ctlon: ‘
| of accused. Though the offence for which accused are charged is )
.not cbmboundable but if the com}oromi‘se is affected with free-.'
will and consent then the same can be accepted in the interest : .
of justice. The 1Hon, able superior courts also held in case titled
as Ali Raza and others Vs The State and other “PLD 2013

Lahore 651”

“Compromise in case of a non compoundable
offence---Scope-—Compromise - even in non
compoundable offences was a redeeming factorA '
which brought peace, harmony and coherence in
the society, and it might have far—reaching
positive effects in the lives of warrmg parties”.

Similarly, it is also held in case titled as’ Mukhtiar Ahmed and

. 3 others Vs The State 1999 PCr. L'J. 1107.

“Compromise in non—compoundable offences-—
Judicial notice of a compromzse having taken
'place can be taken even in offences which are
not compoundable’.

In the light of above said precedents of Hon, able Superior

Courts, it is crystal clear that there is no bar for accepting the

compromise in non-compoundable offences. _

In hght of above discussion, the app11cat10n under section 249-

A Cr. PC is acceptcd and accused -Ghulam Mujtaba S/O

Ghulam Muhammad and absconding:co- -accused Imran S/O :

Aman Ullah are hereby acqultted from the charges levelled

against them on the basis of compromise as well as u/s 249-A

Cr.PC. Accused Ghulam Mujtaba is on ‘bail, his bail bonds stand

cancelled and the sureties are discharged from their liabilities. .

be dealt with in -accordance with law.

t File be consigned to the record room. of Honourable District &

Sessions Judge, D.1.Khan after it cornpletlon and Coin'].j_im

17.12.2022

s
\ Seniar Civil Judge-(Admin)

Judicial Maglstrqte-II
o Dera ISmaz K hah
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th - CE OF THE ){':
4.0 i - DISTRICT POLICE OFFICER
P DERA ISMAIL KHAM
; L Tel: (0966) 9280062  Fax (0966) 9280793
i
! 3 ' Dated. 0] / OF 12021
% ORDER ) _
‘ F , This ordér aimed to dispose-off the*f;lgzpaftment-al proceedings conducted
: b against  Constabie Ghulam Mujtaba No.162 of this district Police, under the Khyber
; Pakhtunkhwa, Police Rules, 1975 {amendment 2014} vide this office C/S No.66/2021.
: _ One Syed Qamar s/o Syed Noor Zaman r/o Kotla Qaim Shah complained
: i againsthiin that he has taken a Toyota GLI bearing Registration No.AWS-632 car from him
i 8 on rent and used the same in various theft cases, resultantly, charged in criminal cases
{ : ‘ - registered vide FIR No. 48 dated 02.02.2021 u/s 379-PPC of PS Saddar DIKhan, FIR No. 30
i dated 02.02.2021 u/s 379-PPC of PS Dera Town Dikhan & FIR No. 50 dated 04,02 2021 u/s
379-PPC of PS Saddar DIKhan. This shameful act has brought a bad name 1o police in
: . general public and constitute Punishable offence under the rules.
" , His act falls in preview of mixon@uct_hqncq he was issued charge shecton .
. - same account. P : '
3 An enquiry was conducted into the matter by Mr. Fazal Rahim, ASDPO/City
E DIKhan, under Police Rules-1975 ammended-2014. The Enquiry Officer submitted his
; i = finding report in which he stated that the allegations framed against the defaulter
¥ Constabld have been proved beyond the shadow of doubt.
. i He was also served with Final Show Ciuse Notice and reply submitted by
H defaulter Constable was examined thoroughly and found unsatisfaclory. He was also
. K . provided opportunity of personal hearing but he could not prove himself innocent.
’ _ Therefore, in exercise of powers vestcfd‘ upon undersigned, 1, Capt ® Najmul
-—~> Hasnain_Liaquat, award him major punishment of “Dismissal from servive” with
P i - immediate effect. . ' L :
' OB No. /44 / P
} Dated: 03 /o 7 12021, =5
"L ,'_ ° - ! 3 ’
\ i ;':; [}
: . ’ - .CAPT ® Nauwit L‘FﬁN/A:N Liaar, PSP
] ‘ . g DisTRIGr PoLice OFFICER,
' . I/ o DERA IsmAIL KHAN
. » . '.vr‘ﬂ ar o . --ln-'fl- 9-»:‘ - Y
1 . S 3
= | " APPUCABOn wensoieg padd-t f1 2]
- -+ Copying {vs gawmgited 9g ... .
1) Judgemenr ruct lon copy

{ . ) No ol wards copipg N /4

. : ; (.'U SKI‘:‘;)!(F;Q -""““‘:-*0"/7}7-“ :::“—‘f‘éy"
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A RN . - NS , ( / ((...«;EI OFFICE O 3 P Ny ‘
c B s ™ N _REGIONAL POL! R g
SRRY } ‘ Sty NS D T o DERA ISMA ANRES F o B
L R , ’ REGL fo\g el )

Dated DI Khan the T 52 1051202 Zé/ g

-destablc Ghulam Mujtabs No.162 of District Polick I Khan wvas “dismissed from Service” by DPO s
DI Khan vide OB No. 1449 dated 03.09.2021, on the following allegations: S

S “One Syed Qamar s/o Syed Noor Zaman r/o Kotla Caim Shah, complained against him that he had
taken a Toyota GLI bearing Registration No.AWS-632 car from liim one rent and used the same in
committing theft of articles, vide FIR No.48 dated 03. 02.2021 u/s 379-PPC of PS Saddar DI Khan,
FIR No. 30 dated 02.02.2021 u/s 379PPC of PS Dere’ Town: DI Khan & FIR:No.50 dated 04.02.2021
u/s 379 PPC of PS Saddar DI Khan. This shamefill.act brought a bad name {0 the Police and
constitutes a punishable o_,ﬁnce under the rules” i
2. He preferred an appeal against the impugned orde- of DPO DI Khan (vide OB No.1449 dated

- 03.09.2021) wherein he had asserted that he had been wrongly implicated in the cascs stated in the
charge sheet and that recoveries were planted on him. i

3. After giving a preliminary hearing his appeal was accepte(. partially and in the exercise of 5.0

powers conferred on me under Rule-11(4)(d) of the Poiice Rules-1975 the impugned order of major o
| punishment of dismissal fiom service, passed by DPC DI Khan vide OB No.1449 dated 03.09.2021 ;

was suspended and he was reinstated into service without prejudice to the Denovo enquiry entrusted ao

to SP/FRP D1 Khan vldc this uifice order No.701/ES dated 04.02.2022 on the following points:

i Was the casc property recovered fromi the possession of the appellant & that too in
= " accordance with law/rules?
‘ fi. . Was the case property recovered from places, dltferent from those shown in the case file?

4, Perusal of the findin gs of the inquiry report by the SP FRP DI Khan has revealed that the theft
cases registered against him, and the subscquent recoveries stood proved against him. The inquiry
officer agreed with the findings of the previous enquiry officer.

5. However, although the perusal of record and’ the persona- hearing of the delinquent police |
officer reveal to a reasonable degrec that he was ‘involved in the said theft cases to the extent of
abetment as he had mtcnttonaliy provided the accused of the theft cases with his vehicle to commit the
said cases, yet I find the inquiry report deficient in coming up with a sallsfactory answer to the two
points raised at para 3 above. I have observed some procedural lacunae in the manner the recoveries
of the stolen property were ascribed to him. Such lacunas are in line with general practice of police
wherein they leave a gap between the actual place of rPcovury and the one shown in a case file.

. - 5

ST Y

| I 6. Therefore, I, SHAUKAT ABBAS, PSP, Regional Police Officer, Dera Ismail Khan, in the
Lo - exercise of powers, conferred upon me under Rule-11(4) (c) of the Police Rules 1975, & in
' continuation with my prcvlous order No.701/ES dated (4.02.2022, take a lenient view on the basis of
the procedural lacunae in the recoveries and convert the major punishment of dismissal from service,
inflicted upon him by DPO DI Khan vide OB No.1449 dated 03.09. 2021, into forfeiture of approved
service for iwo years. The period he remained out of service shall be troated as leave without pay.

s | R '2?/?'. L )
ﬁﬂ@@/ B s R /

P

g . y?a/? ' (SHAUKAT ABBAS) PSP
I / RSy Regional Police Officer

Nc? ?7 /ES, @/ - * Dera Ismail Khan

Copy of above is sent to the DPO DI Khait w.rt leﬂe: No.895/EC dated 07.03.2022. Service Records
(Service Roll 01(26 pages), uji Missal 01(251 pagcs), enquiry papers 56 other papers 18 pages are

\\l\é enclosed herewith for record, se. o ‘ )4
PO ‘:. S %’// 7"

@\\l\\ U-‘fb 61\?‘\"“ ' . (SHAUKAT ABBAS) PSP d
ﬁ L, K Sl (g%egional Police Officer

& 'jDera Ismail Khan i
my ¥
. ‘i
b4 B l} .t +
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— Central Police Offj jc, Peshawar.
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BAR COUNCIL
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bc-10-4533

Date of issue; October 2020
Valid upto: October 2023
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