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b BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN AL PESHAWAR

Serv1ce Appeal No )21’2 /2023

Mr. Gulzar
Ex-Subedar Maior/InSpectm
Bajaur Levy/Acting SDPO Khar.... .. veeoeeeeoieee s e, Appellant

VERSUS I .

1. The Deputy Inspector General of Polic
at Saidu Sharlf Swat.

o

The Dlstrlct Pohce Ofﬁcer/Commandant
Bajaur Levy F orce

3 The Regional Pollce Office
Malakand Division.......... e e 'Respondents

SERVICE "APPEAL UNDER SECTION 4. OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 21.11.2022 WHEREBY MAJOR PENALTY
OF DISMISSAL FROM SERVICE WAS IMPOSED "UPON THE -
APPELLANT AGAINST WHICH HE -PREFERRED DEPARTMENTAL
APPEAL TO RESPONDENT NO.1 ON 28.11. 2022 BUT THE SAME WAS
NOT RESPONDED WITI-IIN THE STATUTORY PERIOD OF 90 DAYS

PRAYER:
On acceptance ot the, 1nstant appeal the 1mpugned order dated 21 11.2022
passed by Respondent No.2 may graciously be set aside and appellant may kmdly

be re-mstated into service wrth effect trom due date wrth all back beneﬁts

Respectfully Sheweth,. - ~ , : ot
Facts giving rise to the present appeal are as under -

1 That appellant was a senior most ofﬁcer of the ‘Bajaur Levy Force and was
pertoumng his dutles agamst the rank of Subedar Major/lnspector It is
pertinent to ave1 here that the appellant has never been proceeded agamst

departmentally and rendered unblem:shed servxce to the Levy Force. =~ =
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Th‘lt an F IR No.51 (Annex -A) dated 07.12.2021 U/S 302 324,427 &
7ATA was chalked out by the Complamant namely Gul Badshah S/o Habib
Muhammad against unknown culprits. Tt is averred that later on Section-
7ATA was removed from the offences by the ATC and 02 accused namely.
Nlamatullah S/o Habib.Badshah and Anwar Khan -S/o Sultan Muhammad
were also arrested. Upon ‘161 CrPC statement (Annex -B) of accused
Nlamatullah S/o Habib Badshah, appellant was charged and consequently
arrested. Later on,: appellant applled for his Post-Arrest. Bail before the
competent Court of law, which was allowed on‘lS 09.2022 (Annex: -C) and
appellant accordingly furnished the attested copy of the judgment to the

-

Respondent Department

-

That on the -basis of alleged involvement in criminal case, appellant was
suspended from service and thereon his salary was also unlawfully stopped
vide order datéd 31.08.2022. It is submitted that in such c1rcumstances
Department may suspend a c1v1l servant but durmg suspension perlod he
remains on the roll of the Department and is entltled for the remuneranon

as if he had not been suspended from service.

That later on, appellant was issued Charge Sheet and Statement of
Allegations dated 27.09.2022 (Annex:-D) based on ill-founded allegations
Since the charges were baseless and ill-founded, appellant submitted a
detallcd Reply (Annex -E) on 04.10.2022 wherein he- explam‘ed ‘his
posmon and each and every aspect of the matter but the same was not taken

1nto con31derat10n

That under the law,. Authorities were supposed to comply with the
requirements as embodied in Rule-6 of the Khyber Pakhtunkhwa Police
Rules-1975 by conducting a regular inquiry. but at the back of the appellant
a Fact Finding Inquiry. was conducted. The Committee jumpcd to.the wrong
conclusion and‘appellant was 1llegally found to be gullty of the charges and
recommended for ma_]or pumshment It is further elucidated that the F act
Finding" Inqulr_y Report was not prov1ded to appellant rather .appellant

moved an application under the Right to Information Act, but to no avail
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That Respondent Department'without ‘conducti_ng' a detail regular inquiry .~

- as enVisage’d_ in the. Khyhér Pakhtunkhwa Police Rules, 1975; issueda Final .

Show Cause Notice dated 14‘10 2022 (Annex:-F) which too was instantlv

- replled on 20. 10 2022 (Annex: -G) but the very averments as incorporated
in the same were, not taken into consideration and appellant was handed
| down the 1mpugned ofﬁce order dated 21 11.2022 (Annex -H) whereby he'

- was mﬂlcted upon the major penalty of drsmlssal from serv1ce

That“appel‘lant being aggrieved of the impugned order -dated 21.1 1.2022,
preferred Departmental Appeal under Rule 3 of the Khyber- Pakhtu'n‘khwa'

- Appeal Rules, 1986 on 28.11.2022 (Annex -I) but no reSponse has; bcenr o

A

glven thereto till date.

" That- appellant belng aggrleved of ‘the 1mpugned “office order dated '

21.11.2022, hles this appeal inter-alia, on the followmg grounds -

4

- Grounds:

A

_That Respondents have not treated appellant in accordance w1th law,, rules
“and policy on subject and acted in v1olat10n of Article 4 & 10A of the '
Constrtutlon of Islamrc Republic of Paklstan 1973 and the Authontres

' \unlawfuliy issued the xmpugned order dated 21.11.2022, which 1s unjust-

unfair and hence not sustainable i 1n the eye of law. )

That admittedly appellant was awarded_major p'e'n'alty on the basis.of his

false “implication in case FIR NoSI- dated 08122021 WS

302,324,427 7ATA upon the 161 CrP.C Statement of co- accused

,Nematullah It is further asserted that - appellant was barled out by the

competent Court of law on 15.09.2022. It is further submitted that.
com’plainant having no enmity with appellant Moreover an identical

matter has been decided by the. Hon ble Peshawar High Court, Peshawar in »‘ .

" Writ Petrtlon No 1610/2017 v1de Judgment dated"14. 02.2018 (Annex -J)

wherem it was held that under Artlcle 194 of C. SR whenever a c1v1I

, servant is charged m a crnnmal case the department was supposed 10

suspend him form service. The Artlcle-194 CSR is reproduced herein

below for ready reference -

ht
4

“A government servant who has been charged for a criminal -
offence or debt and is committed to prison shall be considered as -
under suspension from the date of his arrest. In case such a




‘Governhzent Servant is not arrested “is- released on bail, the
competent authority may suspend him, by specific order, if the .
charge against him is connected with his position as Government
Servant or is likely to embarrass him- in the discharge of his
duties or involves moral turpitude, during suspension period the
Government Servant, shall be entitled to the subsistence grant as
“admissible under FR 53.”

And coriseqlpently; the Wri'the'tition was allowed on ih’e',following terms:-

“Thus what has been discussed above, we allow this petition,
. set aside the dismissal order dated 30.09.2016 and restore his -
service with all back benefits.” .

Likewise, this Hon'ble Tribunal has also taken a similar view in Service .
Appeal No.ls jf/[ga' titled “Is:ha_il . VS.. Police”, therefore, appe‘llant is’
also entitled to the similar relief vide judgment dated / Z-</~2A Annex:-

.-That as a matter of fact,. it is contended that. implication of the appellan:t' in

criminal case’is upon the statement of well-known offender Niamatullah

who had been arrested by ‘the'"app"ellant in numerous criminal cases and .

,thereatter he became revengeful towards the appel]ant and then charged
him in the criminal case. It is further elucndated that the saxd accused-is still
behind the bar while the appellant has been releas‘ed ‘on bail by the
- competent court of law. Furthermore, the averlhents of the accused namely »
‘ Niamzituilah “were not - affirmed by the "Levies officials . which eleaf_ly
shggests the false im'phcation of the aopell_ént in the criminal-case.

‘ Th:it"it is steadfast scheme of service law that whengver an accused is
sUbjected to departmental proceedihgs,_ a'ehagge« is framed in the shape of
Charge Sheet and Statement of Allegations. The basic aim of the same 1s to
inform the delinquent‘ civil servant of the charges without any ambiguity
and he has .to be informed that what kind of . mlsconduct has been
commntted by him. The charges as mﬂected upon the appellant are very
. serious in. nature, therefore the ‘Authorities ‘were supposed to clearly
mention the charges without any doubt because mentioning mere appellant |
zmplzcanon in the criminal case does not exempt the authorxty from his
legal duties. Thus the charges are not covered under Rule-3 of the Khyber
Pakhtunkhwa Pohce Rules-1975 and thereon the 1mpugned order are lmble

to be set: a51de




"That the 'ediﬁce of the d'epartinental prbceedings against the appellant"isv of
 the ¢riminal case and adnnttedly he has been granted bail by the competent “

. “court ot law Now the. quesnon anses whether appellant could be awarded '
- major punishment ol?ﬂdlsnnssal from serv1ce when' he has not been awarded _ :

. unprlsonment in the criminal case? It has been enun(nated in Article-10A of

the Constitution of Islamic Republic of Pakisten that right to fair trial and -
due proeess is.a fundamental right, however, appellant has been inflected
upon major punishment of diSmis_sal from service without fait trial and due

process, which is liable to be set aside. .

That neither regular inquiry was conducted into the case in hand nor any

. . : L .
documentary or oral evidence was 'recorded in presence of the appellant nor

. was he provided opportunity of cross exammatmn The éntire” action was’

taken at the back of the. appellant and thus he was condemned unheard. It i s '

‘a settled' law that where a major penalty is to be imposed -the_n regular' '

inquiry is necessary which has not been done in the case in hand. Even the

~ copy of the second Enqmry Rep01t was not provnded to ":ppellant Wl’llCl’l‘,'

was mandatory in law.

‘That Article-10A‘of the Constitution of the Islamic Republic of Pakistan, -

1973 read with Sect10n-l6 of the Khyber Pakhtunkhwa C1v1l Servants Act '
1973 provxdes for the right of faxr trial as per prescribed law and Rules
Even the second Enquiry Report was not provided to-the appellant which

was the mandatory requirement of law and also appellant was condemnEd

.unheard, thus the nnpugned 01dels are v01d ab-initio as well as agamst the.

prlncmle of natural Jusnce

That 1t'1s a settled law that mere registration of an F.I.R cannot be taken as
a Gospel truth inas much as the allegations have to be established in the -
competent court of law and until then the accused is presumed innocent: In
this view of the matter C.S.R 194 mandates that a civil servant who is
charged for a criminal case and .is arrested is to be deemed as suspended -
and until finally convicted by the competent court of law, mere on-the basis
of F.LLR he-cannot be dismissed from service. The appellant has already
been granted Bail by the competent Court and has not been convicted for
the -offence. In this view of the matter, the impugned order is highly ,‘

arbitrary inas much ag the appellant was kicked out of service on the basis




' of unconfirmed and.unproved allegations

I.°7  That no. opportunity of personal.hearing was afforded to the appellant
neither by the competent authority, nor by the Enquiry Officer nor even by
the appellate ‘authority which are the mandatory requirements of law

Reliance is placed on 2003 SCMR 1126 which states that:-

“where ‘the c:wl servant was not afforded a chance. of
-personal hearing before passmg of termination order such
... order would be void ab-initio.”

Further rel1ance is pl-aced, on PLD 2008 SC 412 which states as under:-

“Natural Justice, principles of -—- Opportunity of hearing --
- Scope --- order adverse to interest of a person cannot be
passed without providing him an opportunity of hearing ---
Departure from such rule may render such order rllegal »

Thus appellant was condemned unheard as the action has been taken- at the

back of the appellant which is agamsl the prmc;ple of natural Justice. -

J That appellam would llke to offer some other grounds durmg the course of

arguments . : . : ’

It is, therefore humbly prayed that the instant appeal may grac10usly be
accepted as prayed for above

Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant

Through

Khaled Rahman,
Advocate,

Supreme Court of Pakrstan

Dated: 2703/2023




JBIIFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ Service Appeal No.__ . /2023
GuizZar....c. ..o Appellant

Versus

The DIG Police and others................ Respondents

AFFIDAVIT

1, Mr.. Gulzar, Ex Subedar Major/lnspector Bajaur Levy/Actmg SDPO Khar do hereby
solemnly afﬂrm arid declare on oath that the contents of this wnt petition are true and
correct to the best of my knowledge and nothmg has been concealed from this Hon ble

Coun

Deponent
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Imphcated in the present case ori the statement of co- accused Niamat
 Ullah recorded u/s 161 Cr.PC on 25.08.2022 after in unexplained delay of
— & half months of the occurrence with the fact that no specific role has
been attributed to the -accused/petitioner Moreover, neither any blood
. stained earth nc empties have been recovered elther from the motorcar
or spot no 1dent1fxcat1on of the accused/peﬁtxoner has been made either
from the compiainan“t oni driver of the motorcar DMore so the
accused/petitioner has remaiiied in pohce custody but he has nof made
any judicial confession npr any 1ncnmmatmg article is shown to be
recovered from him or on his pointation. So, in the peculiar fact and
circumstances case of the accused/pehtloner falls within the ambit of
further enquu'y and as such is arguable for the purpose of haxl apart
- frorn the mvestlgatlon has been completed and the accused/petxuoner is
no more requxred to the local pollce for further investigation. Therefore,
in these circumstances no useful purpose would be served by keeping
. the accused/petitioner behind the bar and as such the accu<eﬂ/petxtlonev
s held entitled to the concession of ball '

Resultantly the instant xegular bai petition i.e BA No.125/4 of 2022
is accepted and the eccu'sed/peti'tiexier- admitted to bail subject to his
furnishing bail bonds in the sum of Rs.2,00,000/- (Two Lac) with iwo
sureties each in the like amount to. the satisfactior’t of eoncerned‘;
Magistrate/MOD. The sure*iés must be local, reliable and resoz.rcefu!

Record shall be sent back to the quarters concerned while file oi

this Court be consxgned to the record room after completmn and-
. corapi Iaiion . "

{(Riaz A n.nfﬁau.) ,
]UDGE ATC-III SWAT

- . S - At TIMERGARA
ORDER ANNOUNCED .

15.09.2022
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CHARGE SHEET

11 Abdus Samad Dlstrsct Pohce Ofﬁcer as competent author;ty hereby charge you
Subedar Ma;or/lnspector Bajaur Levy/Actmg SDPO Khar-of Bajaur Polfce as fOllOWt

That you while posted as acting SDPO Khar remained in close contact with
high profile’ crrmmals/hrre killer wanted in case FIR No.51 dated 08.12. 2021 u/s
302/324/427/7ATA 109/34-PPC PS CTD Kabal Swat. before and after the murder of
deceased Sub ‘Inspector -Said Gul ‘and whereas the report of prelimlnary enquiry
conducted by the DSP(lnv) Rahman Yousaf revealed that you were found .involved in

the criminai case FIR No.51 dated 08.12:2021 ufs 302/324/427/7ATA 109/34—PPC PS
CTD Kabal Swat, hence commltted the followmg

i. Youare gmlty of m|sconduct ' .

ii.-” You are gutlty of violation of duty.

il You are convrcted ‘of a criminal offence

iv. - You are gurlty of omlss:on and. commrss:on under the Iaw and rules.

M-

By reason of the above, you appear to be guilty of the above- allegatlons under

the Federal Levy Force (Amended) Servrce Rules 2013 Rule10 (Schedule ii).

3. .You are therefore required to submit your written reply/defense within 07- -days of the
recerpt of this charge sheet to the mqurry officer failing which shall be prestimed that
you have no defense to put in'and that case ex-parte actnon shall be taken agamst you.

4, Intlmate whether you desire to be heard in person.

5. The statement of allegatron is enclosed

No 2 jgp  dated 27 Josj2022 . .

ICT POLICE OFFICER/
ANDANT BAJAUR LEVIES.

D

*
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] Abdus Samad, District’ Police Of'flcer Bajaur as competent authonty of the opmson

DISCIPLINARY ACTION

that you- Subedar Major/lnspector Bajaur Levy/Actmg SDPO Khar has rendered
yourself liable- to be proceeded agamst you, as’ you commrtted the fo!lowrng
BC'CS/OmISSlOI‘I within the mieaning rule-10 schedule 1t (b), (d) (8} & (1) of Federal Levv
Force (Amended) Service rules 2013

STATEMENT OF ALLEGATION

i You are gunty of mlsconduct

ii.” You ‘are gulity of v:olatron of duty

iii. You are convicted of a criminal offence.

iv. -You are guilty-of omission and commission under the law and rules
For the purpose of- mqulry abamst the said- accused with reference to the above

allegatlons SV J YW b”’w{/m {,VVUOU,{)\ Mbe,hereby nommated as-an

inquiry officer under rules 06 of the rules ibid..

The enquiry | offncer shall, in accordance with the prowsrons of the lbid rules provrde
reasonable’ opportumty of hearing to the accused record its. fmdmgs and make
wnthm seven (07) days of -the’ recupt of thls order recommendatlon as to

pumshment or other approprlate actlon agamst the accused

The accused shall join the proceeamg..on the date, time place fixed by the

inquiry officer

CT POLICE OFFICER/
ANT BAJAUR LEVIES




1 he Dlstrlct Police Offlcer/ Llewvy commandant
Bajaur at Civil Colony Khar.

Subject: CHARGE SHEET.'-.

Respecte'dSir,'- - e

Kmdly refer to your letter No 3397/B P dated 27/09/2022 I submlt Para :

wise 1ephes of the above mentioned subject.

1.

Being an employee of the secuuty force I beheve on dlsc1phne and obey the

- ordets of my supel 101 in toto and never fined gu11ty of such charge of: my career.

As evident. , from my service ‘record; I performed my serv1ces to- the best .

_ samtactlons of my bosses Dunng the entlre record never shown any neghgence

of duties, as duty is the sacred. resp01131b111ty of armed forces, 1 have never charged-

for in violation of duty in the past. A e

A pCISOI’l 1ecru1ted to. the post for control of cume w1ll never dare to commit a

crime as it is against the mental apploach and- consmous Ttis pertinent to note that

someone consider himself to be evaluated to next higher post depends upon his -~

pexsonal performance;. capablhtles and prev1ous Service record, MOICOVCI I

believe on merit and seniority within our ranks. As assumed by some 111 wishers,

.that I was mvolved In a criminal-ac tmty may be a profess1onal Jealousy and not a "

fact for a heinous offence, thoreover | have never been conv1cted by any

- comipetent comjt.

Dear Sir, I will totally deny. of thiﬁ cl*alge as it is against. of service rulec The

standard of hie speaks ofa person hvmg beyond hls own resources

I am the oniy bread wmnel of my hmxiy and for my hvehhood the only sous cels

my éalal 'y and benefits granted by the govemment I have never been warned or directed

by high ups for any co1nm1551ons Or Omission m this rega1d

In the Izght of the above facts your good Izonor will sympathetzcally cons;der m y

case and may be exempted 0j the above char ges for the future of my- career It will be

: pleas‘ure for me to be heard personal{y even on oath

Comments to the charges against me are submztted please.

. AE E/E i ED B (GULZI{R) . ’
’ o N Subxdar Major/Inspec or Bajaur Levy/,
s Acting SDPO Khar
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OFFICE OF THE
DISTRICT POLICE OFFICER
BAJ AUR AT KHA‘R :

.............................................................................................................................

FlNAL Sr-IOW CAUSE NOTICE.
Under Rule {14) KP Government Servants (Eff;crency & Drscrphne) Rules 2011

1. Whereas you Subedar Major Gul Zar Khan whrle serving. as the actmg Sub
Dw:sronai Police Off]cer Khar alfegedfy commltted anact of gross mlsconduct
and were proceeded -against under rule 10 Schedule H(b)( )(g) and (i) of
Federal .levy Force (Amended) Servuce Rules 2013  vide charge
sheet/Statement of allegation No. 3397/BP dated 27, 09 2022 and I\/lr ‘
Farman Ullah Khan SP Investigation Bajaur was appomted as Enqurry Offlcer
to conduct proper departmental enqu:ry

2. Whereas, the enquiry officer finalized enqu:ry proceedmgs given you ful!'
opportunities of defense and held you gu:lty of the charges feveled agamst
you as per.charge sheet.

3. And whereas the undersigned -in his capauty as the authorlzed offrcer on
con5|der|ng the findings of\enqurry officer has. reached the conclusuon that
the charge/a!legatlons contamed in - aforesald charge sheet has oeen
estabhshed

4. Now therefore you accused Gul Zar Khan are- called to-show cause in written
within seven days of the date of receipt of this notice as to why a penalty
:nctudmg major punishment provided in rules may not imposed upon you
You are also required to mdlcate in your reply if you want to be heard in
person.

5. Incase no reply |s recelved wrthln the specified period, it would be presumed‘
that you have ho. defense to offer or you have declined to offer the same,
accept the charges and-ex- parte actlon shall be taken against you.

Dlstnct)?ohc fflcer/Commandant
Bajaur Levy Force
Received by




The Dnstnct Pohre Omcer/ !.evy commandant
Bar—nur at CIVII (‘o!onv Khar

Subject FIN AL SIIOWCAUSF NOTICE

Respected m

I\mclly 1eie1 to yom letter No 3651/B.P dated 14/10/2022 I beg to submlt

the followmg tew lines f01 you. sympathehc con51derat10n

L.

2

3

4.

v

tlze rtglzt of pelsonal lzearmt,

~
-

1 qlways ser Ved w1th zeal 'md qpmt to ihe best of my capamty and’ never prov1ded
anv opportuml) to my bUpEl tor as per service record.

As for as allegations are- concenmd mnoeence may please be granted to the trlal
of coutt and w as batlout as prima fascia rio Offence | 1s made out against mie.

1 eubm;t alld say that bemg not mvolved in any eummal actmty, bemg custodian
of law m)p[emc,ntatmn

In case of major penaltv, my carrier will certamly be ceased up and will face
per; bOllQ] emmty, which may cause the threat and dangel to all my famlly ’

membets still say to deny the Char ges Ieveled aoamst me.

'

Keey ung in view the above facts, tf not exempted w:th Vour kmd orders, I reserve

i

\ With regards
I ours obediently

(GUL ZAR ,
Subldar Major/Inspéctor Ba] aux Levy/
. Actmg SDPO Kha.r St

Q;z;c wal /
o a@/

g0 M
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- ﬁ? 4 . 'OFFICE OF THE

DISTRICT POLICE OFFICER/COMMANDANT -

4 [ : ~“-f;.-. ' ' . © .BAJAUR LEVIES FORCE
/ l /B P T o ' : Dated Jyi/2022
; o EFICE ORDE&

‘. As, per reyort of.SP lnvestrgatlon Dlstrlct Bajaur vide No 783/PA/Inv dated 31.08. 2022

e.ndorsed therern report of oar PS Khar that Subedar Ma;or/lnspector Gulzar Khan was charged
accused in case F!R No. 51 dated 08.12. 2021 under sectlons 302 324 427 7 ATA-109 34 PPCPS
CTD Malakand Reg:on and mtrmated that departmenta! proceedmgs may be initiated.
Pursuance to the above report the deimquent offlcer was piaced under prellmmary
enqurry vrde order No 3064/8 p dated 01.09. 2022 and DSP lnvestrgatron Rehan Yousaf was
nomlnated as. enqwry offlcer who vide report dated 27. 09 2022 submltted that the sard offl,cer

is found gulity of the charges and recommended for: proper departmental enqurry S ‘

Pursuance to the above SM/Inspector Guizar Khan: was. subjected to- departmentaj
actlon, suspended from his’ service and his salary was stopped vide order No. 3030/B P dated
31 -08.2022 and‘cl'rarge sheeted vude No. 3397/8 P dated. 27 09.2022 wherem SP Investigation.

Farman Uilah Khan of this dlstrrct was nommated as enqurry of'flcer , o

“'He. enqmry offlcer after through probe into the matter and after affordlng proper
opportunlty of personal hearmg rerommended Subedar Major/lnspector/SDPO Khar (t\ctmg_
buiza" Khan for ma;or pumshment 1e drsmxssal from_ service on the basis of available

° record/evrdence;‘-therefore he was issued wrth flnal show cause notlce vrde No 5651/8 P
dated 14.10. 2022 however drd not defend his rnvolvement in the sard case,

Therefore L Abdus Samad District Police Orflce:/Commandant Bajaur Levy Force in

exerczse of power vested under section 9 rule-l@ Schedule ] & IIl of Federal Levies Force

(Amended) Servrce Ruies 2013 and Consequent upon recommendatlons of Enquiry Offrfer

awarded Subedar r'MajorAnspector/Actmg SDPO Khar major penaltv of dl,smlssal from serv‘ce

wrth rmmedrate effect

' Baf ur Levy Force

Copy.forwarded to the
Regronal Palice.Officer; Malakand Division.
District, Accounts Officer, Bajaur.
SP investlgatlon Ba;aur
Sub Divisional Police Ofﬁcer Nawagai
Lines Officer, Police Lines BaJa ur,
Accountant/Pay Officer, Drstrlct Police Office, Bajaur
Personnel Concern.
Service Book Clerk

H

e h

fa
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-~ IN THE PESHAWAR HIGH COURT PESHAWAR
I WrxtPennoh:N%’a 72017

Saeedulish Khan
Ex-Constable/SPO No.92/SPF
S/o0 Shad Muhammad Khan,
R/o Haji Khel, Maieney,

ehsil Topi, DIStCt SWabi.......v..veviieiiiiieriiier it s sarencensrsan Petmoner

.

1. The Deputy Inspector General of Police ~
Mardan Region, Mardan

s

2 The District Police Officer -
District Swabi........cc.cocciviiiniinn: e ver st enesa e s e s anee rorene .. Respondents

WRIT PETITION.- UNDER ARTICLE, 199 OF THE CONSTITUTION OF
THE ISLAMIC REPUBLIC OF PAKISTAN, 1973,

Respcctfully Sheweth

. Facts giving rise to the present writ petition are as under:-

1. "That petitioner is the permanent’ resident of District Swabi. Vacancies of
Constables/SPOs were advcrused on temporary/comract basis by Respondent
No.2 way back in 2014 for which petitioner. applxed and underwent the selection
process-successfiilly and on the recommendation of the Selection Commmee, he
was ‘enlisted as Constable/SPO and allottcd Constabulary No. 92/SPF vide order
dated 14.07.2014 (Annex -A)

?
-

*

2 That after his appomtment petmoner was satlsfactorlly performmg his dutnes to . ] .
the entire satisfaction of the hlgh-ups and served as such till 30.09. 2016 for a

period of more than 02 years thh unblemished service record at his credit

. l1/ 3. ’lhat petitioner was falscly unphcated in case F. I R. (Annex: -B) No. 487 dated
16.07.2016 u/is 336/337A(iv) PPC, Pollce Station Topl In pursuance of the F.LR.
peutmner was arrested. The bail petition of the pelmoner was declmed by the
Lowcr Courts mainly on the basis of Mcdlco-Legal Report (Annex -C) wherein

the injury was shown as Itlaf i—SalaI:yat—e—udu Cn apphcauon of the peutloner.

WP-1620-2017-Saeeduilah-VS-Thé-DiG-Mardan




the Medical Board was then constituted and as-per the Report (Annex:-D) of the

”

Medical Board, the earlier Medico-legal reporl was found to be mcorrect and
false. '

That later on, petitioner applied (4anex:-E) to this Hon'ble Court on 02.12.2016
for Post Arrest Bail which was allowed v:de order dated 23 01.2017 (Annex:-F).
However in the meanwhile vide 1mpugned order dated 30 09.2016 (Annex: —G)
petitiorier was summarlly dismissed from scrvncc by Rcspondent No 2 without
fuifilling the legal requirements.

'lhal against the order ibid, pctmoncr filed a chresentanon (Annex.-ﬂ) before
Respondcnt No.1 but the same has not yet been decided.

That petitioner; being ‘aggrieved of the acts and actions of Respondents and the
impugned order dated 30.09.2016 and having no othér adequate and efficacious
remedy, files this constitutional petition inter-alia on the following grounds:-

Grounds:

A

B

That Respondents have not treated petitioner in accordance with law, rules and
policy on subject and acted in violation of Article 4 of the Constitution of Islamic
chubhc of Pakistan, 1973 and unlawfully 1ssucd the impugned order, whxch is
unjust, unfau and hence not sustmnable in the eye of law

That the petltloner has served for more  than 02 years wnh full dedlcatlon thhout
any complamt whatsoever but 1 was unlawfully dxsmlssed from service on the basxs
of mere régistration of the F.LR, which is against the law because it is a settled
legal principle that an accused person is presumed innocent unless ‘convicted by
the competent court of law. In this view of the matter the impugned order is

highly arbitrary, without lawful authority, premature and therefore not sustainable

under the law

That no codal formalmes as provided under the law-were fulfilled before issuance
of the unpugned ordcr which were mandatory bcfore such order No Show Cause
Noncc has been issued to the petitioneér nor he has been afforded an opponumty
of hearing bcfore issuing the unpugncd order’ and ‘thus peunoner has been
condemned unhcard ‘which is against the principle of namral justice and thus

impugned order i 1s void ab-initio and lxabie to be struck down

~

! pmﬁnﬁ})m\', . n /
Denut Registrar e
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D. That it is a settled law that no major penalty can be imposed without holding a
regular enquiry if any stigma.is alleged against the employec In the case in hand
thc impugned order was issued in a hurncd manner in utter- dxsrcgard of the: law

whlch has occasioned serious lmscamage of j justice:

E That petmoncr was falsely .and unlawfully mvolved in the cnmmal case
alongwith his brother on the basis of family dlspute The object of mvolvemem of
the pentwner was 1o depnve hun of his livelihood. The Respondents were legally
bound 1o have- cnqun'ed into the correctness or for that matter the fals:ty of the
charge through a proper enquiry but no such exercise was done which is the
negation of Icgal guaramccd rights of the pcuuoncr tcndcnng the impugned order
as nulhty in the eye'of law

-

F." _  That the petitioner has also brought his grievances into the notice of Respondent
No.l through 'a proper Representation but the same was neither positively
considered nor responded which is also illegal and against Section-24A of the
General Clauses Act, 1897 :

For the aforesaid reasons, 1t is therefore, humbiy prayed -that on acceptance of this
wril petition, this Hon’ble Court may gracnously be pleased to declae the 1mpugned order
dated 30 09 20186, as without lawful authority and hence of no legal effect and this august
Court may further bc pieased to ‘set aside the same and direct the Respondents to act in
the matter in accordance ‘with law and to remstate the petxtloner into service w.e. f.
30. 09 2016 with all back beneﬁts

e

Any other relief as deemed  appropriate in the circumstances of ‘case not

_specifically asked for, miay also be granted to petitioners

Interlm Relxef

By way of Interim Rehef the operahon of the nmpugned order dated 30 09. 2016
may graciously be suspended till the final disposal of the mstant writ petmon

Through

Dated: 13/04/2017

WP-1620-2017-Saeedullah-VS:The-DIG-Mardan




By ?
) ? <
‘ ! i ]
‘ CERTIF[CATE

Cemﬁed on instruction that petmoner(s) has/have not prevnous[y moved this

Hon’ble Court under Atticle 199 of the Constxtutlon of the Islamxc Repubhc of Paklstan
"1973 regardmg present matter.

List of Books

The Constitution of the Islamic Republic of Pakistan, 1973
Services Law

NOTE A

Three spare copxes of the Wnt Petmon are encloscd ina separate. file cover.

Memo of addresses is also attached

HLED TODAY

De‘pUW Rag\bl’?f
"7 APR 2017
t
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lN ’IHE PI:SHAWAR H? COURT.PESHAWAR
WP No C o 12017

Saecedultah Khan........ocoeeeniiinssiine o, Petxtloner
;

Versus

Thc Govt of KPK" and Others.....ccvvenvuninn.. Respondcnts

Affidavit

I, Sacedullah Khan, Ex- Constable/SPO No. 92/SPF S/0 Shad Muhammad Khan
R/o Haji. Khel, Malcncy, Tchsxl Topi; stmcl Swabi, do hereby solemnly affim and

declare on oath that the contents of this writ petition-are true and correct to the best of my

knowlcdge and nothmg has been concealed from this Hon’ble Court. C -

Deponent
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Dated: 13/04/2017

.) ' . 6

IN THL PESHAWAR HIGH COURT PESHAWAR

o

o WP No. = . 12017
-Saeedullah Khan.......... B PRI RS PO Petltloner
' o . Versus
The Govt. of KPK and others. .i....esieere. Respondents

Addresses of Parties

Sacedullah Khan

" Ex-Constable/SPO No.92/SPF
- S/o Shad Muhammad Khan.

R/o Hap Khel, Maieney,

- Tehsil Topi, District Swabi........... eeias e retueersrrasaaeaeaeetaesenntreanesren sonas Petitioner - -

Versus |

1. The Dcputy Inspector General of Pohcc ‘
Mardan Regnon Mardan _

2. -The District Police Officer ,
" District Swabi; .

1

WP-1620-2017-Sasedullah-VS-The-DIG-Mardan *
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Judgment Sheet

IN THE PESHAWAR H.IGH COURT
PESHAWAR

Judicial depariment
JUDGMENT

Writ Petition No.1620-P-2017

Date of hearing......14.02.2018

Saeedullah Xhan

' Vs
The Depnty Inspector General of Pollce, Mardan & another

Petltioncr(S) by M@ﬂ% M

AAG

Respondcnt(s) by

MUHAMMAD YOUNIS THAHEEM, J:-

Petitioner - has .‘invoked the constitutional
Junsdtctaon of this Court under Article 199 of the
Constetutlon of Is!amnc Republac of Paklstan

1973 seekmg foliowmg reltef -

“On- acceptance of this writ
petntion, this Hon'ble Court may
graciously be pleased to declare
the Impugned order dated

\L 30.09.2016, as without lawful
‘ authority and hence of no legal

_ _ effect and this august Court may
\.X\ further be pleased to set aside
the . same and direct -the

(\, respondents to act in the matter
in accordance with law and to

reinstate the petitioner into

*luz®
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service w.e.f 30.09.2016 with all
back beneﬁts

2. Bnef facts of the petmon are that
petitioner was appomted as ConstableISPO vsde
appo:ntment order beanng endorsement OB
No 911 dated 14.07.2014 by Dlstnct Pollce
Officer, Swabi and was allotted constabulary
No 92/SPF (Special Pollce Force) After
appomtment petmoner performed his duty to the
satzsfactuon of hls supenor oﬁ‘ cer till 30.09.2006
for more than 02 ~years Thereafter accordsng to
the averments of .petition he was tmphcated in
criminal case vrde FIR. No 488 dated 16 07. 2016
uls 336/337 Aliv) PPC P.S Topl and .

pursuance of said crlmlnal case petmoner was

arrested Petttloner moved an apptlcatlon for the

.grant of ba|I but it was' decllned thereaﬁer on

apphcanon of petstloner Medlcal Board was
constituted to determine the nature of injury of
injured complainant. According to the Medico-
legal- Report of Board the earlier Medico-legal
Report was found incorrect and petitioner was

allowed bail" by this Court vide order dated

23.01.2017. As' petitioner was implicated ‘and

Pesh ‘wal H‘g
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arrested .in. the aforesaid criminal case, so he
was dismissed from service vide dismissal order
bearrng endorsement No. 3354-57/PA dated
30. 09 2016 passed by the Dlstnct Polnce Ofﬁcer
Swabi The petltroner feehng aggneved from hls
dismissal from service approached thls Court for
constttutlonal irterference on the ground that hxs
service was dismissed in violation of law and has
not been treated according to the law of the land

3. Comments were called from
respondents among them respondents No 1 & 2
submrtted thelr comments and supported the
drsmnssal order dated 30 09‘2016 with further
assertion that they have "not violated the
provision of the constltutlon parncularly Artlcle 4
& 25 of the Conststutron of the Islamzc Repubhc of
Pakrstan as petltroner was lnvolved in crlmrnal
case vrde FIR No.487 of 2016 mentioned above

so he was dlsmlssed from service aocordmg to

the Service Rules.

~

4. - Arguments heard and record perused

5. According to the record it is admitted

position that petitioner was appointed as

!HLR s
nl.f Aot
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: Constable beanng FC No.92 in- Specaal Police

Force Swabl vnde appomtment order dated A

14 07 2014 It is further admltted posatton that

‘ after the reglstratlon of aforementloned cnmmall
case the serwces of petltsoner'as Constable in
~ SFF, Swabi Wére dismissed vide impugned ord'er"
" dated 30..0‘9.2016.: the‘a‘rguments:df'ledrned -
. counsel for petitioner that mere. allegations. of

- commission of an offence and registration of FIR

agamst a person would not apso-facto declare

him gullty and would be presumed to be mnocent

. unless and until is convnqted by t;ompetent Cour_t'. A

of Iaw and the emplo‘yeeldivil servant can only be

| - suspended and could not be dlsmlssed from
.'serwce In thls respect Ieamed counsel referred
-‘_judgment of Hon'ble 'Sup_reme Cqurt of Pakistan
fitledas “Habib Bank Ltd Vs Ghulam Mustafa =

Khairati" cited as 2007 PLC (C.S) 887 and 7

- referred Civil Servica Regulations (C.S. R)A

Article - 194 The Prows;ons of Artlcie 184 of .
C.S. R is reproduced as below:- -

_ “A Government Servant: who has -

* been charged for a criminal offence
or debt and Is committed to prison
shall ‘be considered as under.

- suspension from the date of his. -




*ljaz®

5

arrest. In case such a Government
servant is not arrested or |is
released on- bail, the competent
authority ‘may suspend him, by
speclfic order, If the charge against
him is connected with his position
as government Servant or is likely
to embarrass him in. the discharge
of - his duties or- involves moral
turpitude. = During - suspension
period the Government Servant
shall be ‘entitled to the subsistence
grantas admissnble under F.R-53

6. Accordmg to the aforesald artlcle if.
cnvnl servant or employee has been charged for a
cnmmal offence he is conSIdered under
suspensnon from the date of . hlS arrest and
cannot be dismlssed from service. So denvmg
wisdom from: the judgment of Hon'ble Supreme
Court referred above and in the light of above
reproduced Article 194 of C.S.R, we hold that if
cnmma% case s . regsstered agamst the cnvu
servant or employee the employer is suppose to
suspend that cnv:l servantlemployee mstead
dtsmlssmg hlm from hns servuce/employment ’
7. In the mstant case the declswn of
FIR/traaI is. pendmg and petltloner |s on. ball
therefore it was better and Iawful for the

employer to -had suspended him till the decision

«~



J

. of cnmmal case regastered agalnst htm in view of
| ‘ Artlc!e 194 of C S. R and above referrad‘ -.
L E '. o judgment of Hon ble Supreme Court, but the law
‘ | | " has not be'ehh fbflbwﬁed‘ as under ﬁ§~law they can’ |
‘stré'ightawéy award penéity"c>f dismié#él fr‘om' -
“servnce and it can op!y be :mposed un!ess and a .'
untll dellnquent is served wnth show cause notice

-

. as; well as after inquiry.

8. * Thus what has been discussed above,’
‘ we allow thispetition set aside the dismissal

~»  -order dated 30.09.2016' and restore his servnce

» Xé
((( /3
with all back benefi ts / W/

'Announced o L : Ly '
14.02.2018, . L /f%é . R -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESH AWAR

Serwce_Appeal No. 15181/2020

Date of Institution 09.11.20620

Date of Decision 17.01.2022

Mr. Ismail- Ex-LHC District Police Mardan
(Appellant)

\|1‘

VERSUS

Inspector General of Pollce Khyber Pakhtunkhwa Peshawar and others
- ( Respondents)

Talmur Ali Khan

Advocate For Appellant

Muhammad Rashced -

Députy District Attorney For respondents

LY

AHMAD SULTAN TAREEN - . .

CHAIRMAN
MEM BER (EXECUTIVE)

s

R

JUDGMENT | : o

TIQ UR-REHMAN WAZIR MEMBER (Ei -

case are that the appellant whlle servnng as Cons‘table in Police Department was‘

Bnef facts o' the

charged 1n FIR U/Ss 365/302/419/420/468/470/471PPC & 15AA Dated 06- 04—
02020, The appellant was arrested by local pollce and was conf ned in }udsc:al
Iockup The appellant was also suspended from service and departmental
proceedlngs conduc.ted agalnst him and ultlmately the appellant whlle in Jal| was
dlsmlssed frorn service vide order dated 17- 09 2020 The appellant was released
on ball vide Judgment dated 07-08-2020. Feellng aggneved of h|s dlsmlssal the

appellant ﬁled departmental appeal whlch was re]ected vide order dated 12-10-

2020, hence the mstant serwce appeal Wlth prayers that the |mpugned orders

(23
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. registration of FIR agalnst the appellant cannot be taken as a Gospel truth jn as

|
o
¥

|
dated 17 -09- 2020 and 12 10- 2020 may be set aslde and the appellant may be re-
; i .
|
|

_mstat_ed in service vvlth all back benefts.

02 - Learned, counsel ifor the appellant. has contended that the appellantf' has

| -
not been treated in accordance with Iaw rule and policy on subJect and acted in
l
vnolatlon of Artscle 4 ofi the -Constitution and unlawfully issued the |mpugnedg
order, whlch is un]ust unfalr and hence not sustalnable in the eye of Iaw lthat

the appellant was not directly lnvolved m crlmlnal case but he was chargedl u/s -
| .

}.64 Cr.Pc and that too wnth lnordlnate delay whlch by. ltseif is the proof that the

charge agalnst the appellant is false and concocted and he was made a scapegoat '

_on the basis of his farnlly relatlons and because of the fact that he was servng in

police department to damage his serv;ce career' that under police rules,I the

i 4
respondents were requured to issue charge sheet/statement of aliegatton, rhlch

N

are requirem

of law- llut they falled in utter disregard of set procedure and faw, '

the ‘impugned -orders are unlawful .and hence not tenable; that _nere_

1

much as the allegation have to be established in the competent~court of law and

until then the accused ]would be presumed to be mnocent that in view of this :

c matter CSR 194 mandates that a cwul servant who is charged for a cnmlnal case

and is arrestod is to be deemed as suspended and untll finally convncted by the
competent court of Iav]v mere on the basis’ of FIR ‘cannot be dssmlssed from .

service; that the appellant was granted bail by . the competent court of lavx and

has not yet becn convrcted for the offense, hence the lmpugned orders are trghiy

EN

arbitrary in as much as the appellant was klcked out‘ of service in the baTis of
unconﬁrmed .and unproved allegations; that nelther any mqurry was conducted

.A:mto the case nor any documentary proof or oral evrdence was recorded in -
presence of the appeltant nor he was afforded opportunsty to cross- examme such .

wutnesses that enurc action was taken at the back of the appellant, thu, the

appellant was condemned unheard; that itisa well settled legal propos:tlon that

/i-fnkh(ukhu ]
Viaca it mmmj

e s,




regular in'qu'iry is mtfst
sen/ice; ~that Article-loA
Act, .1‘9:-73 prox}ides for
: 'lrules for the detérmina
'charge against a ‘p.ersor

. against the . ‘ principle

g@

before |mposat|on of major penalty of drsm:ssal from

of.the Constrtutron read wrth sectron-16 of Crvrl Servant‘

-

ight of falr trlal and that too as per prescrebed law and N
|

tion of every Civil nght and obhgatlon or any cnrnmal "

thus the rmpugned orders are void ab initio as well as"

h

of natural justice; that no meanangful opportunuty of
r

: personal heanng was afforded to the appeltant whrch is mandatory requlrement

- of law, thus the appellar

. at the ba'ck of the appe

it was condemned unheard as the actlon has been taken
l

- the appeilant served the department for 11 Iong years and durmg the period, he. ‘

. has never been departr

with comm

dation cert

03. Lea rned | Deputy
- ‘the appelvlant was place
365/3'02/419/420/468/4
was 'proceeded _against
- defens:e;jthat the appell
as Well as show cause T

- afforded full op'portun

~ innocence; that after c
recommended_thc app

service, which does ¢

ellant. fqr award of. r‘na]or.punishment of disr'nis_sa!,

nentally proceeded agalnst rather he has been awarded

|
ificates.

|
i
|
|

District Attorney for the respondent has contended that

d under suspension on account of regrstratron of FIR U/Ss

*

70/471PPC & 15AA Dated 06-04-2020; that the appTallant .

departmentally and was afforded every opportun!ty ‘of R

ant was served with charge sheet/statement of allegatrons '

otice; that durmg the course of rnquiry, the appellant was‘ ‘
ty of defense but the appeilant falled to prove his™

onclusron of the inquiry proceedmgs the mqurry off icer -

.frOm B

i
!

ommensurate Jwith gravrty of the misconduct of the

appellant; that departrnenta! appeal of the appellant was consrdered but

, ro]ected being devoid of merit.

0_4.. We have heard
e, - record.
-‘%f'g;:&r)
QS. Record reveals

was

.
N

learned counse! for the parties and have perused the -

that the appellant was proceed agalnst whlle he was

L I
“’u Y3

238
NSRS
S

oehrnd the bars The rnqurry report to- thls effect would revea} that it was hot a

lant whrch is agarnst the prmcrple of natural ]ust|ce, that -




regular-inquiry, as the mqulry officer: admltted to the fact that the ofﬂc al is. .

behind the bar, but is urvolved ina cnmmal case, henco he should be dlsmlnssed_

a

from service, hence it was a summery procedure wnthout ascertalnmg facts and .

‘-;Witho'Ut a‘dhering to the nethod prescnbed in law. Allegatlon of his mvolvement in
criminal case would need a btgger mquury as it would mvolve strong ev1dences for
'provmg his quilt, but the respondents adopted easy way The correct ceurse :

| 4
would have been to suspend the appellant from servrce under sect|on 16 L9 of -

Polrce Rules, 1934, Wthh spedf catly provndes for cases of the nature and to wait
'for the conclusuon of the crrmlnal case, but the respondents hastlly mmated . ‘
- departm_ental proceedm_gs against the appellants in absentla and dlsm|ssec him

from service before conclus"ion of the criminal case. It is -'a settled law that'_

dismissal of civil servan- from serwce due to pendency of crummal case agamst ‘
l

him would be bad unlesa such official was found guulty by competent court. of

aw. -

Contents of _would remain unsubstantiated ’allegatuons, and based on the

maximum 'penalty could not be imposed upon.a civil servant. Reliarice is™ "

placed on PLJ 2015 Tr.C. (Servaces) 197, PL3 2015 Tr.C. (Serv:ces) 208 and PLJ

2015 Tr.C. (%ervuces) 152, !
|
06. Placed on record is charge sheet/statement of allegatnons dated 12 05-

.

2020 contatnlng the charges of his lnvolvement in cnmsnai case with no SpeClﬁC

charges thus the- authorlzed officer failed to frame the proper charge and
~ communicate it to the appellant’s alongwath statement of -allegations explaining
the charge ‘and other relevant cnrcumstances proposed to be " taken |nto-‘.

' consideration. Framing of charge and its communlcatlon alongwnth statement of .

allegations was not merely a formal:ty but lt was a mandatory pre~requnsute whtch

was to be f_ollowed. Reluance is placed on 2000 SCMR 1743 In addltlon it | lS also -

not clear as to whether|such charge sheet was actually served upon the appeliant

- . oritwas only-eycwash,




- W--'

07 In absencc of any SO|ld proof the mqunry officef only relied on his lown
wnsdom In a manner, the appellant was depnved of the right to defend h|s cause
and whrch smacks rnalafide on part of the respondents Itisa cardmal pnnct;:le of

natural Jushre of umversal appllcat:on that no one shou!d be condemned unreard

and where there was tlkelxhood of any adverse actlon against’ anyone the

pnncnple of Audi Alteram Partem would requrre to- be followed by provuqu the

person concernéd an opportunlty of belng heard. The mqurry ofﬂcer
recommended the appel!ant merely upon hrs involvement in FIR, and wnth no solid
evrdence agamst the appeilant Mere rehance on FIR and that too without

A
confrontmq the appellant with the same had no. Iegal value and mere presumptlon

does» not form basus for lmposmon of major penalty, whlch is not allowable L'nder

{
08. In clrcumstances the instant appeal s accepted. The |mpugned orders

the !aw

dated 17-09- 2020 and 12 10- 2020 are set aside and the ‘appellant. |s re- mspated

mto servnce The intervening | penod is treated as’ Ieave of the klnd due The

|

respondents still have an optlon under the provisions contalned rn Rule 16: 262) of

Police Rules 1934 if dec|5|on in the cnmmai case.was found adverse Parties are

1

left to bear their own costs. File be consigned to record room

ANNOUNCED
17.01.2022

o e

~ (AHM ULTAN TA EN) - - (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN . S MEMBER(E)
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WAKALAT NAMA

IN THE COURT OF NN e O e gady { '/ AR

(/H( Vo

Appellant(s)/Petitionér(s)

‘'VERSUS

&fcae ., ! (’//!(. (¢ ' Respondent(s)

' I/We

/ /////. (cias . _ do hereby appoint

. Khaled Rehman, Advocate, Supreme Court; Mr. Muhammad

Amln Ayub & Muhammad Ghazanfar Ali, Advocates in the above
mentioned case, to do all or any of the following acts, deeds and things

1

N

¥

To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried -or heard and
any other ploceedm;:,s arising-out of or connected therewith..

To sign. veufy and “file ‘or. withdraw- all ploceedings' petitions,
appeais atfidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by-them for
the conduct, prosecution or defence of the said case at all its stages.

['o receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us durmg the course of
pxocu,dmns

AND ereby aorw -

a. That the Advocate(s) shall be entltled to withdraw from
the prosecution of the-said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof 1/We have signed this. Wakalat Nama
hereunder, -the contents of which.have been 1ead/exp]amed to
me/us and fully undexstood by me/us this

»

Attested & Accepted by L ———€—i

{ - Signature of EXecutants

\
Y . )
. . - . e

L -
Khaled Rahman,
Advocate, o

Supx eme CoWaklstan

s

Muhammad Amm Ayub.

Advocate. kun
_ 7

Muhammad hazanfar Ali
Advocate, Hj hCour; _ ‘ o \

4-B, Haroon Mansion
Khyber Bazar, Peshawar - : -0
Off: Tel: 091-2592458 : o ¢




