‘

I‘4'>‘,1‘, Déc. 2022 Due to strike of the Bar and Mrs. Rozina" Rehman,

02.03.2023

learned Member (J ) being on 1é§ve, this matter is adjoui‘ngd

.2 -~ to _02.03;2023 before the D.B. Ofﬁce 1s directed to notify '

. the next date.on the notice board as well-as. the.‘WebSite of

(Far)ﬁ}a 'P'ziui)

Member(E) . = .

the Tribunal.

- . Learned counsel for the appellant present. Mr. Thsanullah, Law

Officer alongwith Mr. Umair Azam Khan, Additional Advocate

General for the respondents present.

Complete inquiry record has neither been submitted by the

~appellant nor by the respondents, therefore, representative of the o

respondents shall positively produce the same on the next date and to

come up for arguments on 14.03.2023 before the D.B.

(Fare elglf"au I,j

-(Salah-ud-Din)
Member (E) Member (J)




6067022 N Learned counsel for the appellant present.”Mr. Asif Masood Ali
~ L Shéih, [)eputy?fDiéirict Attorney for the respondents present and sought time
~ for production of record mentioned in order sheet dated '25.05.2022.

Adjourned. To come up for production of the concerned record as well as

2022 betore the D.B. _ o
B

' - T
(MIAN MUHAMMAD) , - {(SALAH-UD-DIN)
- MEMBER (EXECUTIVE) - MEMBER (JUDICIAL) -

arguments on 01

=820 ?z"o-pev D& l'ﬂ‘o’b a,wu[ablt Tt Case
Aﬁ@mrn@( by 1-l-03
| o R - Re.a_du

- IstNov.,-2022 Counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present.

02. Learned counsel for the appellant requests for
adjournment in order to further prepare the brief. Last opportunity

is granted. To come up for arguments on 14.12.2022 before the

D.B.
(Fareeha Pa o ~ (Kalim Arshad Khan)

‘Member(E) = Chairman




01.02.2022

25" May, 2022 |
appellant present. Mr. Muhammad Rashid, DDA - for .

Counsel for the appellant present. Mr. Muhammad

- Adeel Butt}'Addl. AG alongwith Jehanzaib, Superintendent S
for the respondents present. o

Dué to paucity of time arguments could not be
heard. To come up for arguments on 25.05.2022 before

the D.B. ..

. (Atig-Ur-Rehman Wazir) Chairman
- Member (E) o

Miss. Roeeda Khan, Advocate learned counsel for the

respondents present.

- The éppeal.has been heard. During the hearing when
learned Law -Officer was asked to show the Tribunal '
annexures 3,4,5 and all other annexures referred to in-the

enquiry report placed 'at‘rpage-35 of annexure-G, he sought

some time td:plroduce the same. He is directed to submit the

same within-a week time. To come up for such record and

arguments on 16.06.2022 before D.B.

»-

(Fareeha Paul) .
Mer_pber_(‘E) L - Chairman’

(Kalim Arshad Khan)- -

-

b

=N
e
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24.03.2021 Junior to counsel for appellant present.

Kabir Ullah . Khaﬁak learned Additional Advocate

General - aldn'gwi,t‘h : Jehanzeb Superintendent  for

' respondents present.

Written reply on behalf of respondents is still awaited.
Request for adjourn(nent' was made by respondents;
granted but on paymenf of cost of Rs. 1000/-. To come
up for written replyﬁ:ommentS on 3l /oS /2021
before S.B. o '

(Rozina Rehman)
Member (J)

31052021 Counsel for the appéllant and Mr. Kabirullah Khattak,
Addl. AG_a!othith JéhanZaib, Superintendent for the

respondents present. ,' | o
Re_"spdndents'.-"' have furnished  reply/comments
alongwith cdst of Rs. 1000/-. Cost of Rs. 1000/- has been
. handed over td learned counsel for the appellant and
reCeipt whereof obtained and placed on file. The appeal

is assigned to D.B for argtjments bn 28.09.2021.

| DB l_S a—m 7;,42( '- COe 17; ol L'LjD
(Pot I Sers o pubed . foa- -

(o

28.9. 2

L
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20.10.2020 | The legal fraternity is observing strike today, therefore,

o " learned counsel for appellant is not available today. Mr.
~ Kabirullah Khattak, Additional Advocate:G‘en_eraI ils present.

Neither written reply on behalf of respdndeﬁfs submitted

" nor any representative on behalf of the respondent'-d-epartment

is present,ither-efore,i notices be issued to them for submission

of written rebly/comments. File to come up for written - -

reply/comments on 03.12.2020 before S.B. A |

- (Muhamma
Member (Judicial)

- 03.12.2020 Counsel for the appellant. and Addl. AG for the
' respondents present. |
Learned AAG is required to contact the 'respondents_
and facilitate the submission of requiéite reply/comments
on next date of hearing positively. |
~Adjourned to 25.01.2021 before S B

" Chairman

 '75 01 2021 _ _ Coun.sel for appellant is present. Mr. Kabirullah Khattak,
. Additional Advocate General and Mr Jehanzeb, Superintendent,
for the respondent are also present. ' .
Written reply on behalf of respondents not submltted'
Representatlve of the department. is seekmg further t:_me for -
submission of written reply/comments. Time granted, bLJt as g

last chance. Adjourned to 24.03.2021 on which date file to come

up for written repty/comments before S.B

(MUHAMMAD~SAMAL KHAN)
MEMBER (JUDI




07.07.2020 - Counsel for the appellém,;' présent.’

Mr. Kabir Ullah Khattak leamed Additional‘Advocate , o

General for the respondents present.

Written reply was:. not submitted on behalf . of
respondents. Learned AAG requested for adjournment in
order to submit written reply/cbmnients. ‘Opportunity is

granted. To come up -for written reply/cqmmehts on

31.08.2020 before S.B. - (‘) .

Member (J

31.08.2020 Learned counsel for the appellant present. Mr. Kébirullah L
Khattak learned Addl. AG for the respondents present.

Written reply/comments not submitted. Representative of
the respondent department absent. Respondent department are
directed to direct the representative to attend the dou‘rt and

~ submitted written reply/comments on the next date positively.

Adjourned to 20.10.2020 before S.B.

Mehmber (E) -




. '25.02.2019 : Learned counsel for the appellant present. Preliminary

arguments heard.

The appellant (Lecturer) has filed the present service appeal
against the order dated 29.05.2019 whereby minor penalty of
withholding of two increments for two years was imposed upon
him. Vide office letter dated 12.09.2019 it was conveyed that
departmental appeal filed by the appellant has been rejected.

Submissions made by the learned counsel for the appellant,

:need consideration. The present service appeal is admitted for

regular hearing subject to all just legal objections. The appellant is

' directed to deposit security and process fee within 10 days.
ang ’

art 0o red - Thereafter notices be issued to the respondents for written

i

,,Reply/comments. To come up for written reply/comments on

13.04.2020 before S.B.
%

Member

13.04.2020 Due to public holiday on account of COVID-19, the case
' is adjourned to 07.07.2020 for the same. To come up for

the same as before S.B.
/éeader




" Form- A .
FORM OF ORDER SHEET -
Court of
Case No.- 1397/2019
S.No. | Date of order Order or 6ther proceedings with signature of judge
proceedings .
1 2 3
1- 22/10/2019 The appeal of Mr. Ikram Ullah Khan presented today by Roeéda
Khan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. \
A et
o
REGISTRAR . =\ tv
7. '7/3\"[3] ‘3 This case is entrusted to S. Bench for preliminary hearmg to be
: put up there on Oé/n/ ' '
Y
‘
CHAIRMAN
04.12.2019 Nemo for the appellant.
Notices be issued to appellant and his counsel for
reliminary hearing on 13.01.2020 before S.B.
Chairman
13.01.2020 Junior to counsel for the appellant present.

Requests for adjournment due to general strike of
the Bar. Adjourned to 25.02.2020 before S.B.

Vs

Chairman




BEFORE THE HON'BLE SERVICE TRIBUNAL

PESHAWAR
In Re S:A Nol 2972019
Ikram Ullah
;- ' VERSUS

-' Governnient of Khyber Pakhtunkhwa and Others

Dated: 21/10/2019

Advocate, High Court
Peshawar.

| ’ __INDEX | |
S# | Description of Documents | Annex Pages |
1. | Grounds of Petition. 115 1
3. | Addresses of parties q
4. | Application for the Condonation of B
. |Delay : \d
|5 | Copy of impugned order dated “A”
29-5-2019 . _ \y
6.1 Copy of departmental appeal| “B&C” S
| and rejection order | IENTARS
7. | Wakalat Nama :
eL\L
. APPELLANT
Through @Qezig ~
 Roeeda Khan
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

~ In Re S.A No. /2019

Mr. Ikram Ullah (Lecturer in BPS.-’17 Pashto, |
Government Degree College, Kalya District Orakzal)

| .Appe]]ant.
VERSUS
| o
L Government of Khyber Pakhtunkhwa through
| Ch1ef Secretary, Civil Secretariat Peshawar.
‘2. The | Secretary, Higher Education Khyber
" Pakhtunkhwa, Peshawar.

- 3. The Director, Higher Education Department,
Peshawar.
4 The Principal, Government Degree College Khan

Koh1 Nizampur, District Nowshera.

Respondents

-

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 29/05/2019 WHEREBY -

THE MINOR PUNISHMENT _OF

WITHHOLDING OF TWO INCREMENTS
FRO TWO YEARS HAS BEEN GRANTED
'TO THE APPELLANT BY THE




'RESPONDENT _ DEPARTMENT _AND

AGAINST WHICH THE DEPARTMENTAL
APPEAL DATED 26-06-2019 HAS BEEN

'REJECTED ON 12:09-2019
- COMMU'NICATED ;0 APPELLANT ON
© 16-10-2019 ON NOW GOOD GROUNDS.

ON ACCEPTANCE OF THIS SERVICE

~ APPEAL THE IMPUGNED _ ORDER

DATED 29-05-2019 and 12-09-2019 ‘may
kindly be set aside AND THE APPELLANT
MAY KINDLY BE ORDER TO BE
RESTORED HIS two INCREMENTS
ALONGWITH ALL BACK BENEFITS.

- Respectfully Sbeweg .

1. That the Appellant 1s mltlally appomted o

as Lecturer on contract base on
28/11/2005 later on serviee of the
" appellant hae_ been regularized in the
. year 2009 .by'the Respondeht depaftment.

2. That the appellant performed hlS duty
' Wlth hard work and full devotion and no

complaint has ever been made agamst

- the appellant.




A

' .
‘. C
—«.:J

@

3. That the appe]laﬁt was posted in

. Government Degfee - College on

24/07/2015 the attitude of the principal in

general towards his staff members has

been very inhuman and cruel.

That the appellant has .be.en transferred
from Government degrée college Khan
Kohi Nizam pur District Nowshera and
the service of the appellant were placed
in the disposal of FATA se@retariat vide
order dated 07/02/2017. However the post

remained vacant

That the appellant filed a departmental |
appeal against the premature and illegal
transfer to the concern authority and
after that the appellant filed service
appeal No.508/16 before _th_e Hon'ble

Service Tribunal Peshéwar.

That during the preliminai'y hearing the.
impugned transfer order is also has! been -

suspended by the Hon'ble Tribunai.

That although the unpugned transfer '
order has been suspended by the court
but the Respondent delpartment not allow
the appellant to perform his duty on his




post and started Inquiry agaihst the
appellant committed contempt of court on
non coﬁ_:nplia_hée the order Qf this Hon’ble

court.

8. That the Respondent department issued

| cha\rge sheet statement of a]légation and
final Show Cause Notice which has been
p"roperly:.replied by the appellant where
‘the appellant'dem'ed all the allegations .
leveled against him.

9. That even then I in compliance, in »the

.best interest of public, ‘re_linquisl'ied the

. charge from the post of lecturer at

| Goirernment» College Nowsheré on
E 07'/09/2018- and h'ave. recently taken, |

chargé of iny assignment at Government

Degree College Kalaya District Orakzai.

10.That despife the above mentioned facts ‘
‘the Re_spondent | depar_tment' issued an
illegal order on 29/05/20‘19- whereby the
minor puniShment of withholding of two
increments of two years has been
awarded to the appeﬂant. (Copy of
impugned order dated 29-05'2019 18

| annexure A)




g o (@

. 11.That the aﬁﬁéllant 'submitte_'d department
appeal on - 26-06-2019 “against the

j Aimpugned order da_fed 29'5*2019 which
"~ has -been’ rejected “on 12-09-2019
communicated to the appellant on 16-10-
. 2019. (copy of departmental appeal and A

- rejection order 2are annex as annexure

B&C). .

. GROUNDS:

L - “A. That thevimpugnec‘fl orders are illegal and

void-ab-initio.

B R R

B. That mandatory provisions of law and Rules

have badly been violated by the

o~ . treated according to law and Rules and the
appellant de ~nothing that amounts to

misconduct.

C. That no chr;fge sheet and show cause noticé |

1

were served upon the appellant.

-~ Respondents and the appellant has not been -




——rt

D. That expafte action has been taken against :

the appellant and he has been condemned

unheard.

E. That no inquiry was conducted to find out

I4

-~ - the true facts and circumstances.

F. That the impugned order is defective as per

FR 29 and as such not maintainable in the

eyes of law. -

G.That the impugned orders are not speéking .

orders and thus not téh’able in the eyes'Aof

law.

H.That the appellaﬁ;t was not provided t.he.

opportunity of pelirsona_l hearing and the

impugned order is defective as well.

I. That the punishment is harsh being in

contrary to the principal of ‘prqportionality

of sentence.




‘3. That any other ground not ralsed hére may
gracmusly be allowed to be raised at the

time full of arguments on the 1nstant

- service aﬁpeal.

1t is therefore, most humbly pré yed that
the appeaj of the appellant may Ia'ndly be
- accepted as prayed for in the heading of the
- appeal. | |

Any ot;ber relzef not specifically asked
for may “also graczous]y be extended in
favouz'_ ~of the Appellant in the

circumstances of the case.

‘Dated: 21/10/2019 - L

APPE T
Through — @Jer =

Roeeda Khan
Advocate, High Court
Peshawar.

NOTE:-
. As per information furnishéd by my client, no
such like appeal for the same petltloner upon the

same subject matter has earlier been filed, prior to

the instant one, before this Hon’ble Tribunal.

@ .

Advocate.
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o BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

InReSANo.__ /2019

© Mr. Ikram Ullah
| - VERSUS

Government of Khyber Pakhtunkhwa, and others .

AFFIDAVIT

- L Mr. Tkram Ullah (Lecturer in BPS-17 Pashto,
Government Degree College, Kalya District Orakzai) , do
hereby solemnly affirm and declare that all the contents of the -
instant appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed or withheld f_rom this

- Hon’ ble Court

DEPONENT
Identified by, |
Roeeda Khan S - ,
Advocate High Cou.rt '

Peshawar.




BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR

InReS.ANo.___ /2019

Mr. 'Ikraln' Ullah
- VERSUS

Government of Khyber Pakhtunkhwa, and others

| ADDRESSES OF PARTIES
PETITIONER.

Mr. Ikram Ullah (Lecturer in BPS-17 Pashto,
Government Degree College, Kalya Dlstrlct Orakzai)

- ADDRESSES OF RESPONDENTS
N 1. Government of Khyber Pakhtunkhwa, through

Chief Secretary, Civil Secretanat Peshawar. - -
2. The Secretary, Higheia" ‘Education  Khyber
, Pakhtunkhwa,‘ Peshawar. '
3. The Director, ‘Higher Education ]jepartment,-

Peshawar. -

4 The Pr1n01pal Government Degree College ‘Khan_

- " Kohi, leampur District Nowshera.

| ...Respondents
APPELLANT
Through @‘aéﬁ
Roeeda Khan

. Advocate, High Court
Dated: 21/10/2019 Peshawar.




BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR

InRe S ANo._ /2019

, Ikram‘ Ullah
VERSUS

- Government of Khyber Pakhtunkhwa and Others

APPLICATION FOR CONDONATION OF DELAY (IF

ANY)

Respectﬁzl]y Sheweth,

Pet1t1oner submlts as under:

1 That the above mentioned appeal is filing

before this Hon'’ble Tribunal in which no date

1s fixed for heanng SO far

. That the ground of the appeal be consider as
integral part of this application.

. That the final impugned order dated

12/09/2019 has been communicated to the
appellant on 16/10/ 019.

That there are many y judgment of the superior
court that the cases should be decided on
merit rather than on techmcally

It is, therefore, requested that the
limitation period (if any) may kmdly be
condone in the mterest of ]ustwe

APPELLAN T
Through

Roeeda'Khan
Advocate, High Court

Dated: 21/10/2019 Peshawar.




GOVERNMENT OF KIHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

CIVLL SECRETARIAT

) | Daicd Peshawar the 29/0572019

| NOTIFICATION

.‘ CAVHE/I-2'Sammary_for CM/2016/Mram Ulab. WHEREAS Mr. Toam Ulleh,
! ccturer (BPS-17) of Pasio, Govermment Degree Coliege. Kalaya. Orakzai was proceeded under

the Kimvper Pakhunkwa, Government Servants (Efficiency & Disciplnc) Rules 2011, for the

charges men 'lcmcd mn the Charge Sheet and Sustement of Allegntions.

_\3 ‘Name & Desigaation Peaaity tmposed i
"Nir_ firam Ullsn, Lecturer (BPS-17) of Pashm “Withhalding of two iBcrements tﬂ
Governmeni Depree O olk:;.t Nolsve, Omkzm two Years. 1

| 2. AND WHERFAS show cause was served upan the accused officer
3 - AND WHEREAS thc lnquin officer afier hsving cxamined the charges.
evidence on recosd and explanaton of accused officer, submitied repornt.
4L - NOW THEREFORE, the Chiedf Minmster, Khyber Pakhtunkhwa bcmg

Compaent Authorin afforded an opportunity of personal hearing 10 the accused officer with
Mr. Mukhtiar Ahmad. Secretany W Government of Khybor Pakhmnkhwa, hiformatnon & PRs
Department, while exsroising the powers conferred upon him under Rute—$ (1) () of the Khyber
Baphmenbhwe Civil Senvants (Appomtmens. Promotion & Transfer) Rules-1989, has been
mieasad 10 mposc and confirm’ minor penalty of “Withbolding of o incremosts for two
vears” upor.hlhc accused with immediate effcct '

SECRETARY
HIGHER EDUCATON DEPARTMENT

" ENDST: NO. & DATE EVEN,

Capy forwarded 1o the

i. Duector, Higher Edncation Khyber Pakhmunkirws, Peshawar,
Princinal Gover D Coll K al Oxakzai
My lmbimL:awCBPSH)omeGmecguCohgghﬂmm
- PS to Secretery i Gowvi. of Khybor Pakhtunkhwa, Informasticn & PRs Depar
PS 10 Secrewmny w Gowvt. of Khyber Paﬁnu&humﬂlghmﬁducmmmm

FIIN N

Y P

Master File.

?
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Chief Secretary

Higher Education Department
Peshaw'ar

DEPARTMENTAL _ APPEAL FOR

SETTING ASIDE THE ORDER DATED
 29/05/2019  PASSED AGAINST THE

APPELLANT WHEREBY THE MINOR

- PUNISHMENT _OF WITHHOLDING OF

TWO_INCREMENTS FOR TWO YEARS

- HAS BEEN AWARDED TO_THE

- APPELLANT WITHOUT . PROVIDING
. OPPORTUNITY OF DEFENSE TO THE

APPELLANT IS ILLEGAL AND AGAINST :
THE LAW

Respected Sir,

The appellant submits as under.

1. That the Appellant 1s 1nitially appomted as

Lecturer on contract base on 28/11/2005 later

on service of the appellant ‘has been

regularized in ' the year 2009 by the

Respondent department.

2. That the _ap"pellaht pe;rforme(l his duty with

hard work and full devfd_tieh and no complaint

has ever been made against the appellant.‘ -

. That the appellant was posted in Government

‘Degree College on 24/07/2015 the attitude of




"“[\( )

the principal in general towards his staff

members has been very inhuman and cruel.

. That the appellant has been transferred from

Government degree college Khan Kohi Nizam

- pur District Nowshera and the service of the

appellant were placed in the disposal of FATA
secretarlat v1de order dated 07/02/2017.

‘ However the post remained vacant.

. That the appellant filed a departmental
~appeal. égainst the premature and i]legél’

transfer to the concern authorlty and after

that the appellant filed service ~appeal
No.508/16 before the Hon'ble Service Tribunal

"Peshawar.

.That dﬁring the preliminary hearing the

impugried transfer order is also been

suspended by the Hon’ble Tribunal.

. That although the impugned transfer order
‘has been suspended by the court but/'the

Respondent department not ~allow the

appellant to perform his duty on his post and
~ started ' Inquiry against the appellant

committed contempt of court on non

compliance the order of this Hon’ble court.




8.. That the Respondent delpartment 1ssued

charge sheet statement of allegation and final

Show Cause Notice Wh1ch has been properly-
- replied by the appe]lant where the appellant
: demed-all the allegations leveled against him.

9. That even then I in compliance, in the best

interest of public, relinquished the charge
from the post of lecturer at Government,
College Nowshera on 07/09/2018 and have
fe_cently taken charge of my assignmeht at -
Government Degree College Kalaya :IZi’s/trictw
'(‘)fl;zikzai. o
1.0;That despite the aBove mentioned facts thé .
Respohden‘t department issued an ,i]legél,
order on 29/05/2019. whereby the minor
punishment of Withholding of two 'in‘crement'é
of two years has been av;rax:ded to the

- appellant.

It is therefore, most humbly prayed that on .
acceptance of this departmental appeal the
order dated 29/05/2019 passed against the

| appella.nt may kindly be set aside.

Appellant

Mr. Ikram Ullah,
Lecturer of Pushto (BPS- 17)

High Education department
Khyber Pakhtunkhwa

Dated: 26/06/2019 Peshawar
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L.

iRIAZ

S A PR UL R AN
STy DR T G I S G LR VI S S I

ENDST: NO. & DATE EVEN,

(_,"l‘)/i{_l{ forwarded 10 the:

—

l’rmupal (JO\‘Cmm(nl Governiment fost, uradiaic o ciewe, Dands koo
1 Prmctpdl Government Degree ¢ offege. Kal ara ok ea ,

. Mr. Sher Bnhaddr Professor (13PS- 2 ot Smatisties i.m‘.‘_vmmcm Postgradusie ("u’féqgc_ Patsdi
- Kotalw/r to his Appeal dated 03072019

M Tkram't Ullah, Lecurer (13ps- Sl Pashic, G -;':llnu:;s_l'i}cgrcr totlepe, Natbas 3, Udeal 2
wir to hifs \ppz.dl dated 26.06. ’m«) » : '

l’q 1o:Secretary (o Govt, of Khyber Pakhmnkf,\\ a theher Edoenries Premounen

’._‘su.r File, .
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BETTER COPY .- . ’
Government of Khyber Pkahtukhwa ' |
ngher Educatlon Archives & Libraries. Department
| | ~ Civil secretariat
No SO(C-1)/HE/1-5/2014-16 Sher Bahadur Khan/Vol-il

Dated Peshawar the 12-09-2019 . : o
To, ' B

The Director
Higher education khyber pakhtunkhwa
Peshawar

r

_Subject:- APPEAL ACAINST IMPOSITION OF MINOR PENALTY OF WITHHOLDING OF TWO
- INCREMENTS FOR2 YEARS

-

| am directed to refer to the subject noted above and to inform that the Chief Minister,
Khyber Pakhtunkhwa being appellate authority has rejected the appeal of Mr. Sher Bahadur,
Professor (BPS-20) of Statics. Government Postgraduate College Landi Kotal and Mr. tkram
Ullah Lecturer (BPS-17) of Pashto, government degree College Kalaya, Orakzai and retained the
.penalty ‘withholding of two increments for two years already imposed.

RIAZ

N SECTION OFFICER COLLEGES

Endst: No. & Date Even : &

Copy Forwarded to the

1. Principal Government Postgraduate College, Landi Kotal
2. Principal Government Degree College, kalaya Orakzai,

3. Mr. Sher Bahadur, Professor (BPS-20) of statistics. Government postgraduate college Landi Kotal
W/r to his appeal dated 3-7-2019

4. Mr, Ikram Ullah, Lecturer(BPS-17) of Pashto Government Degree College, Kalaya Orakzai, W/r
to his appeal dated 26-06-2019

5. - PS to secretary to Govt. of Khyber Pakhtunkhwa ngher Educatlon Department
6. Master File. -

SECTION OFFICER (COLLEGES)




e Tl s

f‘/fJL

o Aﬂ"(}b/gf(ﬁ)uf:’:dﬁfgbc.ufd’JULU’/}/M.»M

E s Kf/LleKKdlqud;wfqﬂrwuf zwuj’/r[./ / |
:ldf;dl)f/:l(_ﬁ)u_«lic_:-..alO/M}JL//“’;L.LLu“’lﬂ(wlﬂaﬁ:

dﬂJfJ/u.«/’f/)/)‘df)(fp/ﬂ,.ﬂuﬁwgd!“’u!’;’/’L/{f/{Jwﬂ‘d
- - LuJJ:u}fw’)w,ﬁxwﬂ/ Knurvufm/uw'
. &J})\ Ny PR Gl Ka_./d,/,dw,dlfd’m/}u;Jw‘m
%’}\ ;L{c..%ﬂ/’a'/d/b/utf ;f&bédwbd;ﬂg}:ﬁﬂa,»m

| / Lun J"tp..,uunmi w,u"’ﬁy//m_»u,,v G, 0

: @} o L,wz_fduo/,;;u‘,wuu”(mmbfm/,»L/KJW 3

o U)’MLU?Lﬂf}’J’/ngL)’/U)) rw’@md/t{nc.w

| | -r'_u/f LJ LJKMLJ/ ;C,d;/f L

AR PRI TN

L

e T U -.u'*'.{,




S e

o

=

L
\/
il

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

S.A 1397/2019

TRIBUNAL, PESHAWAR

O PRSP TPROPIOPPY SOPIPIN Appellant

-, Mr. Ikram Ullah :
Versus
Govt. of Khyber Pakhtunkhwa ,
Through Secretary, Higher Education Department :
Peshawar & Others ........o.cceiiiiiiiiiiiii e, .....Respondents
INDEX
S.No Description of documents Annexure Page No."
1. | Parawise comments 1-3
o | Affidavit 4
3. | Fact Finding Inquiry A 5-13
4. |- Explanations B 14-19
5. | Notification dated 07.02.2017 "Bl 20
Judgment dated: 04-11-2019 in Serv10e -
6 C 21-24
"| Appeal # 512/2017 . '
7 Service Tribunal Order dated: 20-06-2017 D 25-26
" | in Service Appeal # 512/2017 ‘
8 Service Tribunal Orders in SA # E 27-30
"1 512/2017
9. Show Cause Notice F 31-32
10| Inquiry Report G 33-37
- 11| Notification dated: 29-05-2019 H 38
- 12| Letter dated: 05-04-2019 I 39
- Supert tmdeﬁt o
Respondents pectorste of Highar Education oo
Khyber ”akﬁ*mk‘ma Paghawa | B
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o ’ BEFORE THE HONOURABLE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL . .
-\ ' PESHAWAR . - oy

SA # 1397/19 _ : : T
Ikram Ullah.......ooviiiiiiiiiiiiriicinicenccees O PP Appellant

Versus

Govt. of Khyber Pakhtunkhwa
Through Secretary ‘Higher Education
& others........; ....... PO e U Voo s¥ha 85T nnn o VTG TS R(,spondents

SUBJECT: ' PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1to 4

Respectfully Sheweth:-

Preliminary Objections:-

1. That, the appellant has neither got cause of action nor locus standi to file the

instant Service Appeal.

2. That the appellant has not come to the Honourable Tribunal with clean hands. ’

3. That the appellant is estoplz_)ed‘by his own conduct to file the instant Service
Aplﬁeal.. o | |

4. That, the instant Service Appeal is hit by doctrine of laches. |

5. That the instant Service Appeal is badly time-barred.

1-  Pertains to Record.

2-  Incorrect. That the appellant was working with utter dissatisfaction of the High-
Ups. . ' !

3- Correct to the extént that the appellant was transferred to.dovt. Degree College,
Khankohi Nizampur, rest of the Para is subject to proof. That the appellant was
invélved in different conspiracies against the principal and’ also violated rules.
An Inquiry was also conducted wherein allegation against the Principal was not
_proved. (Annex-A) | ’ ‘

4- Correct. That the appellant was habitual of absenteeism, instigated students
against princibal, late coming, not attending the college méetings, not rﬁarking
biometric attendance, hence, overall performance and. behaviour :of the
appellant was not_ satisfactory and’ was intentionally involved in activities to .
disturb. the- atrﬁosphere of tlne college and created probiems for college
administrations. Different inquiries were also. conducted but he did not mend

his ways and at last his services were placed at the disposed of FATA

Secretariat vide order dated: 07-02-2017 (Annex-B) and wés relived in absentia
by respondent No. 4 on 09-02-2017.




10-

11-

b

Incorrect. That the appellant filed service appeal No. 512/17 titled “Ikram Ullah
vs Govt. of Khyber Pakhtunkhwa agamst hlS transfer order dated: 07-12- 2017
which was dismissed by Hon’ble Semce Tnbunal vide order dated: 04- 11-2019
wherein it was clearly mentioned that no malicious and discriminatory attitude

are found on behalf of the department agaihst the appellant. (Annex-C)

Correct to the -extent that this Hon’ble. Tribunal during preliminary hearing
ordered to maintain status quo vide order dated: 20-06-2017 (_A_nnex-f)). Itis

pertinent to mention here that 'théra;ﬁellhant did misconduct by not acting upon
the transfer order for almost 04 months.

Incorrect. That the order of status quo stretched on a period w.e.f 20-06-2017
to 30-11-2017 and the court did not extend the same as is evident ffom the

court orders (Annex-E) but even then the appellant was reluctant to comiply the

Govt. orders and hence did misconduct and an inquiry was initiated against the

appellant.

Cofrect: to the extent that Charge Sheet, Statement of allegations and Show
Cause Notice ;iras served upon the appellant. (Annex-F) :
Incorrect. It is pertinent to mention here that SA# 512 /17 titled “Tkram Ullah vs

Govt. of Khyber Pakhtunkhwa” was dismissed by this Hon’ble Tribunal vide-

order dated: 04-11-2019.
Incorrect. That proper inquiry was conducted and the charges against the
appellant were proved (Annex-G) and after fulfilment of all codal formalities the

- competent authority imposed minor penalty of withholding of two increments.

(Annex-H)
Correct to the extent that departmental appeal of the appellant has been
regretted, rest of the Para pertains to record.

.

Grounds: -

Incorrect. That the orders are in accorda.nce with Law.

Incorrect. That the appellant has been treated within four corners of Law
Incorrect. The appellant is trying to mislead the Hon’ble Tribunal by
suppressing material facts under the carpet. Proper Charge:'Sheet, Statement of
Allegations, and Show Cause Notice were served upon the appellant under
Eﬁiciency and Discipline, Rules 2011 as the appellant himself accepted this
very fact in Para 08 of the facts of the instant service appeal.

Denied as drafted. As already explained in the preceding Pafa that the appellant
himself accepted that all steps of inquiry were carried out. That the -instant

service ‘appeal is liable to be dismissed on this vﬂﬁ'y point that the appellant is

lying and trying to mislead the Tribunal.




Incorrect. As already explained in preceding paras.
Incorrect. As already explained in preceding paras.

Incorrect. That the lmpugned orders are passed according follow and rules.

Incorrect. That the appellant was prov1ded fu]l opportumty of defence in the
presence of departmental nominee of the department both in written & oral on

11-04-2019 but he could not rebut the charges. (Annex-I)

I

Incorrect. As already explained in precedlng paras.

PR

J.. That the respondents may be allowed to raise additional grounds at the t1me of

arguments.

Prayers:-

It is, therefore, humbly prayed that the instant Service Appeal is based on mis-

conception/mis-statement, hence may graciously be dismissed with appropriate cost.

Chief SecYetary, _ '
Govt: of Khyber Pakhtunkhwa : Higher Education, Archives.

Respon)céent No. 01 & Library Department f

Respondent No. 02

l\\l”/

.

tor :
Higher Education Department Govt. Degree College,
Respondent No. 03 ‘Khan Kohi Nizampur, Nowhsera
. Respondeﬁ% No. 4
! ClraL
GOVT DEGREE ¢,
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'BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR -

S.A 1397/2019 : |
Mr. Ikram Ullah ....................c.eeene. e rerrere e e rae e ran, v Appellant

Versus
Govt. of Khyber Pakhtunkhwa

Through Secretary, Higher Education Department, !
Peshawar & Others ..........cccoocveviennninn. Settenrrraretiianennrennretosaanentnrens Respondents

AFFIDAVIT

I, Jehanzeb Khan Superintéhdent (Litigation) Higher Education
Department do hereby declare and affirm on oath that the contents of Para
Wise Comments are correct to the best of my knowledge and belief and that

nothing has been concealed from this Honourable Court.

/'\ .
¥ .
Identified by: ' Su@teﬁdeﬁteponent o >
Directorate of Higher Education Kl
Khyber Pakhtunkhwa Peshawar T
{‘ -




FACT FINDING INQUIRY REPORT ON

COM{PLAENT S A( ATNG T ‘%HF?R BAHADAR KHAN

PRENC IPAL GOVE RNWEENT DEGREF C OLLEGE
KHAN KHOE (NHZAMPE'R N@\/VSHERA)

ATTESTED
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Superinten
Directorate of Hi dent

gher Educapi
Khyb?r Palgh unkhwa Peshav:::
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fnguiry Officers:

1) Prof: rammad NMawaz, Privcipal, Govi: ﬁ)egru Ceollege
E\hanpar : . _
i) M. Azhar Haossain \im’z Asutt Prof: Govt: E)Lfgrcc College
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FACTF iﬁN!)iN(’ Nf} UiRY REPORT ON
C() MPLAINT S A(:«AENST SHER BAHADAR KHAN

PRIV(’ IPAL GOV TRNMT,N'I DE‘J(IREE COLLE(;F KHAN KHO{

/

(NIZAMPUR, NOWSHERA)
Reference:

Two letters of same subject received from the Director of Higher Lducation, KP
Peshawar regarding complaints against prof: Sher Bahadar principal GIDC Khan
Khoti, Nizampur bcdl ing numbers and dates as follows: gn 14 &
e
) 2751/CA-IL/Tist: B'ranclﬂ/ \-12/Sher Rahadar/Stats dated 01/02/2017 and -
iy 3378/CA-IVEstt: Branch/A- 1 2/Sher Bahadar/Stats dated 07/02/2017 'r’riﬁ

“introduction:

the f'rst !etw rel é °s T.u \Io 34’5 3 4””(( \,";)N ’\B/( <P)2263, dated
29.07.2016 form: Deputy Director {Coordination). complaints verification cell,
National Accountabi lity Burcau, Khyber Pakhtunkhwa received in Dilld office

through SO(Colicges-1), Govt: of KP, Pw‘mrl ducation lel Peshawar.
g g

The second letter ~ relates to Ictter No. " SO {Colicgs ,—E')/"U.‘ii/I»Z?/‘
.Vnmplcumu’“mupal GDC, Khan Kohi/2017/2070, dated 26/01/2017. Both the
letters received on 15/02/2017. So, the inquiry conducted on the basis of hath the
complaints by takmg Interviews and written statements.

The.firs Ic’ucn Lonsmtcd of the pages,on different allegations bricfed as

T RS 5

) Pages 205-206, an-anonymous applization. (along. with iwo x'f"'{":c-'  Crders

. o~

'1,p't..@.r~15 Ol

})1-()1

' wyRage 98 of 110 with an enclosure of two pages application (page 232 &
: 236\'01‘ S{;‘le'\:ﬂtf 'f‘g&-‘[‘ﬁ[n(; bch(_ﬁrig;j \ P"iﬂClT_/?},, _— ) A

ey . e~ E e ST LTI

, 1y Page 235( i--z) an apphca{m (\ﬁv", {k! aro Ullah lecturer in Pashio,

: iv) 'i?agc 22 an wnhmhou bv J’l \m(f Jh_n. sain of Statistics and Mr,
. Ikran 1U11ah icet. i "'whto

V)’ fage 328, an a} plication of Mm Ikrar uhah ‘eci in Pas}

The semnd ictfor refers tn ragc l/’, o 4, with an enc oé:p e of 05 ndg,. 5 .wdvdm"
an incident of qU’lIIb] bel, WCEn pr,m cI 11" \/n ikraj'n Ullab, Al Lusmm and
Q:l/i Sm’h,_',ad (JfBlol ogy. ' |

b morotimesig o, e

 Directorate ¢f Higher Education
“Riyber Pawiitanihwa Pcshawar

‘ n. HHe .%:; l&dtl‘ ‘ o



Inguiry Procecdings:

The inquiry commiitee contacted to Proft Sher Bahadar telephonically &
informed him about the visit of undersigned on 21/02/2017. The inquiry committeg
arranged to visit the colloge on specificd date and u"*ca to probe nto the allcgahom

Ye _ _

i)
leveled on the principal GDC Khan Khoi.

I. Inquiry No. 2751/CA-Ti/Esti: Branch/A-12/Sher Bahadar/Statistics

Probing into the facts behind anonymous application written to Mr. Saleem
Shahzad Director Genceral NAB, KP. The principal -Sher Bahadar and the public
representatives were contacted and inquired about the irregularitics pointed out in

~ the application. It is worth mentioning that on the same application an inquiry has
alteady been conducted by Prof: Fazal ur Rehman and Mr. Muhammad Hayat
“Deputy Secretary Higher Education Deptt. The differcnce is that in that inquiry,’

' fake names of persons who had no relation with the college/students were written
while this one s cmonvmous [lowever, the undersigned met with some public
1cplcscnta‘uvcs lhcy flatly denied the charges of corruption on the principal. Their
statement 1s annexed as, annexture A(O’Z pagcs). ‘

_()thr cha“ocs '11' dzscus»cd one v one da rohows

1. The Principal was -"in'c'au:ircd about his post; he showed a notification by the
Govt. for msAmnona] up |, gradation. of the post 1c. thc post will be
automatic 1hy downgrddcd ‘with the ;chwmg of Prof: Sher B.lhdddz “The

DAO Nowshera mal%s pdymcnts &Ccordmg to the Govt: orders. /\rmxtu' €

B (03 pages).- ‘ ' ‘ o
2. The Prmmpal Sher Bahadar informed that prior to his:arrival in that collége,
~ the transformer of the college was stolen by some thieves which-is stili
untraced. Fle persorially requested (o' the local nobilitics to help the College
Administration to instal} the Tilectric Transformer so that the students could
study withquite peace of mind having light, cool air of fans and watcr. One
of the philanthropists Mr. Ghaffar Khattak personally deposited & sum of Rs.
275,000/~ with WAPDA for provision of a Transformer to the College. In
this way he-made the college tube well functional and the college buildings

enlightened. Same was confirmed by the local representatives (annex A).
On 20/11/2015 he arranged the parent ddy function in which the
administration -of Askri: cément was also invited. Fhe Manager of' Askri
Cement impressed from the perfermance of students and announced a prize
of Rs. 20,000/« for the students and | handed overa chequeaf above-amount.
This cheque was deposited. by Prof: Abid Iussain in the college account,
Page3ofs ATTE;;;};D
. . s
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Other than thCSL 1o ClL)l'\thsOl'] was :.c,,_f' :

any other mgam/atmn

The Principal accepted that he had lived for about one month in the two
room accommodation constructed at the remote corner of the college, .
whereas, now-a-days he stays off and on for the night whenever remain busy
in college affairs in the chowkidar’s room constructed over the main
building of the college. Furthermore, the light system of the ‘chowkidar’s
room is connected with the solar system of the college so no payment of
electricity bill is involved.

The Principal denicd of renting out the college IIIACE on.marriages. The
allegation is false and bascless. This question was also asked from the staff
of the college who also negated. The local public representatives also
_negated such activities (annex. A). '

'The Principal accepted that the barren and uneven part of the college land
was given to a local villager during 2014, just to level it and make it
cultivable. The villager after leveling cultivated it for wheat from which the
total output was about 2-3 mounds. After that the same area was conver ted
to a flower garden and some other plants have been planted on that arca.

6. For the installation of securily cameras and solar system, proper
advertisement was given in the newspaper by the JIMC Nowshera, tenders
collected and order placed 1o the successful bidder. Since, it was the end of
financial year. So, as per past practice the AC bill was submitted to DAO
Nowshera who issued the cheque in the name of vendor. The vendor during
this period supplied some of the ordered items while others left over.
However, the Principal demanded the Pay Order amounting to Rs.500,000/-
in addition to the CDR aircady submitted for the left over ilems as security
with the assurance that the remaining items will be supplied in ncar future.
According to principal he requested repeatedly ir-wrif'ing to the coniractor
for the supply completion but the supplier did not ‘respond. The Principal
submitted the CDRs/Pay Order in Bank of Khyber Nowshera Cantt Branch
and found that the same were fake. Accordingly proper IR against the
-Contractor was registered (photo copy attached). According to him he was
deccived by the supplier and the supply fs still pending. It is worth
mentioning that the supplier deceived all the JIMC colleges of Nowshera and
the supplier has been black listed by the Coordinator/Principal GPGC

Nowshera with the consultation of Director, Higher Education Deptt.

The inquiry committee tried to trace out the students of Inter and Degree
Classes who were fined by the Principal/Chicf Proctor but could not find
any of the student’s who could conlirm the fine indicated in the office

’)a’fe_fl,oi?ﬁ%‘ ATTESTED

Superjatendent
Directoretz 8¢ Higher Education
Khyber Pekhtunkiwa Pechawar




orders. In this respect, the Chicf Proctor/Office assistant was also contacted
but both of them denied of.imposing such heavy fincs. The diary/dispatch
register was also checked for the confirmation of Office Order Nos./dates of
finc but proved to be fake (photo copics ol dispatch register are attached).
Furthermore, the Principal and Office Assistant asserted that those notices
were fake and exaggerated, the signs of the Principal were scanned and such
type of practices is informed to be made by the Lab. Assti. Ivir. Shabbir
(now posted at (;DQ Okara). Annexture -- I (05 pages).

< N

/1
t\.

F op rcu.lmy io the staff meibers as tilegc is Tocdted i the remote arca and

, g
: :gcnemlly there is no suitable local/public transport av lcxblg during college hours.

=

R _E;z.iz To confirm the aliegations in an application by the students about the
. {._bcﬁavior of Principal and the facilities of Play Grounds and cold drinking water,
* .'r;h'c inquiry committee tricd 1o meet out the students in the attached list bul no
student appeared o accept the allegations leveled in-the application. A few of the
students were of the view that this application was written by Mr. Tkram Ullah, etc;
whilc a fevv”o‘f the en!i ed students denied of involvement of such an activity.

ihc undcrsxgmd met the tu lcrts Cf)! E,cllvcly/mdlvxduaily &nd mq nrcd

about Thc bek :avior of the]r P1 mcmal as weil as auhem' In the &,d’[ ering there were
about )(‘U studf*ms of dmost ll the clagscs. Out of thc,sc no one ob,ccmd the
behavior of 1hc“‘ leupm d”id “other stafl cxucpl on tl" tcachu ol Pashio,
Statistics and Blologv All the students ora:f,ud the Principal and said that “he is
very good,.cares about our studies and heips the poor ones. from his own poeket. A
few ‘of them pointéd out -that- at certain oocasions he becomes harsh to those
students who do not care for their studies”. However, they theught that they were
not annoyed of him as who'uzr he is doi ng. tnal m for thc best future, The

\tcucmcm\, of sludenl% arc annc xcd as il 7 pcwf‘

" The studerits of Pashto explained that once Prof:-tkram Ullah gave them a
blank paper just to sign it but they did not know what was going to-be written over
it. According to them, they got information about that statement during these

Statistics dlso sald that Irof Abid TTussain 13 irregular in ]'lla lefa%(‘a and his

students were not s*am uui with his icaching meth od. Tic doo< ‘ot allow the

<

stud‘ents {o ask que s‘uons He puides the suwum riot 1o f\zrt the ILU of statistics.

Similarly, the s'tu'dents of Biology also stated ‘La‘ dmr Cruhu T\/h Qcm Shazad ul

ATTESTED

" .iu)"’--

o Supy{enaent
| ‘ : . S Directoreta 4t Higher Education

| | Khyber Palihtunkina Peshawar

lbc Pl‘i‘x( ipal mpldlncd that the colie £C fUAU‘ 1%_ bcmg usf’d 1o p}owdc er' pick

inquires. They further stated that Mr. Ikramullab Khan bears a casual behavior of
attendance and most of the time he does not care for hs clagses. The students of

LI
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'M&lbOk does not take the classes regularly, often he is present in the College but
dVOlCI to Iakc the c.ldsses lhc state mmts of stud(,nts are ann(,xcd as I (04 pdgcs)

Principal, but. when' mquned ﬁom the, leC}.pd [ he - m urn. (,lalmcd ll‘dt hL
rcqucstcd M, 1k1dmullah 10 Lhdl’lé(, the tl'm, of. hls class because of ciash in
timings - of, Pdshto and. Isldmlydt as..there. werc only AURYARS qtudc,nts in' Pashto
whereas in Islamlyat therc, were about 30 students SO thc leupdl thought it bet!u
(Pr mc1pal) d1scmsed it with. Mr JTkramullah, .he bccamc fuuous and uscd abuswc
© language. This behavior was confirmed from the oral statements of students and
written statement of the staff members (copy attached).

P-221 . When asked from the Principal about closing of Colicge on 16.11. 2016, he
denied of such an activity and said that it was a false allegation as the pr incipal has
no authority to close the college without any justification or permission of the
higher authorities. ‘

P-23 8 Application of M1 Tkramullah about thrcdicnmg of Principal when asked
sbout such an harassment, the Principal denied of it and said that the persons
pointed in the application is a group who is regularly trying 1o defame me by using
different tactics. The application given by Tkramullah is the handwriting of Mr.

Shabbir Ahmed (Lab Asstt.)'who was transferred from GDC Khan Kohi to GDC
Akora Khattak due to his mischievous activities. The Principal also provided a list
of FIRs lodged against Mr. Shabbir Ahmed by. different Principals at different
occasions. 1c is informed to be habitual of tcasing and harassing Principals by
fake letters to the high ups. Here in this application he has signed as witness while

he has himself written the dpnlxcdtmn in spite he is not serving in this college.

Similarly, the other witnesses who-signed the application of My. Ikram Ullah te; -
(1) Prof: Abid Fussain ‘

(ii)  Prof: Shchzad

(i} Mr. Ayub Zaman(Mali)

(iv) Mr. Hafeez ur Rehman (Lab Attendcnt)

have becn found from the atlendance record to bc ulcguldl and rcluctant of

performing their assigned duties. Mr. Ayub /aman was once punished and
terminated by the Principal due to non performance of his duty and remaining

absent but later on re-instated.
ATTESTED

o 7 .
Supepatendent

Directorate’df Higher Education
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:AP 23 5 In thts apphcdlmn l\/h Iklam Ullah clanncd 1hc mmbchavtour of the.

to chdngc thc tlmc of, Pa%hto subjcct ffom- 1] 00 am to 11.40 am. And whcn hc‘ :




I1.- .l'nquirv No. 3378/CA-Il/Estt: Branch/A-12/Sher Bahadar/Stats
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P-150. Application by Mr. Ikramull h dﬂ(l Prof: Qazi Shahzad ul Malook.

According to the Principal, on 25. 0] 2017 the students of Pashto and Biology
subjects complained about the incompleteness of their courses and irrcgular
behavior of their teachers who do not take classes regularly and most of the

‘courses were left pending. At the same time some more students gathered at the

spot. The Principal said that he tried to calm down the students and instructed to be
patient, he will talk to Mr. Ikramullah and Prof: Qazi Shahzad ul Malook for the
same. In the mean time Mr. Ikramullah and Prof: Qazi Shahzad reached in the
college and burst upon the students. They also used abusive language for the
Principal. At this time harsh words werc exchanged on both sides but the Chief
Proctor and some other staff members entered in and tried to disperse the students

and the professors.

The Chief Proctor and others strongly condemned the happening of this
incident. T hey said that there was only an exchange of harsh words rather thar
beating to anyone. According to the Principal and others that after sometime Mr.
Tkramullah, Qazi Shahzad, etc., went to nearby Police Station to file a complaint
‘against the Principal.

Knowing $uch an activity by the above Professors the Principal along with
some students who were present on the spot also went to the Police St(mon for a
cross complaint and returned back to his office.

The staff members and the students said that thc application by Mr.
Ikramutlah, etc; and the newspaper clippings were false and cxaggeration of facts.
The statement of Chicf Proctor, other staff members and students are attached
herewith. It is worth mentioning that both the groups have already af)]")i(;dChL‘d to
the local Police Station for FIRs on different occasions prior to this quarreling.

Annexturc G (11 pages).

The written statements of Prof: Abid Hussain, Prof: Qazi Shabzad ul
Malook, Mr. Tkram uliah, Mr Ayub Zaman Mali and Mr. Hafcez ur Rchman Lab
Attendent are attached. These statements are more or less same with similar
contents. Same type allegations were leveled over the principal. '

ATTESTED

~

Supgmﬁendent
Directoraté of Highar Education
Khyber Falhisasing Peshawat
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Findings:

After going through the records and statements provided by both the
partics, it is found that the diffcrences basically arose due to non-compliance
of orders, non-serious and casual behaviour of subordinate staff. The basic
1'equirement of a Principal is that his subordinate staff’ should perform his
assighed duties ospecially taking regular classes and satisfy the students.

From the CCTV camera clippings it is found that the persons cross
with the Principal are habitual of coming late to the college, remain absent
without information and have casual behavior-towards their duties. They
have the attitude of giving anonymous applications to high ups with fake

names. Alsc they have arranged press conferences which arc adainst the

service rules. They have been served with many explanations and warnings
on account of being absent or not taking their classes. Once the differences
created, they went on increasing, resuliing in dis-obeyance and struggle to
turn.down one ancther. The inquiry committee noted that only five persons 1e; (i)
Prof Abid Hussain, (i) Prof: Qazi Shahzad Malook, (iii) Mr. Tkramuliah. lecturer (iv}
Mr. Hafeez ur Rehman, Lab Atiendent and (v) Mr. Ayub Zaman. Mali were on one
side while all the otlﬂe' teachm;zrl‘xon Lcadung staff were on Pri incipai side 1111( indicate

‘that the first group oi 5 persons were at wrong. lhcv ‘have rcached at a slabu of nov-

return and “unable o dcéept Prof th Bahadar as Princ lpal who according 1o
majority of staff, students and general public representatives was performing for the
betterment of the college as-well as StL!JCl t ‘ ‘

- Furthermore, the students werc fmmc’ to be annoyed from the quarreling
behavior of their teachers and nop performance of their duties. There was not a single
student who appreciated the behavior of these persons. They also requested that such
under report teachers should be. transferred from their college as they have given a
!_mge loss in terms of time, mc,nb_y and resources to the students and the college.

ATTESTED

BT <+ Superiitendent
~ o Drreclomte of Hinher Education
weina Peshawar




oo
e
e

Recommendations:- |
‘ Since the above six persons have become a threat for the department as well as o

the college due to being habitual of not performing their duties, sending fake

applications to high ups and other agencies with fake names and exaggcerated facts

just to keep the prineipal under pressure and avail full facilities from the department,

also they have arranged the press conferences and defamed the department and wasted

time and resources. 1t is therefore, recommended that_all the_above_petsons be
wansferred from this college and disciplinary proceedings be initiated against the
S : ST F S .

persons involved in such-activities.

The principal of the college be warned (o he careful in purchasing processes so

that the fraudulent persons could not deceive again. Also. the department should-take i
action against the frauculent contractor and treat under the law so that the supplies
could be completed. : ‘ '

It is also, recommended that the principal be directed not to usc harsh and
abusive language with the subordinate staff and treat them mannerty.

ATTESTED

. ./'/
Supey/atendent
Directorate of Highar Education
Khyber Falhiunniova Peshavy

e

Prof: Muhammax{ Nawaz, : . Asstt. Frof: Azhar Hussain Shab
Principal GDC Khanpar; Haripur, : - GDC Khanpur, Haripur.

fdge-9:0fs
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Mr. Tkram Ullah

. .o.
Lecturer ifj Pashto : i "
% Govt. ch‘ ee College Khan Kohi Nizampur, Nowshera. )
: . P o
g b Subject: T OEX \anation. " .
; 1. That you abs\?nt from duty-on 27-10-2016 without prior information/ sanctioning causal

leave. . .
2. That you are §lways engaging o motivate student against the admi_nistlrationesp’ed\ally to

i

! block the maip road of Nizampur- - ; -

\ 3. That you mis ehaved and used harsh Janguage with Mr. Rafagat Ali Kha‘n Lecturer in Maths
E on 26-10-201p. in his presence, you started delivering lecture on such points which are not
1 in the mind oi- students, where you deliberately discussed.

31,1 o4 That you mo ivated the students 0 write a letter 10 Nazam of village council Kahi that an
1

\

PR

Eﬁg}ish teacher is not available. There is no such problem of English teacher.
5. That you are fot executing his duty regular\y. :
6. - That you awaL ed 35-day Casual leave from January, 2016 till to date.

]i . " 7. That youcomeat 10.00am to college which.is against the office disciptine and decorum.
i ' 8. That your mannet is disgusted towards his serfior/Principal, and lower staff.
i g. Thaj you mis ehaved with his me it presence of Class TV. )
' 1 10. “That you With Mr. Abid Hussain Associate Professor and Mr. Ayub Zaman of this college
H have formed y pressure group and creating conspiracies against the college Administration.
4 11. Yoy always ubmit leave application, state that 1 am’ suffering from fevér and head ache of
A high blood pressure. In this way he can creates a majer trouble.
! . : -
! ' in thi$ fegard. it.i; stated that this state of affairs is not at all tolerable and would also encourage
‘.‘ other emp!o_y;ee$ to folloy similar attitudes. Therefore, We are in no position 10 spare such ill-discipline
. g and-unpunctual professor in the department, whose main task i? violation of discipline/decorum and Govt.
- l! . 1 :
i ‘Seryam (B&D) Rules. %
i Explain you¥ position with in three days positively. TN
g L -
i
'i‘ PRINCIRAL,
J GOVT. DEGREE COLLEGE,
KHAN KOHI (NIZAMPUR),
¢ . NOWSHERA.
] Copy to: 1.P.S. t&, Secretary, Higher gducation KPK peshawar.
34' - 2.P.A. Ditector, Higher Education KPK Peshawar.
B ' U/
3 ATTESTED
i 1
! _ _ o Supegiftendent . ‘
L : irectorate of Hicher Education ' ‘

“Khy abadbirnlbe
~Bhyber Paititingina Peshawar
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Govt. Degree College Khan Kohi Nizampur, Nowshera.

~ 1. THat you abkent from duty on 05-11-2016 without prior information/ sanctioning causal

at 10.45 AM on 07-11-2018.
dents to write a letter 10 Local Counclers and also Secretary
bribing them in shape of cash money.

2. lt’hat you reached college

3. Tl‘iat you fdrced the stu
Director Higher Education KPK Peshawar by

pel the students to £0 to Peshawar press club for prot

That you ar} not taking class of first year according time table.

That you ar not taking interst in college co-coriculem activities.

THat you arg not attending the meeting of the college calling by principal.

THat you haye not si gned the studenta attendance register uptill now.
disobedient govt. servant. .

jpition with'in th.ree-days positively.

. ~ PRINCIPAL;
¥ : ) oo GOVT. DEGREE COLLEGE,
g : ' KHAN KOHI (NIZAMPUR),
. ' NOWSHERA.
Copy to: 1.PiS. O Secretary, Higher Education KPK Peshawar.
_2PA Ei’;rector,’l—\igher Education KPK Peshawar.
: 3, Coor inator/Principal GPGC Nowshera. ) .

o ATTii’iED |
.. . ' Supefi'/ten/dént ‘Cﬁ' é/ij)})g%r"‘/,f(’ﬁr/

D"r'e"tOra} .

<lorate 0.; i , /
Khybar Pokt+ H‘gher Educattqn . - .
yoer Perkhlunkhiva Peshawar : ‘ l/ :

. - b..! .['" C |
IERE S )J//‘(, e /4./»;./ % |
; d:>7//1/ /@.n./z/'A \.
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o
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NIZAMPUR, NOWSHERA.

Dated: 16-11-2016
i

To: o '
s Mr. lkrain Ullah §
/ Lecti‘i‘rerl in Pashto .
GOVE_.' Dégree College Khan Kohl leampur Nowshera.
il} X
Subject Ex Iena ion. . !
1 Thét you ab 'ent from duty on 11-11-2016 without prior information/ sanctioning causal
: leave. , \
2! Thit you reached college at 10.30 AM on 12-11:2016 and left the college at12.30 PM.
3. That you are absent from duty on 14-11-2016 without prior information/ sanctioning casual Y
leave. *
4, That you rejched the college at 10.00AM on 15-11-2016 and left the college at 10.30 AM. - -
5; That you redched the college at 10.15 AM on 16-11-2016 where you Ieft the college at 12.35
P .
6. Thit youarg not takmg class of first year accordmg time table.
"7. That you are not taking interest in college co-curriculum activities.
8. That you ar¢ not-attending the meeting of the college calling by principal. .
9. Thatyou have not, signed the student’s attendance register up till now. y
-10. Th#t you*are disobedient govt. servant. o
Explain your'posltion within three days positively.
' )
: , )
l§ :
A o : GOVT. DEGREE COLLEGE,
_ - : KHAN KOHI (NIZAMPUR),
: : . : iy NOWSHERA.
Copy to: 1. P.S. td Secretary, Higher Education KPK Peshawar.

2. P.A. Director, Higher Education KPK Peshawar.
3. Co’prdinator/Principal'GPGQ Nowshera.

ATTgs;rE D

°upe rmtenoem
Oirectorgte of Hi cher Education
lxh,'ber Paktun khna Pesl'.awa'
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GOVT. DFGREE COLLEGE XHAN KON,

RINC ll’ AL

NI'I.AMPUR, Nowamnm
' Dated: 24-11-2016

.._.._._.-...,._..—-._....__

P
4 To
I :
! ';?; X M. Tkram Ullah
| "’ Lecturér “l Pashto ]
; Cl()vl Dw ‘e College Khan Kohi Nizampur, Nowshera.
;- Subject: Explanation. g '
g %‘ 1. Thit 9ou absml from duty on 19-1 1-2016 without prior inform_ation/ sanction |'n9"ca'usal
;-j i . CL\VC ! ) ¢ .
; : 2! !I "hat jou absent from duty on 2I 11-2016 without prior information/ sanctioning caunsal
" leave. ’
) - 3. Thatyou reacrl d college at 9. ‘50 AM on 22 11-2016. '
o 4. That you reacl ¥d the college on 10.45PM on 24-11-2016.(photo takm by personal xamcra
attached with detailed on back side of photo) : . €
5. That you are disobedient govt. scrvant. ] . ‘
! I:xpidm )oul position within thrca days posmvcly ‘
¥
GOVT. I)EGRI*,L COLLEGE,
KIIAN KOHY (NIZAMPUR),
. : NOWSHERA.
Copy to: LPS. Lo Sycretary, Higher tduc.auon KPK Peshawar. '

2.P.A, Dm.lmor Higher Education KPK Peshawar
3, Coordmator/Prmupal GPGC Nowshera

L

D'fec’gmtae Hﬂ . . .
{Higher f-'"ucai | LT
Khyber p o 230 (S Y .9 ) ?3 } , ' : L

g/ /r/z°/7

kit nkhwa Pes'iawar

»
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OFFICE OF THE PRINCIPAL GOVT. DEGREEE COLLEGE KHAN KOHI NIZAMPUR NOWSHERA.
i 1 3 ) .

e e e Al R M h

~

.E’:QL:ZQ% ‘ ' Dated:-23-01-2016

To

Mr. tkram Hah
|

Lecturer inlPashto

i .
Govt. Deprde college khan Kphi Khan, Nizampur Nowshera.

Subject: - £ planation
|
1. | rgignform you about the submission of PER of 2016 vide this office letter No. 2674 dated 22-

4.

12-2016 However you refused to sign the said circular and also you have not submitted PER with
ina Lirne.

You are in habit of self assumed cave without prior permission of the compelent authority.
You are absent fromn duty of ‘dated 07-01-2017 t0 09-01-2017.

You do vnit follow l'he instructions of higher education issued for the college teaching siaft
durihg th official timing even though you do not wearing the Gown..

You do not come 0 proper time that 8.00 AM and went before off Lime.

Gov‘t. is provided the facility of Biometric System to check the punctuality and atter\dar\oe but
you do"ncgt use 'nellther on coming nor jeaving the college, vide notification of Secrdtary Higher
Fducation Knyber Ppukhtunkhwa No. HED/ HEM!S/Biometric/ZOlG dated 27-07 22016 which is
compulsgry fer officiats/ officers :

Fxplain your positjon in three days positivelxj.

Govt. Degree College Kh
Kohi-Nizampur Nowshcra.

1. P.S foSecretdry, Higher Education KPKP Peshawar.
7. p.8. toSecreldry, Law KPKP Peshawar.

3. PA, birector, ipher gducation KPKP Peshawar.

4 Pr’mkipal, GPGC Nowshera. ‘

/\\ fEST':ﬁ ‘
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KHYBER PAKHTUNKHWA, -

"KHYBER ROAD P HAWAR

# 091-9210242, 921 1025/F 9211803
¢ﬁo:u/ (.o\ ll/ Csees Branch/ A«zfikesmutlah/ Pastweo -

A >3 / / Ju,.(.

N
T Daced I‘evinwar the

1. Mr. Abid Hussam
Associate Profcssor of Stausucs , .
Govt; Degree Coliege, Khan Koh1 (Nowghcra)

2. Mr. lkramullah,
Lecturer in Pashto
Govt; Degree College, Khan Kohi (Nowbhcra)

SUBUECT, PRESS CONFERENCE/ EXPLANATIO

[ am direcled ﬁo refer to the subject cjted aboyc and to state
that _you have given statements to Print Media by arran lng a Prgss Confcrence
and levclled a]lcgauons against the Principal of the Coll gc which is dorchcuon
of the Khyber Pa.khtunkhwa Govt; Scrvants {Cond ci)~ ulcs. 1987, ‘according
to which no Govt: scrvants shall, in any document, p bl:shcd or jny public
ulterance, radio broadcast or television programmc, o in any othgr manner
make any statement of fact or opinion which causcs [gmbarrassment to the
Departnjent and violation of conduct rules is lantamou t to mlsconduct undcr
E&D Rulcs, 2011. 3 C 3 : | 3

. }-I ) 2. I-am Turther directed to ask you (o cfplam your position as
‘t6 why ‘disciplinary action under rules- ibid* may not be iniliated ag msl you.
) . i Your rcp!y should rcach t.hrough your Prmcxpal to th:l ol'ﬁcc wxl.h ¥
) f positively. o

R . 27 .
- : N i v
! ' ’ 13
0 - . . p *
. .

7 davS

YV L\
) . % o g_ DY DIRECTQR (EST#&BLIS'HME'NT) :
Endst: No. .
Copy of l.hc abovc is forwardcd Lo:- - l
. .. PS to Advisor.to Chief. Mlmster fr "HigHer Education,
xﬁf . Information & Prs Khyber Pakhtunkfwa.
A 2. P§ lo'SccrcLa;'y, Hnghcr Education, Khyber Pé khtu-nkh\v
| J 3. Principal G.ovt;‘chrcc College, Khan' Kohi {Nowshcra),

ol ’\k\\ b

* DY: DIRECT R (EST. ﬁmist-nvm'm)'
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REDELEY '/‘-‘?f"{u‘l The Competent Aythority is pleased to order the posting/transfer of
i Assistant }."lOff.’S.\ClS ! leptr m—.rsl[

ffect in the bast public

weuith Seale

wijart Halaer Nagyi,

| !

Posting/Transfer

Designation/Subijecty
- {From)

Designation/Subjoct/
{ro;

£ust. Prof {Eng.) GOC Khanpur
Hariour : :

Asst, Frof: (Eng.} GPGC Mandian
nhbfnﬂbad

HCor Yhan,

Asst. Prof: (Zodicgy) GPGC,Banni

I Asst.Prof: {Zoviogy) GSsC,
Peshawar

Amy Muhammad
-18)

AssU Prot {(Cn
Laho Swabi

mistry } GD«

Asst.Prof: (Chemistry } GC
Pechawar

. Javed Akbar,
iB ;-]3]

Asst. Prof: { Zodlogy) GOC
Lundkhuwar . '

Asst.Prof:{ Zoology} GSC achini
Payan '

. hair J'Amm I
-38) i

Asst. Prof: (E ﬁil»l‘) HETTA

Asst.hof {English) GPGH
Nowshehra '

Munammaa Tayyab,
-18}

Asst. Prof: ( Islamiyat) GDC,
Darband,Mansehra

|Asst..°ro.:( I5lamiyat)
GPGC,Mansekra

hamran yousai
-13)

Asst. Prof: (Mathematics)
GDC,Lassan,Nowab,Man:ehra

Asst.Prof: (Mathematics)
GPGC,Mansehira

i shalig lgnal,
- bgl

Asst. Prof: (Political Scienca)
GFGC Bann

Asst.Prof (Political Science)
GSEC Pushowar

Satah ud . udl'\ A b:
-1} f

35t.-Prof; (Con}p Science}
GPGC Mansehra

——

AssLPral(Comp; Scione e)
GPGC,N¥a.1 Abbattaban :

Jehangir Rehman
-17)

| Lectuter (Comp:

Sciencal al)('

Chamla Su'\er

Lectirar {Comp; Sc»em.e) Govt,
Mezal Khun Laky, Swat

Zahid Al
17}

Lecturer { Enghsh, GDC, Balaket

Lectires {English) GDC, h:vclrlon

'«n!\sowa ullah,
b-17) !

wécturer { Statistics) 6DC Katlang
Mardan :

Rasheed Aacka
-17)

Lecturer (S ati,tics) GOC No.Z
Marday

v

Leorurer { Pashio} (GDC Falai
Matakand i

Lecturer (Pashto) GDC Khanpur,
Dir {Lowrer)

itaf Rehman,
5 17}

i GDC Ths ana, M

Lecturer { English) |
lakand

Abid Saigam
-17)

Lecturer {English) Retained at GD¢*
Thana, Malakand

I
b lec arar{anliﬁ] GDC, Lacki

H
| 3

Khalid Mehmood,
n-17} !

3

Lecturer (English) GPGC, Xohat

i Lectuvar (Uegl:

GO Darband fanseh

|
!
|

Lecturer {Urdu) '
GDC Haripur i H

Sortay Wali
17)

Lacturer {?hys s) Waitiag fer
pesting

! Lecturas (Physics) GPGC Dargai
Nalak'z .o

Muaammad Adi:

! L“m"

Lenturer Ragear

Waths) GUC Na 25

Lettaner ‘- oM \,Jc‘ G m.ngu

OCAckini |

ls-.am:":at,

Rad o dWZ, 1
-17}

Lecturer l.:«tmnv,
GDC, kegra, H»I’tkmd

i
i
i
': srer {Botany) !
?" Do “gal.Maiskand’ “

Saghrer Gip
18]

Lecterer {€ ’lF‘lI!htl'y]

iretiar Shonad Khar,
c.l s n
13 _Ullqh,:,,,;’“‘f |

) !

Lecturer {(Chemistey)

RECRIHEI G 1~nto) GDC Alpur-
iShing i3

1
]
GFGC.hansehra ) ]
Lasturer {Fashia) GHC !
Batl B57uEn

Flecturer f°asfm‘) GDC Khan K"hi

Nowshebra

Laatiirar FRushio; Sarvices oleced
2l thie disposal of FATA

' ’
!
| b
| i
i
; o
: i j
i

ATTESTEL
Super 2ndent

M

Directorate of Higher Education
-t ki jDPr F akhu..k!u';a Peghgwar

. t
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| 2% ir. Ziarat khan,. Lacturer {Histd, v} GPGC ; Lecturer (History) ! -
'_m____l \£5-17) ) Kohat .1 GSSC ashawar. ¥
25| Mr.Hamid Ultah, . Lecturer (Ecorwnuﬂ GD7 Lectizror {Economicd) GDC, Tang! ] s ' .
{65-17) ! Chaghar Mattl esnswny i Charsyede ¢ ' g »
; 26. Mr. Tila Muhammag, Locturer {Szonmaphy, T er St iGt"OURth) retained at | a e Y
i @S-l"! __ ! tronsfer to GPEC, | Lt i nrat 1 GPEC, Larak I' ' \
YZJ. Mr. Said Nawaz, ! ecturer.GLoﬂraphw .mdm i tacturer ‘Geo'traphy\ retained at 1 p X ' K I
i‘ {BS-17) | transfer to GPGC, Kurak 1 GDu.Tasht,Nanrati _ L 3 !
128, | Mr. Zahid Naseer, tecturer (Wistary} ENC TV seturor History) GPGC Lekki : b S
: _{B5-17) Paniala o Pﬂume : | SR i
b29. ! wr shaitUllah, } Lecturer {Ccmstry ':?-é,;\c:;q;t_' Loctare 7 {Chermistey | G2GC arar 13 S ‘
' { | iss-17: i . 14 ¢ L !
. T30, ¢ ar. Nizwan ULLAH, Lecturer Pyl Srenew 50 T Tece S iper Seencet ¢ A ;
: CER YA e 'iggi_h_b_t’i___v e e GIL v, _nﬁg_pp, ! 4 L
C3L ) M eranikean Letures A RE I ees) B0 b atar ) :F—.C—':e_:\_ﬁ‘q .
! L By-17) o imelaet _ ; ¢ D .
D3 i Muhammad Neea™ , Locturer {Boten « GO0 A Bua i pesturer (Bewam, ) GFCL Mandan : WL 0w n
‘ | Uuan Khan, | . Abtotiiad ' e B ot
) ; P o Ak LiE Y
| 3. l M. Inam Ultah, Lecturer {Enghshi 3DC Paharpyr “octurer {English! GDC o 1 ; 18 ‘{ R
1 t (85-17) : Cpakhan e :
{31, | Mr. Muhammad lbrar Khan, lecturer (Physcs | GoC HUeliar | Lecturs: {hy vies LOC Raltan I R ;‘ RS |
E_*'_ L {Bs-1/) | Abdottabes a o | 1 f G '
125 t NMiro Azn U Rehm I terraee, Otdu) GEC, | “ecvrrze (Urdu) GDC, nghs, | . E b i ’
— LL}S~17'; | Yor Huserin o lwame ', Dol
| %6 Nir. Zelar igbai, Uregireridagh | R IR : ..u'mr'f.Ma'};rGPEC,W.“-"“: LR - i
(0 S — seebi . Livardar L is.i g { R
’; Eta g =r.,wht..rZuma Y 1 Leetorer Laiaah ot € e rlesturs Dglore yat) Gor, : ol ':f‘ ”?‘ e
oo s : UL ... N ' PR
. B ‘. "..', ’tma Khan, L Lacturee frar TR :_‘."';:tdf: { onk. Study) GDC, . i N t“l : ﬁ !
L t{us7) L iGssCleshawer . R RS N
' 36, ! Andud Matcen Akbas, ; Lacturer (Eng’ .s.j G2, Shewar Cectere (;ng,i sh; euc GPGC, 1 . ’ f
| sy ) S N UL: o - | Pk
i 20 ' Mr. ALty Hameed, ; Lecfurar lEm-ls., Y&, H 2eipuy -;rl.urt.m.. Epglish) GDC, Sherwan ' 31 j %;4" .
S0 LI ] . S of
B ;41 | Svao Shakeel Ahmad —[ Lecturor Law) GPGL, S Timergara | Lectursr (Lav) ' . i o
. IﬁsLﬂ 7} I !GOG;.'l.-ffgal. Malakand. : . Hj; § l‘tg '
;"43., "V, Muhsnimad Rashecd, " Lacturer {Urcu} GPGC, Karak :-LL sture” y Jrou) | L ..r i ' 6
f____l_\g_‘:i'l_)"‘______ e, 1 e BDC ALy deshawar __f » i : 'f
Can. | Matih Hinaid Ahmad, —_] wecturer ‘Erwich. GDC,Oghi, "-ctu'e “{Englshi GPGC, Mansena | ‘ ,;L L
. ' ! ' . i
L S T T S B | SRS R
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BEFORE 'ﬂ-‘m KHYBER ﬂAKHNH\IKHWA 5 AN
SERVICE TRIBUNAL, PES HAWAR

: ' ' . v SRS »/u‘. ;
ppeal No.STA /201 ' | T
Appeal No.D> T A /2017 | o L o d 520/?

ficram ullah, Lecturer BPS-17, Government Degree‘\CQLl;ge Khan Kohi

-NIzam Pur District Nowshera. .
(Appellant) . o

VERSUS

1. Govt. of Khiyber Pakhtunkhwa through Chief Secret tary, Civil Secrerariat, -
Peshawar.
2. The Secretary Higher Pducadon Pm}uwar
3. The Directer Higher Education, Peshaveer. ' o N
o

“The Principal Government Degree J:l gge I‘Lhnfl ?\Ohl Mizam Par District

No wcm*‘*"

Appeal z;rider Section-4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the Order dated 07.02.2017, whereby
the Appellant has beeu  transferred from W

§

' Gav.t_:m-mc_m Degree Cnliegc Khan Keii Nizam

Pur District MNowshera and his services has been N
s ae cdﬂi the ﬂnspo sal of }?,f& T4 Sevretarial | A4 }

P

'g‘mm &\i ich %‘%ﬁe Bepar tm :::'% Ap

&

NG N { € - PR ] F G YO 5 N 4
. {9. 2.2¢ }Ii ha.s al.m not been ros sponded despite 'X\%‘“‘F&”*n@
the la psc of 99 d’iys staiutory peri iod. ~ ¥

Praver in Aopeal;

iy

regartary On acceptance of this appeal the transfer Order
W ‘b" b dated 07.02.2017, may please be set-aside being
passed in the violation of posting/transfer

instruction, and premniure and the meeif nt

A : ; ’-"; ixm “rﬂ;mmu\ )

i‘c ~0=amlz_.
'c(‘fsl :{:‘ ?‘éb‘;m Kha“

Mowshory ; ,«.1"' uiiw
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| BEF ORE THE KHY'BER PAKHTUNKHWA SERVI(,E TR[BUNA.L PESHAWAR' -

e e By s et e Tha St PR B <007 = = s o

" ;;s-S'gzrv“icé A-ﬁpeal'}ma,:5:;.2/20‘1’7;;.?a Ik

24052017

' f)‘é{te':of- Inst‘iittrit-'ion "'
04 11: 2019

Date of Decxsxon

Ikramuliah Lecturer (BPS 17) Governmem Degree College Khan Kohi leampur
© District Nowshcra A

(Appellant)

VERSUS

‘Govt. oi Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar

and three other. (Respondents)
MR. YASIR SALEEM, ; ' A i ESTE D
Advocatc - For appellant.
MR. ZIAULLAH, - !yf;‘eﬁ@em
Deputy District Attorney .~ . R et F or respondent :;te: Hk,ﬁe' Edusatvo
: . - ﬁi’ "’l— "

MR. AHMAD HASSAN - - = ‘MEMBI:R(Executwe)

‘ MR MUHAMIVIAD HAM]D MUGHAL - - MEMBER(Judicial)

JUDGMENT

: AHMAD HASSAN MEMBER Arguments of the learned counsel for the

pérties heard and record pe‘rused..‘

-
an
=

ARGUMENTS:

02.  Leamed counsel for the appellant argued that he was appointed as Lecturét ¥+

-on contract basis in the respondent-department vide notification dated»28.1 ] .2015

and posted at GDC, Alpurt, bhangla I‘llS services were regulanzed in 7009 and {ast
posting was:at GDC Nu:ampur Nowshera notified vide notified dated 24. ()7 2015
dl’ld dssumcd charge on 01.11.2015. Leamed counsel for the appellant further

e ?;. R

argued lhat he did not succumb ﬁae*rl}egal ores 233 "‘"""’M ed by respondent no.4 and

*eaultantly was tranbferred from the above voliegecmun»vwce placed at the dxsposai

of FATA Secretanat through notification dated 07. 0’) 2017 Feeling aggneved he

P e o SR

B




B e ) . . y e

filed departmental appeal d:\.'!;(_)9.02.-2017 which remained unanswered, hence, the
" present service appeal. The _éppellant was pre-matufeiy transferred in violation of
Posting/Transfer policy and the said order was not iSsued in the public interest.

Approval of Governor Khyber Pakhtunkhwa. was not obtained before notifying

transfer of the appellant.

03.  Learned DDA argued that he took charge at the place of his previous posting

on 01.11.2015 but failed to perform duty efficiently. As he showed of lack of

interest and commitment towards assigned responsibility, therefore, respondent no.4
‘time and again called explanation, from the appellant. As a civil servant he was

liable to serve anywhere in the ﬁrbvince, as per Section-10 of Khyber Pakhtunkhwa

|
a
\

Civil Servants Act, 1973. Moreover, he had almost éomplet.ed tenure at Nizampur,

Nowshera. He was treated accordihg to law and rules.

CONCLUSION:

04.  Through the present _scrviqe appea!, the appellant has agitated the issue of

pre- fnafure transfer made in violation of rules/Posting/Transfer. pohry He was

posted at Govt Degree College, N17ampur on 01. 13.2015. Thzough lmpugncd order
dated 07‘02.2017’his,_services were nlaced ai the disposal pf‘FAT.A ~Se.cretariat for
further posting. Presently, he is posted at GDC, Merged District Orakzai. The
-appellant orlx the.eve of his transfer had almost completed normal tenure mentioned
in the reievant rules. The 'erstwhille FATA has now been merged with Khyber
| i’ékhmrxkh»va z;u.1d adminis‘irative issues aré bcing looked after by res’pondcnt no.2

and 3. Wilh me help OL available we were unable to point out any malafide, grudge,

=t ,.~ 3 .',‘Te "-‘gwy—‘&t

Higher Education

L e G M g 4L ATy et vty

‘Kh,y.,e' Pakhtunkhwa Peshay: ‘ar
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facie th_rough a genc‘ra-l Postingf fransfer order which Was issued in the public

-merest lhb syrvxce were pfau,d at *he dfaposa of erstwhlle FATA Secretariat..
4[ .. o RO . .
[gf' - 05 As explaided by the learhied counsel for the appellant during the course of

| o arguments, he was facing fcx'tréme hardships ever-since his posting at GDC, Kalldya
on OIL 01.2018. We beheve thaf after exp:ry of norma] tenure the responde;.ts may

conszdcp his genuine grievapces in a sympathetic manner.

06.  As a sequel to the above, the instant appeal is dismissed. Parties are left to

bear their own costs. File be consigned to the rem

: ‘ .. (AHMAD HASSAN)
: Member
(NUHAMMADPH\/EAID MUGHAL) ' .. . - G ey
Member S S / .
ANNOUN‘CEﬁ’L - e '_ /9 2 e
04.11 2019 R

LSRN
b uf;

Supoyﬁ tendent’
- Directorete of Higher Education
Khyer Paithiunkhwa Peshaway
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Hca am ullah, Lettunc: BPb 17
N l/am Pm Dlsu ict Nowshem

S——‘ .

BEFORE THE I&HYBER PAKHTU N}KHW A

SERVICE TRIBUNAL, PIZSHAW AR

'VERSUS:

Peshawar.

-~

2. The Sccretary Higher E clucatlou, Peshawar.

3. The Director Higher 1*ducaimn ‘Peshawar.

P

4. The Pnnupal (_rovommcm Deg1

N owsim a

RS

M5 |

Dwrve Qoi!coc:'i(lnn' Kohi NE' :

-

| Appc'nl ﬁn&w “ Section-4 of the --:I_{hyber‘
Pakhtunkhwa Service Tribunai: Act,. 19’_74,.
against the Order dated 07.02.2017, whereby

the Appellant has been transferred from
Government Degree College Khan Kotii Nizam

Pur District Nowshera and his services has becn |
'pl'nccd at the ﬂlSpOS’li of. FATA Secretariat ,

against which the Dep.srtmental Appeal dated
09.02. 2017 has also not beer respondcd despite

the lapse of 90 (,hys statutory period.
Prayer in Appeal,

On see cpt‘mcc of this appuﬂ the tlamiu Ordca ‘

dated 07.02.2017, may please be qet-as:dn being
passed in the violation of postmrr/transicr
instruction, and premature and the Anpcl]ant
be altowed to conhmu his’ dutlw‘;s_s (;overnmcnt

Nowshera. Any 0

flver rc\mg’dyf vhicl
tribunal dwms m and appropna*o thfnt m'w

also bc dW..iB'dCu m Mvom m t\ppcﬂmt.

(70\/"11}1}16111 Deovm lecgu K.nan Ko

- """'(Aﬁﬁéll_ifil‘f)

. GovL. of Khyber Pakhtunkhwa through Chief Sccietary,. Ci_{;’ilh Secretariat,

(,onlegf* khan Kohl Nl/am Pur Dlstmt

(Rcspo_ndcn ts)

ATTT STE ﬁ

P; she »wm
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Counsel (ot the appéllant submitted an applicdtion for
carly hearing in's[cticl of 10.07. 7()17 /\pp]mmon is allowed.
To wmc Llp 101 pullmmdw L.dllﬂ?. on 70 06. 70! 7 mslcacl 0{

10 b? '7017 bLlou, 51’)

A

C‘hamnan

n

" Counsel for the appellant pre.»s',ent.‘Preliminary argu_ments heard.
Tt was contended by learned counsel for the appellant tha the appeliant
was serving as lecturer in Government Degree College Khan Kohi Nizam
Pur District Nowshera but.the competent authority has transferred him
vide dl‘der dated 07.02.201 "./Aland has placed his services at the disposal of
FATA ueme tariat. 1t was fusther contehdéd that Before ulacing the

°€‘1V1C€a0f the appellant at the disposal of FA TA Secreta riat, the approval

. of 1hc Govemoz was necessary but the same app1oval was not obtained

~b_efore the impugned order, therefore, the impugned order being

premature, is illegal and liable to be set-aside. The conténtion raised by
the learned counsel for the appellant needs consideration. The appeal is
admitted for regular hearing subject to deposit of security and process fee

within 10 days. Notices be issued to the respondents for written

reply/comments for 03.08.2017 before S.B. Notice of appiication for

suspension of the operation of the impugned order daied (_)7’.02.201;;1 be

also issued to the respondents for the date already fixed. dnthe meapwhile.

VA 7% -

(Muhammad Amin Khan Kuadi)
Member

status-quo be-maintained till-date.
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Court of

-Case No,

Form- A

FORM OF ORDER SHEET

512/2017

G A o AT AR 287 (S TR S R PR s
=Ry

Date of order
proceedings

20/05/2017

108.06.2017

>
1
Bk
~ T
'
«
Ex

Order-or other proceedings with sighafure of judg-éiér Magistrate

3.

" The appeal of Mr. Ikram_ut!aﬁ presentéd today by Mr.
Yasir Saleem .Advocate, may be enter,géd ‘in the Institution
ﬁegister and put up to the Worthy Chai_r"rriaiz"‘p for proper order

please.

REEITTRAR
R "‘>*\‘\\a’h“).

This case is entrusted to S. Bench for preliminary hearing

) | s S gy .
to be put up there on _° o )-z/ 7

T

L
Cz-mx}uvmw

Clerk 1o counse! for the appéllant present and requested

- adjournment. Request, accepted. To come up for prelimin

({)' o

(Ahmad Hassan)
- Member

hearing on 10.07.2017 before S.B.

ary

for

3 <
R R
Lo

ENE
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Court of

<+ Case No,

Form- A

FORM OF ORDER SHEET,

512/2017 .

-Date of order
proceedings

“Aiu“d““

24/05/2017 -

Coant

08.06.2017

]

it

Order or other proceedings with signature of judge or Magistrate

The appeal of Mr. lkramullah presented to_day by Mr.
Yasir Saleem' | Advocat_e, may be- enteféd in the Institution
Register and put up to the Wortﬁy Chairman for proper order
.please: h '

REEITTRAR A
A

This case is entrusted to-S. Bench for preliminary hearing

to be pL-It up there on /’)7 ~ '?-'zr?’/ A

A

CHARRMAN

- Clerk to counsel for the appellam‘. present and requested
hearing on 10.07.2017 before S.B:

{Ahmad Hassan)

: ATTE%—EED .‘ --'-‘_Me'mber‘

P

. Sup%tendent o
Directerets of Higher Education .~
rywer Pekkiunkhia Peshaway

ARnE { ).

- adjournment. Request. accepted. To comie up for preliminary

-,

Q7

g




14.06.2017

" 90.06:2017.

Annex— 1>

Counsel forthe appellant submmed an applledllon for
carly hLdllﬂU ms[ea(l of 10.07. 2017.- /\ppll(.dllon is allowed,
To come up Jor pxelnmmmv hunuw on 20.06. 7017 mslead of
10.07.2017 belore S.B. |

b /\ A

rh'npmﬂn ‘

Counsel forithe appellant present. PrelinﬁnénrY arguments heard.

It was contended by learned counsel for- the appellant -that the appellant

~ was serving as lecturer in Government Deg1ee College Khan Kohi Nizam

Pur District Nowshera but the competent authouty has transferred him
vide 01de1 dated 07.02.2017 and has placed lns serv1ces at the disposal of
FATA Qecaetauat it was further contended that beloxe plaemg the
serwceSol the appellant at the disposal of PATA Secretauat the approval

ol the Govemcn was necessary but the same appwv"xl was not obtained

'rbetme the - 1mpugned order, therefore; the 1mpugnecl order being

_"pl ematme s, illegal and liable to be set~a31cle The contemwn raised by

the learned counse! for the '1ppf=llant needs eonsxduatxon The appeat is

acluntted t01. regular hearing subject to clepos1t of seeuuty and process fee

thhm 10 days. Notices be issued to lhe Lespondems for written
1eply/eommenls for 03.08.2017 - before S. B. “Notice of application for

suspensmn of the operation of the unpugned ‘order dated 07.02.2017 be

also issued to the respondents for the date aheady ﬁxed Tiithe meanwhlle :

st'alusequo ‘bé maintained till date.

////%/

(Muhammad Amm ‘Khan Kundi)
Membel
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by -Service Appeal No. 512/2017

03.08.2017 . o Counsel for the appellant present. Mr, Ilfanullah
‘ | alongw1th Mr. Muhammad Adeel Butt, Additional AG foa
respondents No. | to 3 and i'éspondent No. 4 Mr. Sher Bahadar,
. Princﬁﬁl with his counsel also present. Written reply on behalf of
| respondent No. 4 submitted.Representative of respondents No. 1
‘to 3 requested for adjournment. Adjourned. To come up for written
1eply/oomments on behalf of r(,spondenls No. | to 3 on 17 08 2017'

o »1"",3"""?"?‘\ s,

canwhile

i T

f A
- i

o

4

-(Muhan/w/m/ad'/é’\in Khan Kundi)
Member

17.08.2017 - Clerk to counsel for the appellant, Asst: AG alongwith
' Murad Khan, Supdt and respondent no.4 with counsel -present..
Written  reply not submiited. Requested for adjournment.

Adjourned. To come up for written reply/comments on 28.08.2017

before S.Bg Sta‘f'ursfquo‘lﬁfngf ‘e”?date ﬁxed i f‘: L
' (Ahmad Héssan)
Member
28.08.2017 A Counsel for the Aappellant present. Mr.  Murad Ali

Supermtendent a|ongwnth IVIr Muhammad Adeel Butt Additional
AG for respondents No. 1 to 3 and respondtnt No. 4 with his -
counsel alse 'present; Written reply on behalf of respondent No. 4
has already submitted. Written reply on behalf of respondents
No. 1 to 3 not submitted. Learned Additional AG requested for
further adjournment. Adjourned. To come up for written

v

. reply/comments on 12.09.2017 before S.B. sStatis:

(Muh mmagd Amin Khan Kundi)

Member

_.mamtvamed“till ithedd

s(« 5«6 ﬂiéuvx Q@PE

clorete of Higher Education
) “Qi“:Fa“f"' i P wumar R
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o, d au 3 m‘ S 'nm! chuce,;':.:(_; for

epa lmr‘nl i3 directed

o uenish ::‘ML.‘U!'[‘J! Wrfer o OF .)dmc il vt dute *\f.:':jf_mn':i:x"..

To comie np Sm : !‘xm'ﬁ;‘zt)}y: CTMETHS on

"
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. (O .

{I\/‘Ilhuf‘r"’nf}" Iic‘!!’“d l/ *-‘{1'!‘ }

PJl-:'tT‘LJC

REXIDAH Coungel Tor the ol,p cilant pres sent. M1 I\ hamad Adeel

1 it /(ld tional AG alongwith \/lnil"‘ld Ah Superintendent

7+

Cand i\.}'r}'c‘:e' Rahadar, Principal for 'hu 1}011('(‘ nts also present.
i | :

~Wriiien coply on behalf of rrw‘p‘r\,zvl!*111 “No. 4 hag alec udy
vu'mntfu Writien reply on ’ouull of mxpumkn'x No, } ol

At dh.(mz\i A(- _rcuucsu,(* for turdier

nol :‘iuhm_iiicc‘.. I eamed
. adjournment. Adjournad. 'l‘o’ i‘cor;_ac up for it

I‘f“"!\f,'('(""’ nents on heha!t ol _1"31)(11: ente Noo 1oto Ioon

©96.10.200 7 betore S. !5 b;lflld\ ono b(. mum caned Ul the date

A A 7 /// - .
. _ (lvmhulm.mJ Amin Khan WKandi)
S S Member
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Mnex— &
Service Appeal No. 512/2017

S 26:10.2017 Clerk of the counsel for appe!lant present. Mr.

Kablrullah Khattak, Addltlonai AG alonngth Muharmmad ‘, ‘
Irfan, AD for respond,en'ts No. 1 to 3 and counsel’ for : }
‘respondent No 4 also present. Written rep[y on behalf of ’
‘respondents No. 1to 3 submitted. Written reply on behalf of

| ’ ‘ . .respondcnt No. 4 has afready submltted Adjourned. To

! - o come up for rejoinder and arguments on 13,11.2017 bofore

D.B, Shtus “uorhe: 'amedi}‘tlil‘t-hc'date :ﬁxed

ALl .
{Muhammad'Amin Khan Kundi) ¢
Member

13412017 Counsel for the appellant and Mr. Kabeelullah

Khattak, Add!. AG for thelespondents present. The learned

*_counsel tor the appellant requested " for adjournment to

prepare rejoinder. Granted. To come up for rejoinder and

arguments on 30.11.2017 before the D.B. #Stafus quo: be-

~

o\»v

3 28 20r17

Counsel for the appellant and’ Mr. Muhammad Jan, ,

. . 4
DDA for. respondents present. Counsel for the appellant seeks

adjoumment. Adjourned. Last chance is given to the appel]anl Directorets of Higher Educatio

Khyber PeXhtunkhie o
. _ - for arguments To. come up fm arguments on 07.12.2017, vz P .haw
A: ?Er" ’TED beforeDB

- Member

- Service ; i wumL
lmnmyar

0 EACYIRE
A€ ek et B b e S b by b TR
s £ 0 i rarnnt o bt - :




Soridza2mr o oo . ‘ Clerk of the counsel for appellant present. Mr. Muhammad
B “Jan,” Deputy - District Attorney - ‘along\li/ilh M. Murad Aliy
Superintendent for the respondents ‘also present. Clerk of the

counsel for appellant requested for adjournment on the ground that

learned counsel for the appellant is not available today. Adjourned

To come up for arguments on 13 12.2017 before D.B.

(Ahmdd Hassan) - (Muhammad Amin Chan Kundi)
Member (E) ' Member (J)

13.12.2017 , Learned. counsel for the appelilant present.

Learned AAG for the reqpondents present. learned
counsel for the respondent No. 4 also present.
Learned counsel for the . appejlant submitted. . .
rejoinder whnch is placed on ﬁi‘e, copy . of which..
handed over to the learned AAG. Learned counsel
“for the respondent No.4 requested for adjournment.

. Adjourned. To -come up for arptmwent.s on.

- - 02.01.2018 before D.B

(Gul n).- - - (lViuhammdd amld t\/lughai)

MEMBER . MEMBER

- 02.01.2018 . Clerk of tﬁe ceunsel for appellant present. Mr. Muhammad
. Jan, Deputy Dist.rict Attorney for the respondetifs also present.
© Clerk of the counsel for appéllant requestéd for adjourhment on the
N gi‘ouﬁd'th_at. learned Qenliiéel for the appellant is not available today.
| : o ' T Adjdufﬁed-. To come up for aréuﬂwnts on 25.01.2018 before D.B.

<
<

o=

(Ahmad Hassan) - (M.Amin han Kundi)

| Al\’/.l'em_l‘)_er(E)“ - : Membel (I)
o ATTEST ED
A’] TTU ﬂrwB \)\ —

Supey te,;dent
torate of nghar Education
Khyber »Pemw'&ma Peshawar
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35.01.2048. - . Counsel for the appellant pmscnl M. Rld/ P undal\
Assistant AG alnnuwm Mr.“Murad l\hdn,_Supcnmuldml for the
respondents prcscm. None present on behalf of private respondent
No. 4. Counsgl for the appeliant seeks ucljoumnmu.-/\djournccl.
To come up [or arguments on 16.03:2018 belore 1.1. ’
L Mot ' .‘
4, .
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Mb}l"l’l(')()d Khan, Chief Minister Khyber Pakhtunkhwa, as' g

e Auihomty under the Khyber Pakhtunkhwa Government

Servants
Towney and Discipline) Rules, 2011, do hereby serve you, Mr Ilqamu]lah

<erin Pashio (B-17), formerly working at Govt; Degree CO]Jegc Khan

i Nowsehra under tran sfer to FATA side, as follows:-

i That consequent upon the completion of inquiry conducted
against you by the Inquiry Officer for which you were given
opportunity of hearing. N

. Ongoing through * the fmdmgs and recommendations of the

Inquiry Officer, the material on record and other connected

papers mdudmg .your defemce before the

said Inquiry
Committee

Iam satisfied l.}'l.’.l"“ .YOU  have: committed the

th foliowing

- an 4-
% AClsfomissions qpew‘:ed in rule 3» ‘of. thc said rules.
B ¥ 1.; »\,:—,. Gh
B s ~,
' (&) In-Efficiency. ' s
a3 IR T |
i - . ey
i1 (b} Mis-conduct. -

As a result thereof, [, as Competent Authority, have tentatively

decided to impose upon you the penalty of &% n-%:@_\.a w"(
under rule 4 of the said rules.

\

Ty

19

T N

\ W v evmaon Iy
AR oy

You are, therefore, required to Show Cause as to why the

o
T
.
Y d
'

aforesaid

penalty  should not be imposed upon you and also intmats

whether yeu desire to be heard in DErson.
im0 reply w0 this novice'is r=c eived within seven ‘days or not moré
dian Gifieen davs of its deliver Iy, it sha:] be presumed that you have

nt s defenee o put in and in that case an cx-parte action shall bs

taken against vou.

A copy ol Indings of the Inquiry Officer is enclosed.
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Annex-F

SHOW CAUSE NOTICE =~ '

1, Mehmood Khan, Chief Minister Khyber Paldumnkbwa as

¥ fCompetem Authority, under the Khybér Palhtunkhwa Govemmem ‘Servants

\Efﬁmency and Discipline) Rules, 2011, do hereby serve you, Mr. Tkramullah,

Kohi, Nowsehra_pn_der transfer to FATA snde, as follows:-

[

ThaT= consequent upon the t\ompleuon of 1nqu,1ry conducted
against “you by the Inqmry Officer for which you were glven
opportunity of hearing. :

Ongoing through the findings and recommendations of ; th
Inquiry Officer, the material on record and other conmect

papers mc]udmg your defence before the said Inqulry
Comimittee,

I am satisfied that you have committed the following
acts/omissions specified in rule 3 of the said ruiles. -
(a) In-Efficiency.

As a result thei*eof, I, as Competent Authority, have 'ten-tatively

decided to impose upon you the penalty of LuaSteg'ved  ob

=) 1
i

under rule 4 of the said rules. S e
’ ' ’ \-" N

-~ .
'*":ﬁ

You are, therefore, reqmred to Show Cause as to Why the aforesaid
penalty should not De imposed upon you and ‘also mhmu‘fe

WheLher you desn"e to be heard in person.

If no reply to this notice is received within seven days or not more
than fifteen days o‘P its delivery, it shall be presumed that you have

no defence to put in and in that case an ex- parte action shall be

taken against you.

- A copy of findings of the Inguiry Officer is enclosed.

CHIEF MINISTER, .
‘ KHYBER PAKHTUNKHWA

» Superiléer_sdent
Ciractorate of Higher Education
Khyber Pakhtunitiwa Peshawar

'Lecturer in Pa%hto (B-17), formerly working at Govt:” Degree -College; Khan. -
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CONDUCTED BY

.“‘i
- i
} Zafarlgbal (PCS EG BS-21),
Secretary Science & information Technology Khyber T
Pakinunichwa Peshawar B
, 2 ProfLDr Abdur Reshad (Princpal), ATT < TED
Govi. Degree ‘College Wadpagga Reshawar. 0
Supeziitendent

Directorstedor Higher Educay;
ner Educatin
I Khyber Pakhiunihwa Peshaw.a:

’




INQUIRY RETPORT

SUREECT:  DISCIPLINARY  PROCE EDINGS AGAINST THE OFFICERS/
OFFICIALS CRE ATING BDISTURBING E%WMM‘N'{ AT
G()\’Q‘RN‘MFNY BM‘E OOLLFGE KHAN |

& a(f:K@ROlTN!): :

N Sher Rahadar Kizm Bx Primcipsl Gowi. Degree College Khan Khoi.
vt Abid Flussain Associme Professor of SGeatistics @ Gowt. Dagree Colkege Kivan Kot zmd
Collese Khan o were wranstenred from
L samon vide  Previncial (zow erprncm | Nouficaions  No. . SOE-IERADSD-B8
o | 2112017 80 (’?i{-ija);’F.;&:%D 9~8§f3017 Dated 13462017 and S@(Cmﬂiexs—]ﬂ)ﬁm: -
TSR 55 Dmed 07-62-2007 respectively. The officers showed resismmor
Provinoial Govenmment winch put fine cducatnna) Amosphess

o ilram Ullab Lecuwer 1o Pasho. Gove, Degree

wnniiamee of the order of the ¥
of disarray. This Deparupon was compelled 10 e

collepe into tho siAe ©
s woainsl them znd hence 2 SIIHEATY was moved-for.the approval of

L.

ciphinany progesdings

o Commaem Anthommy.

i bvher Pal\humghwa Govt, Servants (E£D) mies 2001 has <0Qm§mmmﬁrﬁ Iy COTEHESE
mpnpiisme of M Zafar lgbal OS5 EEAD and Dr. Albdar Rashad E‘nmnuxpaﬂ iy chmeﬁ
s vide Higher Edncaton Archrives & Librames [eparimon Leter No.
v CM/Sher Bahadar . Dated Peshawar he. OWTI2088

oers and 1o SUbmME & TepoT

Dpieue Wadpagys

w0 DL 13 201 8/ S mmmgary

fue o {ommal g AzEIms] #he aconsed off:

et

wiae s b 10 GO

oot o Departoem 1o APPRGRMALE RECESSATY achon. .
,_.—_———-"

(iigl of cherees; statemmen of
pelow
Tre services of M Sher Bahager were placed al Jae ahsr;os,li of FaTa
secreizrial and d:m-:ecwd frrough remmders o

nen- comphance. be put the pollege BN TIRONIMED] & €O SEIE of dhsamay .

i WMr Abkd Hussain,
d by the Principal, ‘but they showed resistance in mplemenmng Oc.,w
A thns put the whols

rahey
Orders. enber by making one £ioBse or the other an

oolfloer coyiFonmED] I 4 SUAR of disanray.

Cryam
| fujyers%.fr dent
‘{re'c Tate of i gher Education

Ky ch Pak ,mnmysfa Pechawar

L

The Chial Secretars ?mem._. the ichmgnaT:am Am?mmm &5 per amemiments im - -

Allegations leveled agamst e accusad offtcsrs

comply *.ihﬁ ordzr. bm dee o

Wir. Borpmultah swere transfemred amd oomseq:mﬁﬂﬂ}gc

i
i




PROCEEDINGS:

+ The onguiry committics commomicaed the change sheet to the aooussad

ofifiners
and duected 10 submn their writan ey

withim the stpulated time mentioned in the chamge
ummonsd @ appear before the commuimtes @ 16-8-2018
anwex-t) recarding charges levelled vide fid

sheel. Furthemmore. thes were alsp s

change shoot and statement of afiopation. The
of Higher Education was zlso asked 10 depue Departmenta) represemiztive. alomg
Wil rehvam record 1o assis Comymttes during imgrHry procosiimes. In compliance the
_;,.a::.-Lzan;g? ofhoers sobmined their written defonse and are placed 2t Ammex- Y, AmwexdY apd

Direerora

LTI e
The wguire ¢

ommitiee valied the aocused officers for persomzl hearmg on 23-
U9-2018 "as they. have

showm their desire n baimp heard in parson. Statememts . of -
iDepartroental 1

cpresentanye and the acomsed wffiners ape repradnoed below:;

L STATEMENT OF

The Deparmmewal Representane categoncally imformed what to Riu sl 200}
ciongemal.

Srowrids

. SYATEMENT OF MR SHER BAHDAR KHA}\ EX- PRINCIPAL

COVY.  DEGREE . COLLEGE KHAN KHOI NOWSHERA
(ANNEX-\T | -_ -

He swaed vha be submirt=d his amival 1o the FATA '$ac_rﬁimim om 20-11-2007

somphance of Provincal Govermmenm Noufication, however dne o ohservanie of

enincal lacumas an the proe

sdure adopied for the wandfer. he swhminad appedl fo Thisf
et ot sancallation of his order as well B3 civil s was dise filad agamst the wansfer
st an the (il Coun Nowshera, Emrbamuvrisﬂmlﬂﬂsnm: off addininnal responsibiltes for

Traonhizing peily esablishéd Gov. Cipls Dagree Collept Khan Klind Nowshers was

swlher reason which refrain him 1o take the charge within swpulasd tinse oot

ATTESIED B

. 4
_ Superiftandent.
Directorgta of iher Educating

iy : J
Khytar Palthiuntsy W2 Peshswyy

covironment 1 the College. these officers were transfomed on atmimistagse:




[ NP OPIPS

e Rarr et e e s

RPCT SRO S

SRR LTI

STATEMENT OF MR ARID HUSSIAN ASSGCL
STATISTICS (B5-19) GOVY. DEGRTS
(ANNIIE-VIE)

In s staicment. he clearly shown his rgnorance About his mansfer, 25 mo snoh
Souficavon has been shared with him due o ongving Smmwmer vacaion in the ooliage.
i mhumuu he submined an application te the Seoretary Higher Education for release of his
atany which was siepped by the oollage afdmimismation ?ivﬁ'-ﬂ,:r@iéeﬁmﬁhﬁmm n gbsontia on 1-7-
ST The applicanon sas A\mammimed on-19-4-2018 and in cmmpﬂndmne_ e Left the |r~mane at

A Khun Khor Nowshera on 11-3-2108.

HANR ‘-,I ATEMENT OF MR IKRAM ULLAH LECTURER IN PASHTO
(x()\ - DL( iREE C(DLLEGE K!E.{AJ\ KHOGT PESHAWAR (ANNEK-«I[X%

Jbu accused officer was o‘ the wiew lﬂaal i tamsfer svzs agmrmsi the gm*@vzxﬁﬁ.f'im‘g
RTINS 'r:c only spam vear and half i the smd colloge. A@gmﬂ@zﬂ of the simation filed A
fippeal agamst ihL Fransmx Nomzﬁx:amom m rnba Cmﬂ Cmmm Now '

e august court has 15‘3]de PO munotion im favour of bim. F il
sncurbenm also appy &)dbhbd the Kbyvber Pakhmmklwa Service W}‘ml‘ﬂmmaﬂ for relief Emﬁ the Tase -

tosolt pending thewe smd the wibumal has alse dosoed to iintaim ithe Stavus guo. Hie also
expressed s concerns over his persenal and family ssooriny from the mmilizants being. fhe

domiciid of Disnict Bajar. Laner op-kesping in view ithe best imerest of the public he

wlinguished the chunee fiom the pest of Leouwer a1 Govt. Degree Colloge Khrm. Kobr.
vonsheis on 07-09- 2078

FINDINGS:

The commnee persed the A\‘aﬂab]e Jc,cmd ant fhe mmmzmt:mis smbmuntatﬁ ’r:n"

sesunsd ofbeers amd zsoeraim the Jaﬂuwm}z twmuﬂ pm‘s’mmas

N St Bahadar I\ﬁan %.Ex— Prmcapal Gowt. De.qme ‘\'Gnﬂﬁége Eﬂuam Kol conld
starned the chieree m b AT A wihin the stipulated ume period, as. Civil Cour Mowshora
i “enpr_:r;ujuu_l the order of the Provinciz] Governmen. Meanwhile he filed au appeal 10 thae -
i suckstar Kinvher Pakhoomidrea for non-observance of roguisite prossdure for ransfer

wom serfed o FAYAL Later on he withdrawn his case from the court on f6—"?--3“8 and

Mo e

retinguished the charee oo 1 8-04-2018 from the post of Principal Gowi, Degree cil[lcrrt Kihan

™
e

nooln (Nowshera) afler & iapse of almest two and hall morth, The charpe apaimst the acousad

sriier hus parnally been proved. . ATT E ST E D
- : ~7

i
, |
Super/Atendent
. . Direclorate of Higher Education |

Khybc; izi’:m...s... 2 Peshawar | -
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{4

uheae Dagoay Bemer, Ty 10 dodge the comminise by presonting biis igmoranoe raganding fis
wansice, nowever. during the comrse of .oross questioning and the perozal of the secwnd
svaitable with the Depammental Representative. it was clezdly observed that acoused offizer
wan wel] aware of his wansfer. #e approached differcm quarters for the canoellarion &'mfﬁms
vunstur as wel) as selease of salary (Annex- X & Anner-XI) before complying the ondes of
Wi 'Pm'\‘jm:-.ia‘l Governmem. The cheanges agaimst the aconsed officer hawe heen proved.

s The comrmintee also explored tha dlzim of the Nr. Hrifanmikah Laomere in
Pusio BS-17 Gova, Degnee ‘College Khem' Kofh Moveshera that tamgosars; imjumction has been
visked n Javer.of him by the Civil Conrt Nowsheza agamst hiss wranster is bassless, howeser.
i b heou acknowledged then #asber Palbmldime, Service Trilbmmal has gramed stams Gue
sotavor of hito on 2452077, Altthongh the ofificer concemmad Tz oomphad the orders of dne
Provincial Government.on 07-09-3078 oy rellimgumshing the dharge from the post off Lieovmrer

7 Pashio @ Gove Degrec College Khan Ko Nowshera. howevar, the case is sl pending im

N e

e Fakhunkbws Service Tribunal, Pechawer: The charges agamst the aconsed officer

s Dien proved,

RECOVMMENDATIONS.

Siwoe the chunge against Mr. Sher Balhadsr, Primcipal hos partslie bosn

ivuved,  therefore  minor pumlns of “Censure” ns t}{aéémmmaﬂed.’Se far s
My Abid Hussain and Kramullah is can&.xﬁed., the &arg‘es against both ihe aocused
nuve deen proved 2s they have ot oumg;lied with the order of meisidnl Gtsvmwt.,
'ga;ing;ure Qinor pensdrx W withboldine of {12 incnements for the pamad of K!Z-g;eam w
fon, {’;;;m‘;fngcdi~y;.bc imp(?'l:'ﬂdmm beth the wLoﬁm . ‘
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My, Albid " Hinssain Associste Professor of Ststiistics BS-19 :Gopt. Dapree.
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““ll

nmary

/ /a, G \c\remment Servants (Ef]‘ ctency & Dtscrplme) Rules 2011, for the
charges mentloned in the Charg&heet ar&i_ Statement of Al!egatlons.

Name & DeSIgnat:on s o~ Pena]ty Imposed - i
“Wlthholdmg of two increments for _
': N . two-years” . )

T g v
»

;v' N .

-gié]qr- ¢ aﬁer' havmg exammed _the charges :
evrdence on record and explanatlon of accused ofﬁcer. submlttcd report. N

.

Sowegien

ST
.nfer:r:.ed
pr'"““’m -

1 to €r
. PSto. Secretarjr. y: GO Khybe _akhtuggghwa ']
PSto- Secretary to Govt of Khyber Pakhtunkhwa, ngher .,ducatlon Department

Master Frle

SECTION OFF ICER (COLLEGES~D ':
oo ATTESIE,_D' |

Superiy, iend
ent
Directorets /!‘{/:;her Educat

, | Khyber Par.‘zt.mknwa Peshauar :

L

4 |
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GOVFRNMENT OF KHYBER PAKHTUNKHWA

INFORMATION & PUBLIC RELATIONS
L UL . DEPARTMENT 1 é,p
091-9223527

. No.SO.Est:(INF) 4-115/2017/Enquiry
e ' Dated Peshawar the 05™ April, 2019

-~ The Secretary to Government of Khyber Pakhtunkhwa,
4 ngher Educanon Departinent,
Peshawar

| Subjects PERSON! - ~ SCIPLINARY PROCEEDINGS AGAINSY
: o ., .TIE QFFICERSOFFICILS. ORI [ING DISTURB[NG ENVIRONMENT AT
' GOVERNMENT DEGREE COLLEGE, KHAN KOHI (NOWSHER

Dear Sir,

T ank difc"ctéd"to refer to this Department letter of even number dated 29-03-2019 on
‘the subject noted above nd to state that due to non availability of complete record of the subject
‘daqe ‘Mth thc Departmcntal representative, the personal hearing of the following officers could not
“Be held: lh«. saine hai now been rescheduled to be held on 11" April, 2019 at__1400 hours in the

éfﬁc ‘of S¥sretary Tnformation & PRs Department:- g

1) Mr.Sher Bhadar, Professor of Statistics/Ex-Principal, /Ix\
Government Degree College, Khan Kohi, (Nowshera).

2) Mr. Abid Hussain, Associate Professor of Statistics,
Government Degree Colicge, Khan Kohi, {Nowshern).

3) Mr. ikramullah, Lecturer in Pashto,
Government Degree College, Khan Kohi, (Nowshera).
2, I am, therefore to request to kindly direct the above-mentioned officers of your
Deparument to attend the office of Sceretary Information & PRs Department, Governunent of Khybe,
Pakhtunkhwa, Civil Secretariat Peshawar on the above mentioned date for personal hearing. The
Departmacnial representative may also be directed to attend the above said personal hearing
alongwith complete record of Uz case.

A 4()) . Yours faithfully,
..) /,/" /
) < /

e
¢/ﬂ a1

TEEER
. = ’) < /‘/{/ * Section Officer (RRtASIEREMENT)

Copy of the above is forwalle
PRs Deparunent, Khyber Palchtunkhwa

(-/\ ,\\\’\ \\"’)
3 T Rt Sﬁb |
CECAVED Gl T A
. Y N ATTR hb
\\*‘7‘ 2 ) \\// ' 5/31-'

d for information to the .5 1o Sceretary, Information &

Section Oz‘lwe/r('ﬁ".stab!ishment)
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" : EFORE THE" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL EESHAWAB

Servrce Appeal No 948/2019

3 Da‘tezof Institution 19 07. 2019
Lo .. , 'Date of Decision .. 22. 06 2020

_ ) (Appellant)
'.VERSUS ‘ | |
' Secretary Government of Khyber Pakhtunkhwa Education Department and two
. others. . ‘ : (Respondents) -
MISS. ROEEDA KHAN
. Advocate R ... For Appellant
MR. ASIF MASQOD ALL SHAH, - - R R
Deputy District Attorney . - ...  For Respondents
MR AHMED SUCTAN TAREEN ~ ..  CHAIRMAN |

-----------------------------------

JUDGMENT - ‘ DT -

Mr ATIQ UR REHMAN WAZIR MEMBER (E): - Brlef facts of the case are

R AWIR . MEMBERR(®)

| that the appellant whlle serving as Associate . Professor in a college Was .
.j proceeded against.on the charges of mlsconduct and charge sheet/statement of
.allegatuons to this effect was issued contamlng the allegatlons of mlsbehavror
with college admlmstratlon, abusive language and hatchrng conspiracies agarnst'
the principal ot *w c.ol~°c,° The appellant responded to the -cherge sheet
thereafte. proper rnqurry was conducted and Show Cause Notice was served
upon the appellant on 08-01- 2018 which.was also responded on 22 -10-2018,"

N

minor penalty - of W|thholdmg of two mcrements for two' years was

P

atvmten




e o ( U

imposed UDOn the appellant vide- order dated 10 01 2019 Feellng aggrieved the

appellant ﬂled departmental appeal dated 21 02 2019 whlch was re]ected by the :: E L

competent authorlty on 31 -05- 2019 hence the mstant servuce appeal wuth

., prayers that i ugred orders dated 10- 01 2019 and 31-05- 2019 may be set

e ‘ asude and hlS mcrements ‘may be restored along wrth all back beneﬂts
02. ,Wri_tten reply/(:ornments were submitted _by 'respondents.-i -
03. 'ArgUments ‘heard and record perusedQ '

By : .0.4" Learned counsel for the appellant contended that mandatory provnsrons of -

| law and rules have badly been Vlolated by the respondents and the appellant has/ |

- 'not been treated according to law as‘the appellantdld nothmg wrong,' whlch ‘." .
‘amounts to mlsconduct Learned counsel for the appellant contended that no

_.allegatlor"' n s/b‘een oroved against the appellant through evrclence by the

7. on h e bas la of which the appellant was penalrzed which i+ f

~

unlawful Rellance was placed on 2020 SCMR 1245. Learned counsel for tr >
appellant explamed that no opportumty of defense and personal hearlng as well -

as opport inity. t rross examrne wrtnesses has been provrded to the appellant

On the question of l:mltatlon learned counsel for the appellant referr ed to the o

]udgment of the Apex Court in 2009. PLC (CS) 178 wh‘ere the appellan* have-a -
contmuous cause of actlon, as he has been deprlved extensnon of h|s pay by
curtarlrng his.. mcrements That the whole proceedlngs are based on malafide of
the resoondents and is contrary to the norms of natural ]UStl(. e, whlch is eVl(.lP"lt : " ‘
from the fact i .ai: the :mpugned order dated 10 01- 2019 was’ passed by an
inco: rpetent authonty, Wthh makes the whole proceedmg void. ab |n1t|o in the ‘

aw. Learned counsel for the appellant prayed that the |mpugned orders _




.05,

" dated 10~ 01 2019 and 31 OS 2019 may be set asrde and his mcrements be""f o

'rest0| ed wrth aII back beneﬁts

A 'earned Deputy Dlstrlct Attorney appeared on behalf of official.

‘respondents contended that departmental appeal of the appellant is trme barred ,

Aby 11 days and where departmental appeal is barred by time, the service appeal._,'l .

'before the Trzbunal is not competent Rellance was made on 2004 SCMR 1426 -,

‘l_earned Deputy chtrrct Attorney further adeled that the appellant was proceeded

agamst in accordance with law and every opportunlty of defense was afforded to _

. _the appellant Learned Deputy DlStl'lCL Attorney contended that the appellant A

l]omed the proceedlngs and responcled to, the charge sheet/statement of‘ -

allegatlons as well as Show Cause Notlce That the ll'lCiUll'y conducted so clearly

~mamtests that - charges agamst the appellant were partlally proved learned |

' Deputy District Attorney prayed that the lnstant appeal belng devord of merrt

T 'l\ '/Say be dlsmlssed

- 06 We have heard learned counsel for the partles and perused the

: Af-record Record reve ars that the appellant was proceeded agamst on the charges

“'of rude behavror lnsubordlnatlon, hatchrng conspzracres agarnst prmcrpal and

- abusrve language Wthh are very general in nature and the lnqurry committee ln .

its report have admrtted that such charges cannot be reduced toa measurable

: specrﬂc frame to prove or drsprove in the process of mqunry Inspite of the factl

'lnqurry SO conducted is also replete wrth deﬁcrencres, as the appellant was not -

,that no spef‘lﬁc allegatlons were proved through evrdence against the appellant .

" the rmposrtlon ot penaity smacks malat‘de on part of the respondents The -'

afforded wrth the opportunlty to cross- examme Wltnesses We have notlced that .

tug ot ‘war between the pnncrpal and the appellant whrch




. *m,-;

culmrnated mro sul“'nlsswn of complarnts against each other to, the competent

authorlty and ultrmatety, one of them fe: the curse of such campalgn afﬂicted OREN

not unwarranted belng wrthout 3 regular mqurry We also would dll‘fer wrth the

contentlon of the learned Deputy District Attorney about tlme of hmltatton, as the

rssue mvolves a. contrnuous cause of aCthl'l mvolv:ng monetary loss to the S

appellant hence no Irmltatlon runs agalnst the lnstant case

07. For what has gone above, the mstant appeal lS accepted as prayed .

for Consequently, both the |mpugned orders are set as:de wrth dlrectlon for

restoratlon of appellants mcrements wrth back bener“ t Partles are leﬁ: to bear

thelr own costs File: be conSlgned to record room.

ANNO_UNCED
22.06.2020

‘ﬁr\h! BN

(AHMED'SUL tAr\ |AREEN) " (ATIQ UR REHMAN WAZIR)
CHAIRMAN R MEMBER (E)

gﬁ"f 1 P pnogstadl 4z 0 \ar;,hrat,n“ ;L /7 2"‘- 2‘“}
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the appellant wuth mposutron of penalty as |mpugned before us but whrch was L




