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o 02.12.2022 Learned-counsel for the-appellant present. Mr. lhsanullah, ASI
alongwith M. Asif Masood Ali Shah, Deputy District Attorney for
the respondents present and stated that connected nature Service
Appeals bearing No. 12778/2020 & 12779/2020 are fixed for
é’ ‘ y eal |
v\ @@ arguments on 18.01.2023, therefore, the appeal in hand may also be
? &) 4&: > A B . \
y@o 9@9 ' fixed on the said date. Learned counsel for the appellant is having no
< , ) . |
objection on the adjournment. Adjourned. To come up for arguments
alongwith connected Service Appeals bearing No. 12778/2020 &
12779/2020 on 18.01.2023 before the D.B.
(Rozina Rehman) - (Salah-Ud-Din)
Member (J) o Member (J)
18.01.2023 : Lawyers are on strike.
. .'- To come up for arguments on 14.04,2023 before D.B.
ANED SRR o
g‘Pg‘ﬁ é?* Office is directed to notify the next date on the notice board as
@6’“3 |

well as website of the Tribunal.

(FarLLP;M) . (Roz(in;@{ehman)

Member (E) Member (J)
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Service Appeal No. 1415/2021 _ o~

15.07.2022 Clerk of learned counse! for the appellant present. .
Mr. Riaz Ahmad Paindakhel, Assistant Advocate General =

for the respondents present..

Clerk of learned counsel for the appellant requested
for adjournment on t'H'e ground that Ieameq counsel for
the appellant is busy in the august PeshawaF‘ingh Court,
Peshawar. Adjourned. To come up for arguments on
10.10.2022 before the D.B: S

——— et

(Rozina Rehman) (Salah-ud-Din)
Member (J) . , Member (3)
10.10.2022 Appellant alongwith his counsel present. Mr. Asif Masood

Ali Shah, Deputy District Attorney for the respondents bresent
and sought time for production of inquiry record of the appellant.-
Adjourned. To come up for production of inquiry record as well
as arguments.eq 02.12.2022 before the D.B. o

#*
(Mian Muhammad) , (Salah-ﬁUd-Din)A

Member (E) . “Member-(J)

%
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16.11.2021 Appellant in person present. Mr. Kablrullah Khattak, ”
Add!: AG for respondents present.
Written reply on behalf of respandents not
 submitted. Learned AAG seeks time to contact the
g respendents for submission- of written reply/eomments.
Adjourned. To come up for written reply/comments on
12.01.2022 before S.B.

(Mian Muhamffiad)
Member(E)-

12.01.2022 Learned counsel for the appellant present. Mr. Kabirullah
- Khattak, Addl. AG for respondents present. '

Reply/comments on behalf of respondents have already
been submitted through office which is p]aced. on file. To come

-up for arguments before the D.B on 09.05.2022.:

(Atig-Ur-Rehman Wazir) '
Member (E)

09.05.2022 Learned counsel for the appellant present. Syed Naseer
Ud Din Shah; Assistant Advocate General for respondents
present. s S

4

W
Learned counsel for the appellant requested for adjournment

on the ground that he has not made preparatlon for arguments

Adjourned. To co
D.B.

~up for arguments on 15.07.2022 before the

7

(Mian Muhammad) | . - (Salah Ud Din)
Member(E) o ~ Member(J)




Fawad Khan 1415/2021

05.07.2021

Ysocess FEB »

Counsel for the appellant present. Preliminary
arguments heard.

The appellant was discharged from service and
in consequence of his pursue against the said
punishment before the Departmental Authority,
the major punishment after de-novo enquiry an_d'
submission of Arepor't has‘ )bee'n‘ converted into -
minor punishment of withholding of increments' -
for two years with cumulative effect w'hile the
period of his remaining out of service was treated
as leave without pay. The said ofder.was bassed
on 17.12.2020 and the same has been challenged
through this service appeal on 13.01.2021 within
time,‘ therefore, this ap'peal is admitted'to regulérA
hearing, subject to all just and legal objections
including limitation. The appellant is directed to
deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents
for submission of written reply/comrﬁents in
office within 10 days after receipt of notites,— '
pbsitiveiy. If the written reply/comments are not
submitted within the stipulated time, the office
shall submit the file with a report of non-
compliance. File to come up for arguments on

©16.11.2021 before the D.B.

v | Chairman
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FORM OF ORDER SHEET

RS (2021 >

S.No.

Date of order
" proceedings

Order or other p.rc-)cee‘dinAgs with signature of judge

2

© 3

21/01/2021

22.03.2021

09.04.2021

time for prel_imihafy 'érguments. Adjourned. To come up for
preliminary arguments before S.B on 09.04.2021.

non-functional, therefore, case is adjourned to

05.07.2021 for the sén_;e as before.

The appeal of ‘Mr. Fawad Khan resubmitted today by Mr. Taimur Ali
Khan Advocate may bé_ entered in the Institution Register and put up to the

Worthy Chairman fo; prope? order please.

RECTSTRARY

This case is entrusted to S. Bench for preliminary hearing to be put

up there on ZD'Z}QQH :

N
CHAIRMAN

- Learned counsel for th_e appellant present and:sought'

=
(SALAH-UD-DIN)
MEMBER (JUDICIAL)

Due to demisé of the Worthy Chairman, the Tribunal is

eader




The appeal of Mr. Fawad Khan Senior Scale Stenographer FRP HQrs Peshawar received
today i.e. on 13/01/2021 is incomplete on the following score which is returned to the counsel E

for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got singed by the appellant. -

2- Annexures of the appeal may be attested.

3- Appeal has not been flagged/marked annexures’ marks.

4- Copy of impugned order dated 28.08.2020 mentioned in para-3 of the appeal
{Annexure-Dj) is not attached with the appeal which may be placed on it. :

5- {Gopy of reply to charge sheet mentioned in para-2 of the memo of appeal is not

ttached with the appeal which may be placed on it. :
6- | [ive more copies/sets of the appeal along with annexures i.e. complete in all respect ,
! nay also be submitted with the appeal. '
L ~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

P

APPEAL NO. | YIS non

Contact No. 03339390916

Fawad Khan VIS -~ Police Department, -
INDEX _
SNO. Documents | Annexure - | Page No..
1. Memo ofappeal . [ o - 01-04
2. Copy fact finding i Imnquiry report A 05-07
Copies of charge sheet, statement of B,C&D '
3. 08-11
allegations and reply to charge sheet _
4 Copies of inquiry report and order E&F ' 12-15
) dated 28.08.2020 ' 5
5 Copies of departmenta) appeal and G&H 16-23
» denovo inquiry report : : .
6. | Copy of order dated 17.12.2020 I 24
9. . Vakalat Nama ——a- 25
APPELLAN
THROUGH:
. (TAIMURKT I KHAN)
ADVOCATE HIGH COURT,
&
(ASAD MAHMOOD)
ADVOCATE HIGH COURT,
Room No. Fr-8, 4™ Floor,
Bilour Plaza, Peshawar Cantt:
7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

| SERVICE APPEAL NO. | ‘{é( 2021

Fawad Khan, Senior Scale Stenographer,
FRP HQrs, Peshawar.

(APPELLANT)
'VERSUS

1. The Provencal Police Ofﬁcer Khyber Pé.khtunkhwa Peshawar.

2. The Commandant, Frontier Reserve Police, Khyber Pakhtunkhw'l |
* Peshawar.

3. The Superintendent of Police FRP, Peshawar Range, Peshawar.
| (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER
DATED 17.12.2020, WHEREBY - THE MAJOR
PUNISHMENT OF DISCHARGE FROM SERVICE OF
THE APPELLANT WAS CONVERTED INTO MINOR
PUNISHMENT OF . WITHHOLDING OF
INCREMENTS FOR TWO YEARS WITH
CUMULATIVE EFFECT AND HIS PERIOD -OF
REMAINING OUT OF SERVICE WAS TREATED AS

LEAVE WITHOUT PAY ON HIS DEPARTMENTAL
APPEAL

-

PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 17.12.2020 MAY KINDLY BE SET
ASIDE AND THE RESPONDENTS MAY KINDLY BE
DIRECTED TO RESTORE THE INCREMENTS. OF
THE APPELLANT OF TWO YEARS WITH ALL BACK
AND CONSEQUENTIAL BENEFITS AND THE
RESPONDENTS MAY FURTHER BE DIRECTED TO.




TREAT REMAINING OUT OF SERVICE PERIOD OF -
THE APPELLANT WITH PAY AS THE ALLEGATIONS
HAS NOT BEEN PROVED ON THE APPELLANT
DURING THE DE-NOVO INQUIRY PROCEEDINGS.

ANY OTHER REMEDY WHICH THIS AUGUST

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT

MAY ALSO BE AWARDED IN FAVOUR OF THE
APPELLANT. S

RESPECTFULLY SHEWETH:
FACTS:

L.

That the appellant is working on the post of Senior Scale ‘S-tenographe.f

has been filed against_ the appellant regarding his performance. -

That fact finding inquiry was inducted by inquiry committee against
Constable Amir Waseem and Constable Rehmat Zameer on the basis,
that they have managed their transfer/posting  orders ‘under . fake
signature of AIG Establishment CPO Peshawar in which inquiry

committee recommended Major Punishment for Amir Waseem and

Rehmat Zameer and also gave its finding that disciplinary proceeding

may be initiated against'the appellant. and LHC Asad Ullah; (Copy of

fact finding inquiry report is attached.as'Annexu're-A)'

gave the real facts about the issue. ( Copies

Annexure—B,C&D) -

committee, but without observing material on record and statements of ,

different officials, the

inquiry committee recommended major
punishment for the appella

nt and on the basis of that inquiry report the

appellant was discharged from service vide order dated 28.08.2020. .. .

(Copies of inquiry report and order dated 28.08.2020 is attached as
Annexure-E&F) ‘ ' : R

in the Respondent Department and performing his duty with great -
devotion and honesty whatsoever assigned to him and no complaint

of charge sheet, -
statement of allegations and reply to charge sheet are attached as -




5. That the appellant filed departmental appeal on 04.09.2020 against the o

order dated 28.08.2020 on whic}f denovo inquiry was directed by the - .
competent authority and for the purpose of denovo inquiry .the
appellant was reinstated into service on 04.11.2020. The denovo
inquiry was conducted by the inquiry committee against the appellant
in which the inquiry committee gave its recommendation that =
management or any kind of consultation in issuance of fake order has _
not been proved on the part of the appellant and recommended the )
appellant for minor punishment of “censure” and may also be given
Stern Warning to be careful in future. His intervening period may be o
treated as leave of kind due. (Copies of departmental appeal and
denovo inquiry report are attached as Annexure-G&H)
That on the basis of denovo inquiry report, respondent No.1 passed an’
order dated 17.12.2020, whereby the major punishment of discharge
from service was converted into minor punishment of withholding of -
increments for. two years with cumulative effect and ‘period during
which the éppellant remained out of service was treated as leave
without pay without observing the recommendation of 'inqliii")‘f‘

committee. (Copy of order dated 17.12.2020 is attached ‘as
Annexure-])

7. That now the appellant comes to this Honourable Tribunal for redressal
of his grievances on the following grounds. ' '

N

 GROUNDS:

A) That the impugned order dated 17.12.2020 is against the law, facts,'

norms of justice and material on record. Therefore, not tenable and
"liable to be set aside. e

B) That the allegation were not proved leveled against the appellant
during denovo inquiry proceeding and the inquiry committee also
gave recommended for censure, but despite that the appellant has
“awarded the punishment of withholding of increments for two ygéré U R
with cumulative effect, which is against the norms of justice and fair
play, therefore, the impugned order is liable to be set aside. |

C) That the inquiry committee recommended for punishment of censure, "
but without giving reason by the competent authority for not agreeing
with the recommendation of inquiry committee passed the irripUgne_d




- order dated 17.12.2020, w

hich is violation of superior courts -

Jjudgments,

D) That although the ‘denovo inquiry committee recommended that the =

-intervening period of the appellant may be treatéd as leave of kind _
due, but despite that intervening period was treated as leave without
“pay, which is violation of superior courts judgments. o

E) That the allegatioﬁ has not been proved agaihst the appellant duringl
the inquiry proceeding and h'gs been punished for no fault on his part-
which is against the norms of justice and fair play. -

F) That the appellant seeks permission fo a
proofs at the time of hearing,
)

It is, therefore, most'humbly prayed that the appeal of t.he-
appellant may be accepted as prayed for. o N

' THROUGH: // | ‘.
(TAIMU KI;;HAN)
ADVOCATE HIGH COURT,

e R

(ASAD MAHMOOD)
ADVOCATE HIGH COURT.

dvance others grounds and -
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It is pertinent to mentlon here - that I swear -on oath that at that time | have no
knowledge/mformatlon that the same orders are fake or bogus
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stables were handed to me and subsequently, I have received

Ju" Ulrd/flrlc'_.u:ctJ:JJJ[E:‘GL/C-IU:Q Z./JU;/»(‘(;A_« !((}JIJ'5975//MJ’MI(5/1;U|JJ)

- . gLk
‘ ¥ C;....QJ’QJIJIS975/,.ulylLI-ICuu:ub.auv o
. ‘l(slfjul_u?uw.o’lfC;IJ’PAL2007(JVJ)IL;#G/%JHQ:(QJIJIZOOSJl/ufld( Lt

£ 2007 LTl ufub;la.wﬁu_u';dnd;r)ut(unw_:)tf c../u{u,lu‘”drmfé;i;PA
| .»/y‘ququ-LJuLiL,“J/Jc../u(fl:rltfr AT A rcii ] M/rfo".m 07.2020 .
U TRy gkt 2L ST YT G L] i ST

:‘/JUPAd_u”d fy(._,lﬂ de_.:l:’PA:’LJnCC/U’ﬂﬂfé.u’QL?-c.u*"..,c»‘uu
mgw,(;‘bfguf it/
/

yf;b’PAo,uuM 06.2020"

)}(/:UJIJ(MGJIJIUM/. o
w.«u" /é.aidlmr;;w[/'/ﬂ/wa.d/yt ‘,uwdff r/i/:iw-ur(_; |
ulc_lLu'l,Q‘lfr:l”ul-Lf Uou’r,éf wkwdlﬁ.ru"u"éd’fiuuo Joalle £ 5. mru’ /Wr‘_.uu"t._,ft'
' -c...,alal/rubd"" -c_uw*rfauic.lé.[_z_tf :
ety
96165 9622-23/E-IV /,,,,13_5.@/,«»uc,u_uw/ , |
MJ"’/ L)fiPAuL«u’w/-

J/J/rgb,.« (_uézuivw UL E,u .
ufa.fxbf’:g}”ﬁj;bCPOJ/IAIGvbfill 06. 2020;»»17/1 LIV

s »w':’/vdﬂwléuulﬁzuw‘uuia/ PLGads” /‘.J._PAUIMM.JW_:_LLJ” e:_Cqu’ Y EINg: "

, fa’.-..a’l:dfu;’» 5138//J/M/;l6090/f1/bJ”/f.u?ub)uulu(/,J/U’,.xu"»‘f? é

IS5 ,QLIMNALAb(_JL.u/ f.1 u‘c_JLrKc.dwbﬂ f)u*utlié

uwxw/@u_b,a;wuz&‘-’ RS




T «Och"o’(/me_wwuL& boey fa/u'OHCu“waf»f—~40/‘”’ urMPA

, | ek
duc:..C/uk:fdJlqu,.)’:’5975/.MMILH(,/J)M/M,c'hvﬂu*uL-C.ILJI!PA |

ER RN TIST) PAILRS o e 4_14_5975 Ve AALHC S 5 u*é.nfﬂé_,t;;n
waé;u’PAf ,Otaf U ub LJL,»JLV!LHC Ld;l!UW/}lLbLl/ﬂqu(ﬁb

G/JIJILLU(J
B L MJJ'LL‘(JEJKJL&

L;u’PAc_2007dlm¢ -
- -qu/mosduuﬁ.ﬁc_u“c_zom
- ) V:.J”/}'akedfwu”H‘,ua;&a_n.!fiumfc_uﬂéu‘ubc_w_;b’PA
,,:uf.,u» <2007 o’l/é:é_/uf £.5975 /AU/ILHC MAIPA S 6:,,c,uw Us
) H)fu’le..5975 /MlLH(,JJ)Jh/Cw fuf u*uw_u_,uPA-uw,;u&_ /,m,,:uzc_wf,c__ /,m ; |
ST 1550/ m}/ uwuu/u_vk»/fa_,um fz4 06. 2020,,,,»,,,£:f;a.mcus,1‘ -
- PPAS24.06. 2020;,xptwwu»¢|¢5975 /MLIIC c,‘,(d/bu" cu,,m:/m;._m 73
5975, 4 anf23 06. 20205, )UPAudeu u/m; /J;;La:uulaf,wﬁﬂwu‘c_/Lw/ et
‘ cwaLded PA v J-"’éul’)fd/})JJJfo/rM}?u[Ad_ 5975
CLHC /;luéywr,g‘(iuut{u/ rJJL_.., /Jumu/,w u"ub;ld /‘;/ 24.06.2020 5.5 ;
//JJJ/ 6090/(“, /w/f wug:ﬁuPA)’% 06. 2020”,»,01‘;7 u*ut,c_u_sws »‘ww | 1
‘:.C,CJHL:’/(}JFJJJ’/ Kuru15975 /MMLIICMS 138

Major | _,g, L 5138//_—2/ «6090/(;/L¢ /L}J e U Gt
_c_dl,u’ wu,J L/'UJNK,,U? _.’uaz:;uPAu@/._,yf ujr...w 58 75 /meIIC

sl s Pumshm;int

-au' /l‘/r s.u:'z

JJLJQJIJUU/MDSP .

e J ~~ — : J)UC;J)_UQ}'J‘RI- 0

y, , 23.072020 500 191 _: gy

25 Cladad (K




[
e AELLIRIE L

. OFFICE OF THE
SUPERINTENDENT OF POLICE, FRP

E PESHAWAR RANGE, PESHAWAR , :

Ph:No. 091-9210467° . |

S 2.

/PA; dated 98 /0% . [2020.°

f ',-_,"'u .

éH-ARGE ‘S'H'EE'T‘

e

v .
. s N L o . .
Wo"n{‘?‘#ﬁﬁ‘»%"ﬂ\)’iﬁ.ﬂh SO r s RPN e L
-~

. l Jehanzeb Khan, Semor Superrntendent of Pohce Frontler Reserve
‘ Pohce, Peshawar Range Peshawar empowered by the’ competent authorlty, under E&D

a ru|es 2011 and.’ vrde ‘this.: ofﬁce letter: No 303/PA dated 24.07. 2020 the: remarks of

,'Commandant FRP/KP Agreed and Suggested conduct proceed accordlngly,

. 'accordance with' law, you  Senior: Scale *Stenographer Fawad- Khan - (PA to Deputy

e Commandant FRP/KP) hereby charge as. follows v

i) Constables Amrr \?Iaseem,, No 6090/6019 and Rehmat

Zameer No 5138 have managed thelr transfer/Postlng orders under the
'fake srgnature of *AIG Establrshment CPO Peshawar. sln . this’ regard
| 'prelrmrnary enqurry WaS' conducted through lnqu%ry Commrttee

' compressrng -by DSP/FRP/HQrs and RI/FRP/PR wherem you were foun(

gurlty and rnvolved m submrssuon of the:same orders in the offrceof ofﬁc-

Supermtendent FRP/KP L e S, :f "
: O 3 AR

Cdi) Ali thls speaks hlghly adverse on your part warrantmg ster
drscrphnary actlon you gr e St R .;._-,.-..;':_ P

BRI

By: reasons of the above you appear to be gullty of mrsconduct under Ru

4 of Khyber Pakhtunkhwa Govt Servants Effrcrency and Drscrphne Rules 2011 and ha'

3.‘

; . .renderéd yourseif lrable to all or any of the pengaltres specrfled in the Rules |brd

You are,’ therefore requured to. submlt your wrrtten defense Wlthln sev

days of the: recerpt~of th|s charge sheet to the mqurry commrttee/rnqurry offrcer as 1

. $ ,:
caseimay-be: - : Q '; 1 IR
4; *Your: wrrtten defense, 4f-any should reach the mqurry off|cer/|nql

commlttee within the specrfred penod fallmg Wthh it shall be: presumed that you h-

‘no-defense to put in and in that case ex-parte actron shall follow agalnst you

s,

H
lnt|mate whether you desrre to be heard in person ’ 5

A statement of allegatlons is enclosed

Supermtendenttof Polrce, F'R P
. Peshawar, Range, Peshawar

ooav

{




gk e me

Polrce Peshawar Range, Peshawar empowered by the competent authorrty,

T
. x

\ i . .4 - OFFICE oF THE ' ~?;‘;:::' .
! SUPERINTENDENT OF POLICE, FRP. ==\, /:
t PESHA\NAR RANGE PESHAWAR
» -4
. ‘ o3 Ph: No. 091-9210467
"""’ i ; .
DISCIPLINARY Acrlorvg
b

l Jehanzeb Khan, Semor Supenntendent of Police, Frontrer Reserve

under E&D
riles: 2011 ‘and. vrde this” office : letter No. 303/PA dated 24.07. 2020 ‘the remarks. of' -_‘;1
Commandant FRP/KP Agreed and Suggested conduct proceed accordmgly

accordance wnth law, you Semor Scale Stenographer Fawad Khan (PA- to: Deputy 1
3

' Commandant FRP/KP) rendered hlmself lrable to zbe proceeded agalnst as he. has,,

commrtted the follownng acts/permrssrons wrthln thie meanrng of. Khyber Pakhtunkhwa;.'_ﬁf
Government Civil servants (Efflclency and Drsc‘rplinary Rules 2011 ' "

L : STATEMENT OF ALLEGATIONS .

i) Constables Amir Waseem No. 6090/6g019 and Rehrnat Zameer: No 5138

" have managed theéir transfer/Postrng§orders under the fake. sugnature of -
"~ AIG Establrshment CPO Peshawar lrrthrs regard prellmmary enqurry was '
_conducted through lnqurry Commlttee compressmg by DSP/FRP/HQrs and
Rl/FRP/PR wherem you were found gurlty and mvolved in submrssron of:j";
, a . the same orders |n the offrce of offrce%Supenntendent FRP/KP T

n) All thrs speaks highly adverse on your part. warrantrng stern :

e it A

drscrplmaryactronyou N ; ,

2. : For the purpose rnqurry agalnst'th Esald._a(:cu W e

-above -all¢gation S? ’7!' ' ) ,‘

. ioff.cer under the rule-10.(1) (a) of the lbld rules g
-3 * . The rnqurry Offlcer/commlttee shalg in accordance with the provrsron. of

-the rules, provrde reasonable opportunrty of hearrng to the accused record & record &
. submrt rts findings and made wrthm 30 days of - the- recelpt of thrs order

o recommendatrons as to: pumshment or other approprrate actron agalnst the accuse

-

j roffrcer._ el - 2 : R
: -';'4. , .‘ The defaulter offlcral and a wel conversant representa‘tio‘n‘ ‘of t

departmental shall in, the proceedrngs on the date, time and place frxed by the rnqur

L .. offrcer/commlttee ) Y

7
ML . v ¥
. .. - .t . we h 14

(Jehanzeb Khan)
Supenntendent of Polrce, F. R P
Peshawar Range, . eshawar

-
v 2y e i




_ == REPLYIN RESPONSE TO THE CHARGE SHEET/SUMMARY OF ALLEGATIONS.

It is submutted forkind information that transfer orders in D /(') /-
respect of constables Amir Waseem No. 6090 and Rahmat Zameer No. 5138 from F’l‘\-’gto
.regular Pollce issued by CPO Peshawar, had been handed over to me by conetable Asad of
FRP Kohat Range, at late hrs at my office and stated that the office of record branch has
closed. Therefore the instant orders may send to the office concerned for further process.
However the same were subsequently f,ou.nd. fake/bogus and later-on | also informed.

In this regard an enquiry has been conducted through SSP

FRP Peshawar Range. In the findings of enquiry committee, the allegations of fake transfer
order has imposed upon me without any cogent proof or'evident. In the said enquiry the
allegations were not established again me, while the Enquiry committee recommend me for
departmental action, which is. against the law/rule and norms of justice. Now the SSP FRP
Peshawar Range has issued me Charge Sheet/statément of allegatlons for further

departmental action to be taken against me and a.committee comprising of DSP Admn /S|
Legal has been constituted.

In this connection it, is, stated that | have no information -
regarding that the mstant orders are fake, but the said constable namely Asad contacted me
and narrated that the orders are found fake, constables are su3pended/cloeed to FRP
HQrs: Peshawar, therefore | should take u-turn. When the orders fcund fake, then his
mobile was coming off. | tried time and again to contact him, but his cell Number 0344-
9806550 was continuously coming off. | contacted Sl Ishtiaq Badshah of FRP Kohat Range

and told him that | am coming to Kohat, the mobile number of FC Asad is coming off,
therefore you inform him thrqugh your own sources about my visit to Kohat. |, alongwith
Constable computer operator Shafi proceeds to Kohat and on reaching there, FC Asad also -

arrived. After taking lunch with SI Ishtiag Badshah we set in a lawn of Govt offrce where |
told the said constable that:- -

1. Why.you conceal it from me that the orders are fake.
2. He replied me that he is also unaware.
‘3. lask him that who did it.
4

. He don't explain me.

Thereafter, | told him straightaway, that | have already been

brought the issue in the notice of my officers that these orders were gi'ven .by my frie»nd FC
Asad and further told him that an enquiry has already been initiated, therefore, as soon as .
possmie come to Peshawar for statement, which he Agree and promlsed that-he must be
coming. SubseQuently, on 23.07. 2020 | was given my statement to enqurry commlttee ‘
wherein, | have disclosed that these orders were given by FC Asad and in the meanwhﬁe
he also arrived at Peshawar. | told him that |, was given my statement, wherein | have
disclosed that the instant orders given by FC Asad. On this he become worried and told me

‘that you should must to wait for hlm and further narrated to change the statement, but | |
have refused.




~Now the SSP.FRP Peshawar Range has |ssued me // )
‘. Charge Sheet/statement of allegations for further departmental actlon to. be taken

‘ 4 against me ‘and a commlttee eompnsmg of DSP Admn:/SI Legal has been "
i constntuted

Prayers. ‘ ‘ T _ ‘ 3 R

Keeping in view the above facts, it'is. humbly requested

- that necessary order may kmdlv be issued for re- -enquiry throuqh other ‘

Officers/ Committee for conductmq lmpartlal enquiry and to dig out the r'éel

facts. The Charge Sheet/statement of allegations issued may also kmdly be held in"
: N
_ 'abeyance please : - SR _ - o SRR

It is also, humbly, requested that lam very kindly be v
altowed to appear before your kind good self to prove myself as mnocence |n the
rsubject enqulry pIease I wull be pray for your long life and property

~ - Your,s obediently

B0l e 7] 202
PA to Deputy Commandant o
FRP Khyber Pakhtunkhwa Peshawar
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OFFICE OF THE COMMANDANT
. FRONTIER RESERVE POLICE,
KI-IYBER PAKHTUNKHWA, PESHAWAR
Ph: 091-9212602 Fax: 091 -9214114

No. 143/ =39 [PA, dated 2R /gﬁ/ZOZO

'ORDER

! ' Thls otder will dispose of the enquiry conducted “against Senior Scale ‘
Stenographer Fawad Khan of FRP/HQrs: Peshawar drawing his pay from District Police |
Chitral and LHC Asad Ullah No. 5975 of FRP Kohat Range about their mvolvement in fake '
transfer / posting orders of Constable. Rahmat Zamir No. 5138 and Constable Amrr Waseern

~No. 6090 from Kohat to Drstnct Pohce Karak vide CPO ndst No. 9616- 17/E-IV and No. -
9622- 23/E—IV dated 11 06 2020.

"The niisconduct of Senior Scale Stenogr_apher Fawad Khan and LHC A'sa‘d. '
AUIIah No. 5975 of FRP Kohat Range is extremely' grave and dangerous. An enquiry was
conduct through SP/FRP Peshawar Range against both the accused officials. He submrtted |
his findings / recommendatrons As regards the preparation of forged transfer orders had‘
been proved beyond doubts Being an old and experienced hand, Semor Scale Stenographer :
Fawad Khan should have reahzed the consequence of hlS 1mpend1ng actlon of forgery If

left unchecked both these officials would eémbark upon more penlous course of action’ by
'further engaging into more forged and ﬁctltlous orders. .

"This situation warranis an action which could prove to be a deterrent to -‘
others. In view of this being competent authonty, I impose upon theé accused /off cer Senml} -
~ Scale Stenographer Fawad Khan the pumshment of dlscharge fro

VAR
service u/der o
Efﬁc:ency and Discipline Rules 1973 with immediate effect. ’ / -

Order announced.

~ Frontief Reserv Police, - - _
Khyber Pakhtunkhwa, Peshawar.«‘ e

' Endst; No. & date even:-.

Copy of above is forwarded for: mformatron and necessary actlon to the -
1. Addl: Inspector General of Pollce, HQrs Khyber Pakhtunkhwa Peshawar
L Dy Commandant, FRP Khyber Pakhtunkhwa Peshawar
3. District Police Officer Chitral,

4. Office Supdt: / Acctt: FRP HQrs Peshawar
S, Ofﬁcer concerned.

i




CTor L . The Inspeéctor General of Police, ﬁ (7/
- .-© . Khyber Pakhtunkhwa Peshawar: &~ £ %4

\_(_ SUBJECT: - APPEAL FOR RE INSTATEMENT IN SERVICE

;"Honorable Sir,

FACTS:-

1. Most humbly requested that I was appointed in the year 1996 and" '
served more than 24_years wrth great zeal & zest, in the enttre
satisfaction of my seniors and having unblemished record due to
which | was promoted as Stenographer BPS-16 durlng the year 2016 |
by the CPO Peshawar , )

2. [ was performlng my duty as PA to numerous Deputy Commandant"' s

| FRP KP, since 2015, who were fully satrsfled from my devotlon'
towards duty and always given me A-t ACR. . .

3. During my entire service, | have not recerved any degradatlon both
moralIy and characterly- which i is nothing more but the derlvatlves of'
my enthusrasm and devotion toward Police department. Furthermore _

l did each and everything W|thm my possible means for upllftmg of .
F RP specifically and Police department generally. . .

4. That in the month of June 2020 the transfer orders of constab!es
Amir Waseem No. 6090 and Rahmat Zameer No. 5138 of FRP Kohat . .
Range issued by CPO Peshawar had been handed over to me by,' .
LHC Asad at late hours at my office and stated that the ofﬂce of |
record branch has been closed, therefore, the instant orders may be .
sent to concerned office for further process. However the same wee !l '
subsequently found: fake/bogus and later-on | also - |nformed In this
regard an enquiry conducted against me by SP FRP Peshawar -
Range Peshawar, who after enqu:ry submitted his findings, wherein »
the enquiry offi icer/committee, the allegations of fake transfer order -
has imposed upon me without any observmg any cogent proof or
evident. B _‘ =

S. That in the said enquiry committee, the atlegatlons were' not

established agalnst me and recommended for departmental action

which is against the norms of justice, even an Opportunlty of personal ',
hearing was not provided to me. _

. During the course of enquiry, | was submltted an applloatlon before
the Commandant FRP KP, Peshawar for seeking of just:ce and with
the request that in the prellmmary enquiry, neither proper CDRs were
obtained, proceedlng of cross/examlnatlon/ question nor Footage of

CCTV camera of CPO as well as Police Lmes Peshawar obta:ned
(copy attached) but now response.

. That in light of preliminary enqurry, the SP FRP Peshawar Range -
issued me Charge Sheet/statement of allegations and a committee
comprising of DSP Admn FRP and Sl/Legal was constituted. But it |s-"‘




aetoniehing to note that the same enquiry also conducted in slip
- slipshod manners and declared me guilty of the charges
. 8. Thereafter the Commandant FRP KP,. Peshawar nelther issued

Show Cause Notice nor given me an opportunrty of personat hearmg,'
in the light of natural justice was not provided to me and: punished
harshly me by issuing the impugned order, wherein | wasldischarged
from service vide order No. 434-39/PA dated 28.08.2020,

' GROUNDS:: | R

~a. The impug'ned order paesed by the Commandan't FR‘P,' KP Pe's'h‘awar
is injustice, harsh, arbitrarily an'd against the law rules.

b. A one sided enquiry"has been conducted against me on maliﬁed as’
no chance for defence offered by the enqurry officer/committee or by
the competent authorrty, during the course of enquiry. - _

c. It is pertinent to mentioned here that on promot;on I was transferred R '.
to Traffic Peshawar and subsequentty my pay was attached with the_

- office of the District Polzce Officer Chitral and | was retalned in FRP

d. Accordrng to ESTA-CODE-2011 Section-7A (REV!SION) - .

‘ (2) If, in the light of the flndrngs in the proceedings taken against the

. Government sefvant in terms of rule 8(A), the borrowing aqthorrty is
of the opinion that any penalty should be imposed on him, it shall -
transmrt to the Iendmg authorrty the record of the proceedmgs and

thereupon the lending authonty shall take action prescrrbed in these
rules. '

e. Accordingto E & D Rules-2011 Section-16 Sub- Sect;on (2) .
(2) If, in the light of fi ndmgs of the proceedlngs taken agarnst the "
accused in terms of sub rules (1), the b_orrowrng organlzatlon is of the

. opinion that a penalty. may have to be im'posed ‘on him, 'it shalll
transmit the record of the proceedlngs to the lendlng organization, -
and the competent authonty in the Iendlng organization shall

thereupon take action against the accused under rules 14

That | mnocent and belongs to a poor famaly and-as bemg the only '
| bread earner for my kids and allmg/aged parents as well.

: Prayﬂers:.-

Keeping in view aforementioned facts and submlssuon iti rs

therefore requested that the instant appeai may kindly: be accepted and | may

klndly be reinstated in service with all- back benefi ts please i shall be prayed o
for your Iong Ilfe and prosperaty e ' o , o

l

Ex—Stenographer FRP HQrs

[ RN PR,

L X




~ Stenographer Fawad Khan was discharged from service by Commandan
 Pakhtunkhwa vide order Endst: No.434-39/PA dated 28.08.2020,

~ through SP/FRP Peshawai’ Range against Fawad-Khan,

) appéal befor

Subject: ~ ~ DENOVO ENQUIRY AGAINST SENIOR SCLAE STENOGR_APHER

FAWAD KHAN OF FRP, KHYBER PAKHTUNKHWA ~ / /g .
Backsround o - L=

grapher Fawad Khan was posted

wa: He alongwith LHC A'sa,d'Ulla:h
fake transfer/posting orders of

Amir Waseem ‘No.6090-_from FRP
st: No.9616-17/E-IV and No,9622-
In this qohnection,‘ an initial enqujry was conducted

It is submitted that Senior Scale Steno
as PA Deputy Commandant FRP, Khyber Pakhtunkh
No. 5975 of FRP Kohat Range were involved in
Constable Rahmat Zamir No.5138 and Constable

Kohat to District Police Karak issued vide CPO End
23/E-IV dated 11.06.2020.

Senior Scale Stenographer and
LHC Asad Ullah, wherein allegations of fake transfer

orders had been imposed upon
them. '

[

On the basis. of preliminary enquiry,
sheeted and enquiry committee comprising of DSP
Peshawar was constituted to conduct departme

enquiry cémmittee conducted enquiry against

both the officials were charged |
/Admin, and S| Legal FRP/HQrs:
ntat énquiry against them. The -

both the above named officials
concerned and after completion of enquiry,

findings wherein both the accused offi
punishment,.

the enquiry committee submitted their .
Cials were recommended for major

In the light of the findings of departmental'_enquiry,' Senior Scale.'

t FRP, Khyber -

Mr. Fawad 'Khan, Senior Scale .Stenographe.r preferrec_! dep_artmental
e the Inspector General of Police, Khyber Pakhtuhkhwa,- Peshawar .
against the order of Commandant FRP, Khyber Pakhtunkhwa issued vide order

. quoted above. He was called in Orderty Room and heard in person by the Competent. -

Authority and was re-instated in service an

d constitute an enquiry corﬁmitte_e

consisting of the following officers to conduct denovo enquiry against him.

1. Malik Muhammad Tariq, Psp,
Deputy Commandant FRP.

2. Mohammad Ashfaq,
AlG/Complaint & Enquiry CPO., *
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" Proceedings

To unearth the real facts, the. followmg ‘concerned were summoned
They were heard in person and their statements were recorded. They were also

cross examined.
1. Mr. Fawad'.Khan, Senior Scale Stenographer.
2, Ex-LHC Asad Ullah No. 5975 FRP Kohat.
3. Ex-Constable Rahmat Zamir No.51 38 FRP Kohat
4.  Ex-FC Amir Waseem No.6090 FRP Kohat
5. Computer Operator Shafi Utlah of FRP/HQrs Peshawar.

Statement of Mr Fawad Khan, Senior: Scale Stenographer '
He stated that the transfer orders of constable Amir Waseem No

6090 and Rahmat Zameer No. 5138 from FRP to regular Police dlStl‘]Ct Karak 1ssued‘

by CPO Peshawar has been handed over to him by LHC Asad Ullah of FRP. Kohat
Range at late hours at his office and stated that the office of record branch has

been closed, therefore, the instant orders may be sent to office concemed for ,'

further process Later-on, the same orders were found fake/bogus and thereafter,

he was also known' regarding its fake. An enquiry has been conducted by SP FRP -

Peshawar Range, through enquiry committee. In the findings of enquiry committee

the allegations of fake transfer order has lmposed upon him, without any cogent

proof or evrdent In the said enquiry the allegations were not establlshed against . |
him and thus the enquiry committee.recommends him for departmental action, .

: _whlch was against the law/rules and norms of natural justice. The SP FRP Peshawar

Range issued him Charge Sheet/Statement of Allegations for further departmental

action and a comm1ttee comprising of DSP/Admin: and Sl Legal FRP/HQrs ‘was
constituted. It is pertinent to mentlon here that he was not known about the fake

orders but the said LHC namely Asad Ullah contacted him and narrated that the

-orders are found fake, the concerned constables have been suspended and closed to

FRP Police Lines, Peshawar and stressed for takmg u-turn,

0344-9806550 was commg sw1tched off. Therefore,

visit to Kohat. He alongwith Constable Computer Operator Shafi Ullah proceeds to
Kohat On reachmg to'Kohat he met with LHC Asad Ullah and accosted that:-

a. Why he concealed it that the transfer orders given by hlm are fake?

Page 20f 6

Thereafter he was, L
trymg to contact w1th LHC Asad Ullah but after the occurrence his moblle number--' '

he contacted Si Ishtiaq Badshah -
"of FRP Kohat Range that he is commg to Kohat and informs LHC Asad Ullah about his




e b. He replied that he is also unaware that the said'o’rders‘are_fake. |
c. Whose did it?

d. He replied that he'did not want to explain it. A
! | " Thereafter, he disclosed to LHC Asad Ullah straightway that he
was already informed his officers that these orders were given by his friend LHC.

Asad Ullah and stated him to come Peshawar for recordmg statement. On

R
e —— .

23.07. 2020 he submitted his statement to enqu1ry commlttee wherein he disclosed
i that these orders were given by LHC Asad Ullah and meanwhile he also arrived at
| . Peshawar, requested to change the statement and further stressed that he should
: must wait for him’ but he has refused his request regarding for changing the

f o statement He further added that after the occurrence the cell number of LHC Asad

Ullah was coming switched off and he contacted him on the fo(lowmg Mobile ,

numbers. He was reluctant to show himself as LHC Asad Ullah and text him that he

“Karak Wala”, which is astonishing to note (copy annexed at “F/A").
| i, 0335-9931003.

fi.  0344-0921808 (it was 30" June 2020 when he text him). Copy -
' annexed at “F/B”
ili.  Again text him on 0‘4th July 2020 (copy annexed at “F/C”) _
‘ Now it has been known that mobile number 0335- 9931003 is in -
the use of the wife of LHC Asad Ullah, so a question is raised that why he contact .
him on his w1fe mobile number which is astomshmg to note.
Statement of Ex-LHC Asad Ullah FRP Kohat Ran j_ ' o
He stated that he was appointed as Constable during the year 2008 and - |
has friendship with Mr. Fawad Khan, Senior Scale Stenographer since-2007. Since _
2007 till date he was never given any Govt Dak to the said . Senior Scale -
Stenographer (PA). Mr. Fawad Khan belng his friend takes a dxsadvantage of - |

.fnendshlp and involved him in baseless altegatlons for his ulterior motwes as he

alleged that the fake transfer orders in quest10n had been brought by hlm and -
handed over to PA Fawad. He further stated that on 01.07. 2020 the Admin: officer,
Ishtlaq Badshah of FRP Kohat Range called h1m and ‘inform regarding the vmt of
Fawad PA to Kohat. He directed him to come to Kohat. Later-on, he was meet w1th
him alongwith Constable Shafi Ullah. The said PA told him that he was submitted
some transfer orders of constables. to the offlce supdt: FRP/ HQrs Peshawar, which
was found fake/bogus and in this regard an enqu1ry has been initiated against him

and requested for hetp. He asked PA Fawad that what kind of help he needed, in -
i
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-reply he requested to admit that the said fake orders ,brying by him and handed over

to Fawad PA in his office. Thus he told him that he could not tell a lie, refused and

narrated that if some legal help he needed shall be provided. Fawad PA told him

time and again for necesE%rJ nelp etc. He further stated that the said orders were

submitted by PA Fawad Khan to the office of office supdt: FRP/HQrs: Peshawar.

Statements of Ex-Constable Rahmat Zamir No. 5138 and Amir
Waseem No.6090 FRP Kohat ‘

They stated that they were tried for transfer from FRP Kohat Range to
regutar Police District Karak and in this regard they were approached to their local
MPAs/MNAs. In the meanwhile they were pluced under suspension and closed to
FRP/HQrs: Peshawar. Later-on, they were informed that their transfer orders from
FRP to regular issued CPO Peshawar. were found fake. They have further narrated

that they neither known anyone in Peshawar nor approached for this purpose at
Peshawar.

Statement of -Constablé Computer Operator Shafi Ullah

He stated that he is working as Computer Operator in the ofﬁce of PA. .,
to Deputy Commandant FRP, Khyber Pakhtunkhwa. One day a guest came to ‘our

office at later hours and the PA directed him to take tea for guest but the said guest
was desired for cool drinks. Later-on, on the directions of PA Fawad Khan, he was
proceeded to Kohat with him, where; it was known that LHC Asad Ullah. who was
meet with the said PA in his office, He further stated that he also known'that the

above guest namely LHC Asad Ullah brought some transfer orders of constables and
handed over to PA Fawad were found fake.

Findings

. After going through the relevant record and cross exammatlon of all
the concerned it revealed that:-

i,

LHC Asad Ullah narrated in his written statement that he come to
~ Peshawar and visited to Police Lines Canteen as well as CPO but he
did not meet with Fawad PA to Deputy Commandant FRP but on
perusal of statement of Computer Operator Shafi Ullah it is crystal
clear that LHC Asad Ullah has already been meet with Fawad Khan in
his office and given the said orde‘rs. .

During the course of enquiry, the committee ast':ertai_ned from LHC
Asad Ultah that why he contacted Mr. Fawad Khan on his wife mobile
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number, on this he failed to produce any plausible reply or proof in
his support before the enquiry committee.

ili.  From perusal of enquiry file and other connected papers it has been
found that nelther Final Show Cause Notice was issued to the said
Senior Scale Stenographer Fawad Khan nor given the opportunity of
personal hearing and thus awarded major punishment of discharged

~ from service, : ‘

iv.  LHC Asad Ullah admitted that the said order was submitted by PA
Fawad to the office of Office Supdt: FRP/HQrs: and finally narrated
that he is unaware fron1 the said orders.

V. During cross examination both the constables disclosed that they does
not knowing Mr. Fawad Khan nor seen him. Besides, they have no any
telephonic contact with Fawad Khan. _ _

vi, Fron; perusal of service record of Senior Scale Stenograoher Fawad
Khan, it has been found that he has approximately 24 yeare service on -
AhlS credit having unblemlshed record _

vii.  The CDR report has also procured for digging out the factual position

‘ regarding the contact amongst Fawad Khan, Senjor Scale Stenographer
"and LHC Fawad and other' officials. The CDR reveals that the cell
number of LHC Asad Ullah was coming switched off, which supported
the statement of Mr. Fawad Khan, Senior Scale Stenographer Besides,

there are no contact found in CDR amongst the under transferred
officials with Fawad

Conclusion

Keeping in view of the above facts, circumstances and cross
examination of all concerned, perusal of available record, the enquiry committee
have come to the conclusion that the fake orders in question have been brought by
LHC Asad Ullah and handed over to Senior Scale Stenographer Fawad Khan (PA to
Deputy Commandant FRP) in his office at late hours (after office time). Durmg the
course of enquiry it has also been found that LHC Asad Ullah and Senior Scale

Stenographer Fawad Khan have a fnendshrp since long which disclosed both the

officials in their written statements. During cross exammatlon Senior Scale

Stenographer Fawad Khan contended that -the said orders received by him from

LHC Asad Ullah on the basis of frrendshlp but at that time he did not known about
thelr factual position, as to whether the same orders are fake.
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Recommendations o : o L/

L o The management or any kind of consultation in issuance of above fake
orders has not been proved on the part of Senior Scale Stenographer Fawad Khan,
however, he is slightly found guilty, for. receiving the said orders from his friend

(LHC Asad Ullah) without any clarification, therefore, he is .recommended for

awarding of minor punishment of “Censure” and may also be given stern warmng to

be careful in future. His intervening period may be treated as leave of the kind due,
please.

1

Egquiry report is submitted for kind perusal, please

A prdd Tar P , (Mohammad. aq)
Assistant ins or General of Police
Frontier Reserve Police .

‘ plaint & Enquiry
Khyber Pakhtunkhwa, Peshawar yber Pakhtunkhwa, Peshawar
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE, e
_CENTRAL POLICE OFFICE, 7, g 3

KHYBER PAKHTUNKHWA PESHAWAR -/

7
No. 475;?, */;7 /E-V,  dated Peshawar the / 7 A2 020

ORDER

Stenographer Fawad Khan of FRp HQrs: Khyber Pakhtunkhwa w

as re-instated
service for the purpose of de-novo Aenquiry vide

order No. 4106-12/E-V dated 04.11.2020 and

inquiry committee consisting of the following officers was constituted for cdnducting de-nc

inquiry:-

L Mr. Malik Muhammad Tariq Deputy Cbmmandént FRP,
Khyber Pakhtunkhwa, o

il Muhammad Ashfaq AIG (Complaint & Enquiry), Peshawar.

The said official has been awarded major punishment of "discharge from service"’

following grounds:-

") Constables Amir Waseem No. 6090/60_]9 and Rehmat Zameer No. 5138 have
managed  theijr ransfer/posting  orders under  the Jake  signature of
AIG/Establishment CPO Peshawar. In this regard preliminary enquiry was

conducted through  Inguiry Committee comprising  of DSP/FRP/HQrs: &

RI/FRP/PR wherein he was found guilty and involyed in submission of the same
orders in the office of Superintendent FRF/KP. '

i) All this speaks highly adverse on his part warﬁanting Stern disciplinary action
against him. " :
The Inquiry  committee conducted  denovo inquiry  and
ﬂhdings/recommendations, As per enquiry committee findings, hj
due to his gross negligence. The delinquent

him regarding his negligence.

submitted i
s misconduct was not willful by

official was called in OR on 10.12.2020 and questione

(DR. ISHTIAé’é\%D) PSP/PPM
1

Additional Inspector neral of Police,
Headquarters, Khyber Pakhtunkhwa,

Peshawar
Endst: No. & date even, , ' ‘

Copy forwarded to the: -
©  Commandant F RP, Khyber Pakhtunkhwa, Peshawar,
. ) Q‘_&i‘;;'zn Cpe :
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BEFORE THE KHYBER BAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. Service Appeal No. 1415/2021. : :
Fawad Khan, Senior Scale Stenographer, FRP HQrs; Peshawar......... .. . Appellant.

VERSUS

Inspector Genéral of Police,i Khyber Pakhtunkhwa, Peshéwar &
OtherS. . o .........Respondents
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' BEFORE THE KHYBER PAKHTUNKHWA SERV!"E TRIBUNAL PESHAWAR

Service Appeal No. 1415/?021 o S RO
Fawad Khan, Senior Scale Stenographer, FRP HQrs; Peshawar .............. Appellant.

w.‘w@# ok

LR “VERsUS

Inspector General of ‘Police, Khyber Pakhtunkhwa, Peshawar &
others................cei ... Respondents

PARAWISE REPLY BY RESPONDENTS.

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS

That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellam IS estopped due to his own conduct to file the instant Service
Appeal.

That the apoe!!ant is trymg to concea! the material facts from this Honorable
Tnbunal

LR

o

FACTS:-.

1. Para No. 1 is pertaining to the appellant service record.

2. Correct to the extent that constable Amir Waseem alongwith constable Rahmat
Zameer has mahaged their fake transfer / ppsiirjg order with the consultation of
the 'appellan’r alongwith LHC Asad Ullah. The matter was dealt with proper
enqwry and the appellant aiongwith LHC Asad Ullah were found guiity in
managing of the above fake transfer order. Therefore, the enquiry committes
recommended for proper enguiry to be conducted against the appellant and
LHC Asad t)llah

w

Correct to me extent that in the Inght of recommendation of enquury committee
the appellant was issued Charge Sheet with Summary of Allegations and an
enquiry coﬁwmittee \;vas constituted to conduct proper enquury against the-
appellant. The qppeifant suNmrted hls remy to me (Jh’arqe She(,t but his replv
was found unsatisfact tory oy the enowry cor ﬂmn te . - ' -
4. Incorr ect. A proper and [mparﬂa: enquiry was ¢ mducted aqam ttﬁe appes’!ant by
enquwy committee as per law/rules and the statements of all concerned wers
'ecorded Durmg the course of enquury the appollaqt was found guiity of the
charges leveled against him and recommended for major punishment by the
enquiry committee. On the recommendation of enquiry committee and other
materials available on record. ine appeliant was awarded maje:‘_ punishment of
discharge from service. ‘ . L
S. Correct to the exient, that departmenta) appeal QL.bI“ﬂI'[’((:C! by the aooellant was
thoroughly examined and partially dcpepted.by the competent duthorlty subject

to denove enguiry. Denovo encuiry has conducted against the appeilant througlh




7.

enquiry eOmmittee, wherernthe negllgence of the appellant in the managing of
fake transfer oArder in question was _ fully established against him. Which he
received the fake transfer postrng order from his friend LHC Asad Ullah and
processed further, wr nout Lany c!ariflcatron ‘Therefore the enquiry committee
recommended - h:m for mrnor punishment c;f‘ censure. But however, the
competent authorrty was not agreed with the recommendatron of enquiry
committee and awarded him minor punishment with hoiding of two annual
increments for two years with, cumulative -effect, which commensurate with the
gravity of misconduct of the appellant

Incorrect. The findings report of the enquiry committee was examined by the
competent authority, wherein the negligence of the appellant regarding to
management of fake transfer order was cieariy‘fourzd. Therefore the appellant
was awarded minor punishment of stoppage of tWo annual increments with
cumulative effect. '

The appeliant has not come to this Honorable Court with clean hands.

GROUNDS:-

A

Incorrect. The order dated 17.12.2020 issued by the competent authority is
legally justified and in accordance with law/rules.

Incorrect. During the proceedinq of denovo enqu'iry it' has been found that the
fake transfer order of conorables Amir ‘Naseem and Raht iat Zameer 4were
unofficially received’ by the appellant due to his rreghgenf and process without
any justification which is a gross misconduct on his part. Therefore, the
competent authority was not agreed with the recommendation of enquiry
committee and awarded minor purishment of stoppage of two annua!
increments wrth cumulatlve effect which commensurate to- the gravity of
mrsconduut of the appellant.

incorrect. After Completron of enqurry the enqurr*r con mrttee eubmitted 1t
finding rleport for further nebe ssary action Defo.e the competenr autnonty rrom
the perusa* of- errauirv rebertj it has been fm nd that the neglac;enc‘e or thc
appellant is cle,arry approv xd  against him wrthout arry shadow of doubt.
Therefore the competent authority was not agreed with the recomrnendatron of
enquiry cummutee and the appellant was awarded mmor punishment. However,
the reeponoen*q have not committed any vrolahon of the directions of Honorable
Supreme Court's JUO jment. A ‘
Incorrect. The Lor.rpeten‘r au hor'ty qot aow T 10 u:sagwe or aqree with the
recommendation of cr*qurry oﬁ'cer/r*nqu[r)/ c‘omm:ltee 1hus 4ru aoper!arn Was
awarded minor punishment and the intervening period was ¢ orrer‘*iy treated 3
leave without pay as the appellant was legally not entitled for the benefits of
ntervening period. |
fncarrect. The allegation e:;%",negiigence and consultation as regards the
preparation of forged transfer/posting order of the above named constables,

against the appetlant ¥Bs r’a.r%ly estabiished during the course of enquiry.
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T herefore he was awarded mmor pamshmcn* of with holdmg of increments for

two with cu mutatsve effn-ut .m.d his int p’vonmg oenc'j i *r"ated as isave w:thout

pay. aF _ i

L. NS 0 A T Y T R S SR i . - - Lo

F. The responderits may alst be ‘wérmiited toraiss additional grounics at the time

o

of arguments. |
PRAYERS:-.

Keeping in view the above facts and circumstances, it is most humbly

prayed:that the instant service app°9f heing not malnl'ﬂnable may- kindiy be.cismissed

with cogts please

- 'Commandant i'RP,
‘Khvber Pakbhtunkhwa, Peshawzar
A~(Respondent No..03) - ... . ~. . : - = (RespondentNg. 02). -

eshdwar Range, Peshavar '

DA

Provinciz ice Officer,
- Khybker Rakhturkhwa, Peshawar. . .-
o(Respondent No. 01) .,

o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 141 5/2021.

Fawad Khan, Seﬁior‘ Scale-Stenograph(er, FRP HQrs; Peshawar.............. Appellant.
VERSUS

Inspector General of  Police, Khyber Pakhtunkhwa, Peshawar &
Others...............ii L Respondents

VERSUS

AFFIDAVIT

I, Ghasan Ullah ASI FRP HQ: do hereby solemnly affirm. and
declare on ocath that the contents of the accompanying Para-wise Comments on behaif -
of Respondents No. 1 to 3 is correct to the besi of my knowledge and belief that’

nothing has been concealed from this Honorable Court.

Dmt

(hassan Ullah
+17101-9851560-3




