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Learned counsel for the appellant present. Muhammad06.02.2023

Adeel But, Learned Additional Advocate General for the

respondents present.

Learned counsel for the appellant requested for

adjournment in order to prepare the brief. Last chance is 

given. To come up for arguments on 15.02.2023 before D.B.

(Fareena-Paul*) 
Member (E)

(Rozina Rehman) 
Member (J)

15.02.2023 Learned counsel I'or ihe appellant present. Mr. Nas'cer-ud-l)in

Shah, Assistant Advocate (jcncral )br the I'cspondents present.

Meinber copy of the appeal Ls not available, therelbrc, learned

counsel lor the appellant rcquesicd for adjournment to submit the
, ; r 1 - ' ■

same. AdiouDirnem is'granted ic him for pi'oviding Member copy
■B a

. 9 ^.0
MO'3 k; -j

belbre the nc.xi date. To come up for arguments on 14.04.2023,
m

1 0 before the D.iT

' A
(Larceha rAmt) 
Member(!{)

(Salah-ud-L)inj 
Member (J)
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Proper Bench is not available, therefore, case is adjourned20:07.2022

to 19.10.2022 for the same as before.

Reaoer

Learned counsel for the appellant present. Mr. Arif Saleem, 

Steno alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate 

General for the respondents present. !

Learned counsel for the appellant submitted rejoinder, copy of 

which handed over, to learned Assistant Advocate General, who 

sought adjournment on the ground that he has not gone through the 

Adjoymed. To come up for arguments on 28.11.2022 before the

19.10.2022

same.

D.B.
V

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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24.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

25.03.2022 for the same as before.

Reader

25.03.2022 Appellant in person present. Mr. Kabirullah Khattak, AddI: AG 

alongwith Mr. Arif Saleem, Steno for respondents present.

Written reply/comments on behalf of respondents not 

submitted. Representative of the respondents seeks time to 

submit the same on the next date. Adjourned. To come up for 

written reply/comments on 13.05.2022 before S.b/ \

{MIAN MUHAMMAD) 
MEMBER(E)

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG for the respondents 

present.

13.05.2022

Respondents have submitted reply/comments. 

Placed on file. To come up for arguments on 20.07^^22 

before the D.B. The appellant may submit rejoinder within a 

fortnight, if so advised.

Chairman

I



Hidayat Ullah 3439/2021
Learned Counsel for ithe^appellant present. Preliminary 

arguments heard/ ■ ; L
Learned counsel for the appellant argued that the appellant is 

aggrieved of the impugned order dated 24.11.2020 whereby minor 

penalty of "censure" was awarded to the appellant and intervening 

period was treated as "unauthorized leave without pay". The 

appellant preferred departmental appeal to the appellate authority 

on 15.12.2020. His departmental appeal was however, rejected vide 

appellate order date 04.02.2021 where-after the service appeal was 

submitted in the Service Tribunal on 02.3.2021. It was contended 

that the authority has not treated the appellant in accordance with 

law, rules and policy and has acted in violation of Article 3 and 4 of 
the Constitution. The appellant has been condemned unheard and 

deprived of the right of personal hearing.
Points raised need consideration. The appeal is admitted to 

regular hearing, subject to all just and legal objections including 

limitation. The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the respondents 

for submission of written reply/comments in office within 10 days

22.10.2021

Processreceipt of notices, positively. If the written reply/commentsA one are

'^^notsubmitted within the stipulated time or extension of time is not
sought, the office shall submit the file with a report of non- 

compliance. File to come up for arguments on 24.02.2022 before the

D.B.

X

(Mian Muhammad) 
Member(E)
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App^ll^nt 'aiongwith his counsel present.21.10.2021 •!r

Due to paucity of time preliminary arguitients could not be
, 1

heard. Adjourned. To come up for preiimihar| hearing before the 
S.B on 22.10.2021. “ I/A

j
i

■ !

(MIAN MUHAMMAD) 
MEMBER (E)
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Jk*; Form- A

FORM OF ORDER SHEET
Court of

72021Case No,-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.-

321

The appeal of Mr. Hidaytullah resubmitted today by Mr. Ashraf AN 

Khattak Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

08/03/20211-

This case is entrusted to S. Bench for preliminary hearing to be put

i-iOVl

2-
'XM)Qsr)>)Up there on

CHAIRIWAN

Due to demise of the Worthy Chairman the Tribunal is 

ct, therefore, case is adjourned to 07.09.2021 for the same
24.015.2021

defur

as before.

None is present for the appellant.

Notice be issued to appellant and his learned counsel 

for the next date. To come up for prelimin^
21.10.2021 before S.B. f

07.09.2021

earing on

(Mian Muhammad) 
Member(E)

/

. L_____ !
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The appeal of Mr. Hidayatullah constable no. 881 Police Force Kohat |received today i.e. on 

02/03/2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days. ,

1- Page no. 25 and 35 of the appeal are illegible which may be replaced by legible/better 
one.

/S.J,No.

Dt, e>S/9g /2021

REofrR^^^
SERVICE TfjllBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR. !;(Mr. Ashraf All Khattak

Adv. High Court Peshawar.

'0/

■

■ d



r*- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL■ ^ BEFOR THE
0 PESHAWAR

/2021SERVICE APPEAL No,

Hidayat Ullah
Constable No.881, 
Police Force, Kohat. Appellant

Versus

The Regional Police Officer,
Kohat Region Kohat and others

Respondents .

INDEX

rAhriexUrfeiDifescrihtiohi^f Documen^lt!: Date ^h: ■j j
^S-No.

■1 -
ei-m

Memo of Service Appeal with affidavit1.
ACopies of Commendations certificate2.

Copy ofNaqIemad No. 15 dated 10-10- B3. 2019
Copy of order OB No. 1249 dated 17-
10-2019 

C4.
i3£^DCopy of service appeal5.

Copy of dismissal from service of DPO
Cohat Order OB No. 1392 dated 04-11- E6.
2019
Copy of order No. 2662 dated 18-
02-2020 F 5H-7.

Copy of re-instatement order of
appellant for the purpose of . 
inquiry, charge sheet, statement of ^ 
allegations, reply of the appellant 
and abstract from inquiry report.

G8.

Copy of impugned order of
respondent No.2 dated 24-11-2020 H9.

Copy of departmental appeal 110.
Copy of impugned final order
dated 04-02-2021 J11.

Wakalat Nama.
12.
13.

Podtioner
Through

Ashraf Ali Khattak 
Advocate,
Supreme Court of Pakistan

Dated / /2021
»

? .
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
SERVICE APPEAL %.021 Khvbcf Pal<4itukhwa 

Service TriHunai

Diary INo.
Hidayat Ullah
Constable No.881, 
Police Force, Kohat.

o?J5l2d^2-1
Dated

Appellant

Versus

The Regional Police Officer, 
Kohat Region Kohat.
The District Police Officer, 
Kohat.

1.

2.

Respondents

Service Appeal under Section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974 against the impugned Final order of the respondent 

No.l End: N0.I6OO/EC, dated Kohat the 04-02-2021, wherein he rejected 

the departmental appeal of the appellant preferred against the order 

passed by respondent No.2 vide OB No.823 dated 24-11-2020, wherein he 

awarded minor punishment of censure and the intervening period was 

treated as unauthorized leave.

^leHt^-flagjrayer in Appeal:-

On acceptace of the instant Service appeal, this Hon’ble Tribunal may

graciously be pleased to:-

1. Declare the impugned order of the respondent No.l End:

Q V

No.l600/EC^ dated Kohat -the 04-02-2021 and impugned order of

respondent No.2 vide OB No.823 dated 24-11-2020 as illegal unlawful

and without lawful authority;

2. Set aside both the impugned orders and re-instate the appellant with.

all back benefits including the counting of intervening period as

period on active duty.
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Any other relief deemed appropriate in the circuiristances of the

not specifically asked for may also be graciously granted.
case

Respectfully Sheweth,

The concise facts giving rise to the present Service Appeal are as under:- 

That appellant is the employee of police force, Kohat. He has long 

service standing at his credit. He has been awarded 

Commendation Certificates for his extra ordinary and brave services 

beyond the call of his duty (Annexure-A).

1.

numerous

2. That appellant was proceeded against departmentally for certain false 

allegations and was awarded punishment with confinement in quarter 

guard for fifteen (15) days vide .Naqlemad No. 15 dated 10-10-2019 

(Annexure-B).

3. That later on appellant was again proceeded on the same set of 

allegations and was awarded penalty of reduction in rank from the 

substantive rank of LHC to the rank of Foot Constable vide order OB

No. 1249 dated 17-10-2019 and that too during confinement period 

(Annexure-C).

4. That being aggrieved from the aforesaid cited order, appellant filed 

departmental appeal before respondent No.l which was not decided 

within statutory period therefore, appellant filed service appeal before 

the Hon’ble Khyber Pakhttinkhwa Service Tribunal which has been 

pending adjudication (Annexure-D) '

5. That respondent No.2 again forced the appellint to undergo 

departmental proceedings on the same set of alleg'ations and after
I

slipshod summary proceedings awarded appellant major penalty of 

dismissal fi-om service vide DPO Kohat Order OB No. 1392 dated 04- 

11-2019 (Annexure-E).

12



6. That being aggrieved from the order cited above; appellant submitted 

departmental appeal before respondent No.l but the same was also 

rejected vide order No. 2662 dated 18-02-2020 (Annexure-F).

7. That being aggrieved from the order No. 2662 dated 18-02-2020 of the 

worthy respondent No.l, appellant preferred revision petition before 

the worthy Inspector General, Khyber Pakhtunkhwa under rule 11-A 

of the Khyber Pakhtunkhwa Police Rules, 1975.

8. That respondent No.l (worthy Inspector General, Khyber 

Pakhtunkhwa) placed the revision petition before the Revision Board 

and after examining the fapts and circumstances of appellant’s case

reached to the conclusion that appellant is innocent and the charged 

leveled against him are totally baseless therefore, appellant 

reinstated vide order No. S/3335-3341/20
was

dated 11-08-2020, 
however, the competent authority was directed to conduct proper 

regular inquiry and decide the matter of afresh on the basis of denovo

proceedings (Annexure-G).

9. That in pursuance of the order of the worthy Addl. Inspector General, 

Khyber Pakhtunkhwa appellant was reinstated for the purpose of
denovo inquiry vide order dated 25-08-2020. Appellant assumed his
charge of duties on 27-08-2020.

10. That the competent authority in pursuance of the afore cited order 

(worthy DPO, Kohat) initiated denovo proceedings and served the 

appellant with charge sheet and statement of allegations dated 25-08- 

2020.

11. That inquiry was conducted and appellant was proved innocent of the 

whole of the charges.

12. That it is pertinent to mention here that the worthy DPO, Kohat being 

not satisfied with the recommendations of the inquiry officer again

a
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A

appointed another inquiry officer for conducting second inquiry on the 

same set of allegations.

13. That appellant was again proved innocent and the whole of the 

ch^ges were declared by the inquiry officer as baseless and concocted 

and recommended that appellant be reinstated with all back benefits.

14. That in spite of the recommendation of both the inquiry officers as 

discussed above, the worthy DPO, Kohat without serving the appellant 

with any sort of show cause notice upon the appellant imposed a 

minor penalty of censure and warned to be careful in future vide order 

No. 5905-08 dated 24-11-2020. Appellant was reinstated in service 

and the intervening period was treated as unauthorized leave without
pay (Annexure-H).

. 15. That being aggrieved from the aforesaid order appellant preferred 

departmental appeal before the respondent No.2 (Annexure-I), which 

is now been rejected vide order dated 04-02-2021 (Annexure-J).

16. That appellant now being aggrieved of the both the impugned orders 

of respondent_No.l End: No. 1600/EC, dated Kohat the 04-02- 

2021 and impugned order of respondent No.2 vide OB No.823 

dated 24-11-2020 files the instant Service Appeal inter alia on the 

following grounds: '

A. That the penal authority hqs not treated the appellant in accordance 

with law, rules and policy-on the subject and acted in violation of 

Article4 of the Constitution of Pakistan, 1973. Moreover the act of the 

respondents amounts to exploitations, which is the violation of Article 

^ of the Constitution, 1973. Appellant has been subjected to 

continuous harassment. He was subjected to undergo continuous 

departmental proceedings on the same subject matter. Appellant 

exonerated by two consecutive inquiries from all the charges leveled 

against him, but the penal authority ignored the recommendations of 

the inquiry officer and awarded punishment to the extent of Censure

was

a



and treating the interval period in between the dismissal and re­

instatement as leave without pay, which has caused huge financial loss 

to the appellant.

r
B. That appellant has been subjected to 

departmental inquiries on the same set of accusation which is against 

the well known principle of law "Double Jeopardy" and against the 

spirit and provision of Article 13 of the Constitution of Pakistan, 1973;

numerous continuous

C. That section 16 of the Civil Servant Act, 1973 provide that every civil 

servant is liable for prescribed disciplinary action in accordance with 

prescribed procedure. In the instant case no prescribed procedure has 

been adopted therefore, the impugned penal order is nullity in the eyed 

of law and liable to be set aside. ■

D. That number of departmental inquiries were conducted by the 

respondents, but prosecution failed to bring an iota of evidence against 

the appellant to substantiate their baseless accusation/allegations 

in spite of the fact that appellant was not associated with inquiry 

proceedings and even was not confronted with accusation. Final show 

cause was not served and no- inquiry report was provided, which is 

mandatory in nature and spirit and the denial thereof is the denial of
I

justice, fair play and equity.,

even

E. That appellant has been condemned unheard being deprived of the 

right personal hearing.

F. Accused is stated to be a favorite child of law and he is presumed to 

be innocent unless proved otherwise and the benefit of doubt always 

goes to the accused and not to the prosecution as it is for the 

prosecution to stand on its own legs by proving all allegations to the 

hilt against the accused. Mere conjectures and presumption, however
istrong, could not be made a ground for removal from service of civil 

servant [1999 PLC (CS) 1332 (FST)] Unless and until prosecution

CA
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proves accused-Oguilty beyond any shadow of doubt, he would be
r

eonsidered innocent [1983 PLC (CS) 152 (FST)]. i

G. That Re-instated employee would be entitled to back benefits 

matter of course unless employer is able to establish by cogent 

evidence that concerned employee had been gainfully employed 

elsewhere. In this respect, initial burden would lie upon the employer 

and not upon the employee to prove that such employee was gainfully 

employed during period of tennination from his service. 2010 TD
I

(Labour) 41.

as a

That Civil servant who was dismissed from service through arbitrary 

and whimsical action of the government functionaries and re instated 

through judicial order of Service Tribunal would have every right to 

recover arrears of salaries by way of back benefits due to them during 

the period of their dismissal and re instatement. It would be very 

unjust and harsh to deprive them of back benefits for the period for

H.

which they remained out of job without any fault on their part and 

were not gainfully employed during that period Supreme Court
allowing their appeal and directing payment of back benefits to the 

appellant. 2006 T D (SERVICE) 551 (a).

I. That the penal order is not a speaking order for the reason that no solid 

and legal grounds have been given by the penal authority in support of 

his penal order. On this score the impugned order is liable to be set 
aside.

J. That as per proviso of section 17 of the Civil Servant Act, 1973, the 

penal authority while set aside the order of dismissal or removal are 

under legal obligation to award the delinquent official back benefits 

for the period a civil servant remained out of service, but the penal 

authority ignored the mandatory provision of law and not only denied 

the arrears of pay but also treated the interval period in between the 

dismissal and re instatement as leave without pay and' that too without 
the support of any legal reason. j

a
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K. That appellant would like to seek the permission' of Your Kind 

Honoure for award of personal hearing. Appellant may kindly be 

granted the opportunity of personal hearing.

Through

Ashraf Ali Khattak
Advocate,
Supreme Court_ of Pakistan

Dated: / 72021

a



BEFOR THE KHYBER'PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
SERVICE APPEAL No. /2021

Hidayat Ullah
Constable No.881, 
Police Force, Kohat .. Appellant

Versus

1. The Regional Police Officer, 
Kohat Region. Kohat.

2. The District Police Office, 
Kohat.

Respondents

AFFIDAVIT

I, Hidayat Ullah Constable No.881, Police Force, Kohat , 'do hereby 

solemnly affirm and declare on oath that the contents of this 

appeal are true and correct to the best of my knowledge, and 

nothing has been concealed from this Hon’ble Court.

service

Depdnent
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

Ef
li

• J

/i
>!

O R D E R
B

;■

■■'i

This ord6r will dispose of departmental 
against LHC Hidayat Ullah No. 881 (hereinafter called 
this district Police, under the Khyber Pakhtunkhwa 
(amendment 2014). '

;
proceedings initiated 
accused official) of 
Police Rules. 1975

- 1 i■-i
! H

{

Facts of the proceedings are that it was noticed through reliable
(i°Taron ® criminal gang klown
?ourS “nfront through different
T^lr accused official, which was pursued and proved
ruter?M R ser'^ed with Show Cause Notice under the

M
'-i f

: ■ ■

\

■!

thmunh "" K ^ °f ‘h® "<=<=^30(1 official was also confront

gang and asked to pressurize the Police through different source from
™7officfal''r '^®"' further proved that the
accused official being member of a disciplined department suDoorted the
cr^inal gang m narcotics dealing for his personal gang and committed gross
SS" -^'-conduct. Therefore, the accused official is stigmamn Police ..

i* ,
i

I •. ; ."r• f

i

( *
I

•*
ill rpn„t H transpires that the accused official is. Ill-reputed awarded different kind of punishments, but he does not minds his

r ♦ I'l-reputed and previous conduct of the accused official i
Capt. d) Wahid Mehmood. D strict Police Officer Knhaf i . ' '

t imposed on accused official Hidayat, Ullah No
immediate effect. His seniority be fixed as i 
the district Police.

i 5ii t 1< -y:im : :
i/

i!

V .

881 with
as junior most ^Foot Constables of

i
i.

AnnouncAri
' \ 17.10.2Q1Q

•• •{
■■ • ■■;j.- ■j.

DISTRICT POLI OFFICER,
OB No.ri>-
Dated.. .'!

No235!<2f^/PA dated Kohat the I ^ - 2019

Roaw necessary action to the-'--
Re^^Pay officertSRC/OHC for necessaiy acticf' '

Accused official

:,;-V’■'fV

1.
2.

■ -m-
.>1 !> 7-

3.

"rM.-:..
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

i
Service Appeal 2020

Ex-LHC Hidayat Ullah No-881 R/o Togh Bala Kohat ;•
I

(Appellant) j

• VERSUS

:
1: INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. '
(Respondent)

INDEX

Sr Description of Documents Annexure Rage
No
1 Memo of Appeal i1-5
2 Affidavit 6
3 Address of the Parties 7
4 Copy of impugned order dated 17-10-2019

Copy of Show Cause Notice along with reply dated 09-10-|2019
■_______________________________j________ '

Copy of Charge Sheet & Discipilinary Action dated 17-10-2019 

Copy of Departmental representation dated 14-11-2019

A
5 B

V \p6 C \l -
iSr1 D

8 Copy of Certificate E
9 Copy of FIR‘s dated 04-11-2019 D

Wakalatnama

1
Appellant

/■

Through -

Date 3 / /tI y Syed Mudasir Pirzac 
Advocate HC 
0345-9645854

1

L
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2020

Ex-LHC Hidayat Ullah No-881 R/oTogh Ba|a Kohat

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHA T

3. DISTRICT POLICE OFFICER KOHAT. •

(Respondent)

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT ACA NST THE
IMPUGNED ORDER OF DPO KOHAT VIDE DATED APP^L AGAINST THE IVIPUCNED

ORDER OF DPO KOHAT VIDE DATED 17-10-2019. OB NO:-1294 IN WHICH 
WITHOUT ENQUIRING THE ALLEGATIONS DIRECTI Y IMPOSED THE PUlillSHMENT 

OF REVERSION FROM THE RANK OF LHC TO SI BTANTIVE RANK !oF FOOT
CONSTABLE AND THE APPELLANT SENIORITY BE FdIeD AS lUNIOR MOST FOOT

CONSTABLE WITH IMMEDIATE EFFECT .

I

Respectfully Sheweth

With great veneration the instant appeal is preferred by the appellant on the 

following grounds:- I j

Facts:

Briefly facts are that the appellant while serving in department the respondent 
No-3 blessed with the impugned order upon the allegation as mentioned in the 
impugned order are that it was noticed through reliable source that the appellant 
had links with a notorious criminal gang known as Tapoo Gang of Nusrat Khel 
and the information was confronted through different sources and CdR of the 

appellant which pursued and proved (Copy of Impugned order dateci 17-10- 

201 9 is annexed as annexure A) |

That upon the above mentioned allegation the appellant was served 
show cause notice on dated 09-10-2019 and the respondent No-3 d 

that the reply of the show cause notice be submitted with in one hour (Copy of 
show cause notice & reply is annexed as annexure B)

with the 

emanded

i .



That the appellant was not ,served with the charge 5heet along with Cjisciplinary 

action and the bias ness of the respondent No-3 \s proved from the jperusal of 
the charge sheet that there is difference in the allegation (Copy of Charge Sheet 
and Disciplinary Action dated 1 7-10-2019 is annexed as annexure C)

That the appellant submitted the reply to the show cause notice but! the same 

was not consider hence the impugned order were issued felling aggriWed from 
the impugned order the appellant prefer departmen|tal representation dated 14- 

11-2019 which was till now not consider nor entertain.(Copy annexed 

departmental representation is annexed as annexure D)

That the high ups /officers were satisfied with the performance of the appellant 
and the appellant was awarded a cash rewards (Copy annexed as anne>:ure E)

i

That upon the reply to show cause notice the appellant was served with the 

charge sheet .Disciplinary Action as per impugned order and without! providing 

the opportunity of submitting the reply the appellant has been awarded 
punishment. ! '

That the appellant never ever involve with any gang nor the respondent No-3 has 

evidence to prove the allegation just on the persona! biasness the appellant 
blessed with impugned punishment order as well as register a crirnina! case 

(Copy of FIR is annexed as annexure F) .

was

That the appellant is very dedicated keen and apprehensive towards his assign 
duty but this factor has not been appreciated whjile at time of awarding the 

Impugned order. I ;

That the appellant is very dedicated keen and apprehensive towards his assign 

duty but this factor has not been appreciated while appellant was blessed with 
impugned order. ! I

' j

That the appellant feeling aggrieved from the impugned order fiaving 

alternate remedy except this honourable tribunal on the following grounds:-
! I

! I

no

Grounds:-

1. That the allegations never practice by the appellant and there is nothing on 
record which connect the appellant with the allegatidn. i

2. That the appellant always earned the good name for department and! pot ray a 
excellent image towards the public. , I

3. That it is the settle principle of Jus 

but in the case of appellant no 

allegation .

tice that no one should be condemn un heardi I ^
enquiry has been conducted to enquire the

V



.--i-
4. That again an unjust has been done with the appellant by not giving ample

opportunity of cross examination as well as not heard in person nor properly
enquired the allegation. Just on the basis of sourte relying held guilty the 

' I '
appellant without following the prescribed rules relating to enquiry proceedings
as per Police Rules 1975 (amended 2014). |

5. That nothing has been proved beyond any shadow of doubt that the 

has committed any mentioned allegation which tarnished the image 

department.

appellant 
of Police

6. That while awarding the impugned order none from the general public was 

examined in support of the charges leveled against the appellant. No allegation 
mentioned above are practiced by the appellant non proved against arly cogent 

reason against the appellant. i.

t

1.. That the appellant is honest and dedicated one and leave no stone unturned to
I i

discharge his duties. ! j

8. That as per universal declaration of human rights li948 prohibits the Arbitral / 
discretion. I |

10:- That the respondent No-3 has acted whimsically and arbitrary, jwhich is 

from the impugned order. | '
■ ■ ' !

ll;-That the impugned order is not based on soundj reasons and sanie is not
sustainable in the eyes of law. The same' is based on wrong assumption of facts.

I !I \

12:-Thatthe impugned order is outcome of surmises and conjecture.

apparent

Pray: .

In the view of above circumstances it is humbly prayed that the 

impugned order of DPO Kohat may please be set aside for the end of Justice 

and the appellant may please be graciously restored to rank of LHC as before 

the order of punishment with all back benefits. i |

Date: 3/2020
Appellant

/Through

Syed Mudasir Plf^ada 
Advocatejnc 

1)345-9645854



Certificate:-
f

Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as 
per instruction of my client. :

:

List of Books j

1:- Constitution of Pakistan 1973 r :
;

2:- Police Rules \
:3;- Case Law according to need.

I ;
i

!
1

;
■

)

)

r i

\J

r;-

\

1
.1:

;

i

1
i \\
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2020

AFFIDAVIT

I ,Syed Mudasir Pirzada Advocate ,as

per instruction of my client do here by

solemnly affirm and declare that ai the

contents of. accompanying service

appeal are true and correct to the oest

of my knowledge and belief and

nothing has been coricealed from this

honourable Tribunal

Advocate

UViPuetic Jr
7

. /
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.»

Service Appeal 2020

o
Ex-LHC Hidayat Uliah No-881 R/o Togh Bala Kohat

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

. 3. DISTRICT POLICE OFFICER KOHAT. (Respondent)
I

ADDRESS OF THE PARTIES

APPELLANT

Ex-LHC Hidayat Ullah No-881 R/o Togh Bala Kohat

RESPONDENTS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR. ’
I

DEPUTY INSPECTOR GENEfIaL OF POLICE KOBAT REGION KOHAT 

3. DISTRICT POLICE OFFICER KOHAT.

2.

Through

Date 3^^ ^ 2^2^0 Syed Mudasir Pi 
Advocate HC 
0345-9645854 !

!

a



■[OFFICE OF THE 
DISTRICT POLICE OFFICER;

Vkohat r
Teh 0922-S^260116 Fax 9260125

»'

■z

>y
j. ■

j

ORDER

This order will dispose of departmental proceedings initiated 
against LHC Hidayat Ullah No. 881 (hereinafter called accused official) of 

' ' Mhis district Police, under the Khyber Pakhtunkhwa, Police Rules, 1975 

(amendment 2014).

Facts of the proceedings are that it was noticed through reliable 
source that the accused official had links with a notorious criminal gang known 

Tapoo gang Nusrat Khel. The information was confront through different 
source and CDR of the accused official, which was pursued and proved. 
Therefore the accused official was served with. Show Cause Notice underthe 
rules Ibid; Reply submitted by the accused official received and found
unsatisfactory.

The links / ■ involvement of the accused official was also confront
through secret probe, which transpires that the accused official contacted jthe 
gang and asked to pressurize the Police through! different source fiiorn 
restricting to Police legaf action against them (Gang); further proved thatithe 
accused official being member of a disciplined department supported jthe 
criminal gang in narcotics dealing for his personal gang and committed gross

Police i .
professional misconduct. Therefore, the accused official is stigma on ;
department.

Record gone through, which transpires thsjt the accused official is 
ill-reputed, awarded different kind of punishments, buj he does not minds his 

way and indulged himself in illegal activities. Furthe'r, the charge/allegation 
leveled against him has been established beyond any shadow of doubt.

Being ill-reputed and previous conduct of; the accused officia!, I, 
Capt. ® Wahid Mehmood, District Police Officer, Kohat in exercise oipowers 
conferred upon me under the rules ibidPdispgn.se..w!th_ ger^raL.p^^^^ 
and a punishment of reversipn from the rank of LHC to the substantive rank Of 
Foot Cor^stable is imposed on accused officiaLHidayat^ujlah No.^^^^ 

imrhediate_effect.-His seniority be fixed as junior most ojJ^oot Constables of 
the'district Police.,
Announced

i

:

17.10.2019 i;
■L

q _ II i
ra.'

DISTRICT POLICETDFFICERJ*!■ IA
OB No. 
Dated

dated Kohat the " 2019.
Copy of above for necessary action to the: :- 
Reader/Pay officef/SRC/OHC for necessary action. 
R.I/L.O.
Accused official

1.
■;

2.
3. I

!
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,t >»SCN No. 603/2019^
fv' ' " i w * *■ ** •tu.' t (j,, ^ '

OFFICE OF THE DiSTRTCT.POLICE OFFICER' KCHAT \t
"■ • j‘,i.ir-.^- '. 7^ • "• J‘- ■■’^ : ^ r, JV ,-. . I

SHOW CA-OSE NOTICE / ,' "-r/.i ’̂’iTJndS?^R^e"fe3t.I<:PI^^^^£les/l975i
/ ■.................................... "■'

That Yoli/XHC- Hidav^ ^
rendeired y(?wrse1f'liable .';o b?^rbccede?®53^5ui5^^^^^^^^Pfc'riJber, ,■ 
Pakln'.unkh\va,;''^otice feuie?';l97$ (AmendThent ■" 2dF4'^f6r,'^fdilo\\'ijig '

■%O' L>r ?•T.m ;-
tt-
Vr .
i .. ^

■i,"

i.

X

misconduct; < >w' ■*

Fou have involved y^ur^viif

Police:.to-04^1 their narcatips "bukihehsl.riih-'lOce. old

J, - > '.'V- •■- *f- •■•■ T-i,•■•'''' ■•■■'■■' i''-%''- • ■ ■«'

part. V _ -.■
7’. 'V-'^ . V"'^ - ''t" ■' "'y'.'4 ’ V. '

2. That by reason of aboVe, .sufficieht rnaterlal is placed ’ before tVle
undersi^nt^, therafore je id decided to proceed agamsl yoa in genera! 
Ppjiac prp^epdiVig. wiUitml ^iri .(if-icnQuiryroffider;
That ^ ^
discipline in the
That yoxir'retention ■ in the>0dlices:-fbrcS',will amount to'encourage jn

.5, That by .talcing"epgnizance^ th‘d mattel^&ride.r..enquiiy, the.,'undersrgn«i 
aS' ccrnpctcTit' hUthdrity ;^^dcrj the sa:d rule?-, proposes stern acti-n

■ You are, therefore,' called ’upon i>^!'sbowlc^:use. as to why you should iiut 
be dealt strietiy in ^decordfinc^ with-j,l;ft,q''Khyber Pa'khrunkhwa Police 
Rules, 1.975 (Amendi'n:ehl'20i4} forithe rriisconcluct referred ro above.
You should suhrhit reply tb ‘pis show cause notice wii.hj^i^.Q^^^ys_^*f tfe 
^■c:Geiph’;(>^'diq^natide^^Pilih

^ainsi^^^u. /, ^ ^ ‘ ' ^ "
You are further .directed Ed ihViih.tbd'Shdersigned that you wish to be 

■ lif^ard Yn per:^)n:or.pot^ ^A , /"^ T - p.
-9..-.',,yCirouhds.of action^ai'e.also.&^iclosed::w?'th this noticel ’^ '/ \><' 'T’ .]* -

' "t->■•''i' - ■ t "'V '.u .fV'*'' ■■-•

^io.OL-CCC /PA ' DISTRICT POillCE OFFICER,

1 -

tirAes,, which

■ i.

ef
*■ ^ 0»r

V
ly r_

on yoiir*

■2 .

3
••

f . 4.u
y

(
f

••• • -
! ■y.

6.

r

L}

8..
« *

I

./•■■

. f i > «. .•
1 ~ . r i1

I

! . T' 'fV
t . .HI '.> .*.

*9-
I ^

f’
■■,». »• i

i ', • -r
- ‘ : • <4 \

\ •?• * ’

i' ^ . U'-I

I■ t ' if V .•«
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BETTER COPY

.25
SCN No. 603/2019

OFFICE OF THE DISTRICT POLICE OFFICER KOHAT 
SHOW CAUSE NOTICE

(Under Rule 5(3) KPK Police Rules, 1975)

1. That you LHC Hidayat Ullah no.881 Police Lines Kohat have rendered yourself liable 

to be proceeded under Rule 5(3) of the Khyber Pakhtunkhwa, Police Rules 1975 

(Amendment 2014) for following misconduct.

i. You have involved yourself to prove as Tapoo Gangs informer and more so you told 

them not to conspire against police pressurize police to get their narcotics business 

run like old times, which shows your inefficiency and professional gross misconduct 
on your part. '

2. That by reason of above, as sufficient material is. placed before the undersigned, 

therefore it is decided to proceed against you in general Police proceeding without aid 

of enquiry officer.

3. That the misconduct on your part is prejudicial to good order of discipline in the 

Police force.

4. That your retention in the Police force will amount to encourage in efficient and 

unbecoming of good police officers.

5. That by taking cognizance of the matter under enquiry, the undersigned as competent 

authority under the said , rules, proposed stem action against yo by awarding (sic) 
provided in the mles.

6. You are, therefore, called upon to show cause as to why you should not be dealt 

strictly in accordance with the Khyber Pakhtunkhwa Police rules, 1975 (Amended 

2014) for the misconduct referred to above.

7. You should submit reply to this show cause notice within 7 days of the receipt of the 

notice failing which an ex parte action shall be taken against you.

8. You are further directed to inform the undersigned that you wish to be heard in person 

or not.

9. Grounds of action are also enclosed with this notice.

NO 30000/PA 
Dated 09.10.2019

District Police Officer, 
Kohat
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7i S “ 1*
Office of trie 

District Police Officer,
Kohat

'[
VatecC I^zC&_/2019

e^53:^0?AHIDjgi«^ST POLICE OEPrcE„

omp,.,,.n, 7>:„<h|......
Ullah No RR1* ■ ’ I I ' "" "* 't“ 'M'" I'"'- lli.il V'Hi CouMtable llidaviH
™; .""ImS ....^....... '“'"I -y-1

I
KOHAT, as r
(• him I II lnj. I , I ;.

avc
l;he;•

i. Your conduct 
from secret

IS musteridus dnd ilhre^putcd. Jt was obscitued
source, Chat ijou have coAtacts with crimindls /

Z ,7T / peddlers, and support /
facilitate them in social crjimes.

It. In the above context, audio recording with 
facilitating the criminah 
separate.
You while posted nt: Polict

contacts and 
has been obtained and saved

Hi.
'■ station Sh

~~~=^=£
m. On perusal of your sern.ie record j,ou are ill reputed] a

sugma on Police department and earned bad name to the 
entire department. ’

By leasons of r.hc' above, 
misconclucL under Rule 3 of the Rule.sdbid' 

all or any of the penalties specified in tJie Rule

the

2.
you appear to be guilty 

d have rend 

4 of the Ru

of
an 2red yourself liable 

es ibid.' ,
to

:
.3. You
starc'.mnni wilhin 07days of ihc

therefore;
rcccip'l, of.i.]

Yniir wrillfii dclrjis,- i| 

I.'><;ri{ir!, fnilini^ \v!u.,:h

defense co put in and ex-parte action .shall

are, leqcired to submit your written 

lis _Ch;irRe Sheer lo flic. enrjni -y( ;
t*'i! !, ii

:l li III li IIII'/ I III* I0n(|i lily (

■t-hiill be presumed that you have 

be taken'a.gains

1 Twiiiiin ihc speciiied
j- o

;you.
4. A statement of allegation is e

-1 ! ■
nclosed.

1 ' i

I
.r"

DIS'raCT POLICE OFFICER
K0HA'TJ^2 iTfk ’I

•ti

! '
ii iIt! !

I■•-J'.'

n
T. ■

.1
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■ 1'

i
y - Office of the 

District Police Officer, 
Kohat

i . . !
■'Da tedJ^rr//l-/Jpi9; iv ('A

Iil:

■■V

disciplinary action
;I, CAPT © i WAHID MEHMOOD. DISTRICT POLICE

OFFICER. KOHAT competeni.i authorily, am ‘of the opinion that you 
-C5^i5tabl^_^ay_at_ yUah. No. :.Ml li.ivo rmflcjcfl y.nir.sclf li.nbic In be

as

proccerlecl against dcpartmentally undent Khyber iPakhtunkhwa Police 
fAnu'iK hni'i ri ’f) | •t) ,i:. n ,

Rule
i-
'iJi I n 1 i 11 I 11 H- (nl If twi I !!■ : II I r;/( it I li!;: .if II r,C •{ ( r

statement Of' allegations i I; d f 1---------- ^------ '
Your conduct ‘mysterious and ill-reputed. It was 
observed from secret source that you have contacts 
with

i.

criminals / notorious narcotics sellers / peddlers, 
and support /facilitate them in social crimes.

ii. In the above context, audio recording with tontacts 
facilitating the criminals has been obtained and 

saued separate. j ,
Hi. You while posted at Police

misbehaved with applicant and insulted hin^ inside 
Police st^ation. In this regard a indeo was viral on 
social media tyhich also defamed the image of Police 
department. ^ j

iv. On pet-usal of your service record you are ill reputed, a 
stigma on Police department and earned bad name to 
the entire department. j j

station Shakardara

2. For the purpose of scrutinizing the conduct of said 
accused with reference to thej above' cJllegatipns SDPO HQrs Kohat 

is appointed as enquiry officer. The enquii-yj officer shall in accordance with 
joiovision of Ihe Police Rule-1P7S,'i^rovidc reasonable opportunity of hearing 
the accused official, record his lindings and make, Iwithin twenty five^days of 
the leccipL of this order, recommendations as jto punishment oi' other 
appropriaic.action against the accLtscdmfficial.

to

I

The accused official shall join the proceeding! on the
date, time and place fixed by tlic enquiry officer. “

.’1 ■ n /
a

j.H IP.'I I \
DISiTRTCT p6¥iCE 0F|FTCER, 

KOl-IAT^j);•

17 i
No: PA, dated,,,

C'.opy of above to;-
■.01*0 llOir; Kffli.ii

igaiiisl (he ac.cuscd under (hi^ provisions of Police ivluic- ib75. 
ihe Accused officer:-' with I the directions to appear befpre ihe 
Enc|uiiy olliccr, oii d^u^^datc, tjmc and place fixed by hint,!ror titc 
luirixpsc of [qiquiry prcKioj;^^

1_/2019.

I'd n |i m \ I )llil . III 1111 h. 11 11 n ; I >1 I H ;i 'I I 1II I!,< >1

2.

i
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BGFORE TIIL DEPUT Y INSPECiPli GJNJKAL_OF POUCJ" KQMAT_KIICIQN KOMAT

;
APPFAI. AGAINST THE IMPUGNED ORDER, OF DPO KOHAT 
VIDE DATED 17-10-2019. OB NO:-1294 IN WHICH WITHOUT ENQUIRING 
THE ALLEGATIONS DIRECTLY IMPOSED THE PUTJISHMENT OF REVERS'lON 

FROM THE RANK OF LHC TO SUBTANTIVE RANK OF FOOT CONSTABLE AND
THE APPELLANT SENIORITY BE FIXED AS lUNIOR MOST FOOT CONSTABLE

SUBJECT;

WITH IMMEDIATE EFFECT .

Respectfully Sheweth

With great veneration the instant departmental representation is preferred by the 

appellant on the following nrounds:-

Facts:

Briefly facts as per impugned order are that it was noticed through reliable
source that the accused official had links with a notorious criminal gang known

I ■ i

as Tapoo gang Nusrat Khel ,on the basis of above allegation the appellant was 
served with the show cause notice on dated 09-10-2019 and reply was 

submitted on the same day as per the order of DPO Kohat (Copy of Impugned 

cruder is annexed along with show cause notice & reply)

. That as per the allegation mentioned in the show cause notice are that

You have involved your-self to prove as Tapoo Gang informer and more sou you 
told them how to conspire against police /pressurize 
police to get .their narcotics business run like old times which shows your in

1 [ I I ■ ■

ef|f(clency and professional gross misconduct on your part.

' , Tliat. upon the reply to show cause notice the appellant was served with the 
charge sheet .Disciplinary Action as per impugned order and without providing 

tl^e- opportunity of submitting the. reply, the appellant has been awarded

T ‘ff: i- ' i
:.:;|T^hat the appehant never ever involve with any gang nor the DPO Kohat has 
;!i|^.’^i^ence to P^ye the allegation just on the personal biasness the appellant was 

ff ; '-J' bj^e^sed with impugned punishment order .'
I -■ .
ft .t‘i That the appellant is,yery dedicated keen and apprehensive towards his assign
ii+'i I ; vv 1 lii rS' • .. : 11; r I

It. ,

L

i. ^

i'i duty but thisj; factor has not been, appreciated while at time of awarding the

That the appellant feeling aggrieved from the impugned order and submit'the
M-.i" ••■’irI

i ,representation on the following grounds:-

t. : 'JS-- '
a'
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Grounds:- f
V f,
-V

I. That the allegations never practice by the appellant and there is nothing 
record which connect the appellant with the allegation.

on

‘2. That the appellant always earned the good name for department and potray a 
,excellent image towards the public. !

3. That it is the settle principle of justice thatino one should be condem un heard 
;but in the case of appellant no enquiry has been conducted to enquire the 
allegation . ..

4.. That the DPO Kohat due to personal biasness issued show cause notice on 09- 

.il.0-‘2019 and the reply was ordered to siibpiit with one hour and the appellant 
had obliged the order and submitted the same and the charge sheet was i'ssued 
on 1 7-10-201,9 in which already it has beep mentioned that with seven dai/s the 

reply should submitted but on same day impugned order was issued (Ccipy of 
Charge sheet is annexed) ^

5. ybat the DPO Kohat conducted all the adverse departmental proceedings against 
,the appellant jn hasty.manner which Is proved through the perusal of charge 
sheet and show,cause notice and the££^is difference in the allegation mentioned 
in the sho_w_cau.s.e^no.tice and charge sheet etc.

,6. That again an unjust has been done vyith the appellant by not giving imple 
opportunity of cross examination as well as not heard in person nor prdperiy 

enquired the allegation, just on the basis of source relying 
appellant without following the prescribed rules relating to enquiry proceedings 
as per Police Rules 1 975 (amended 2014).

'

held guilty the

7. Jhat nothing has been proved beyond any shadow of doubt that the appellant 
has cornmitted any mentioned allegation which tarnished the image of Police 

ft . ■; ^^epartment.:
■ ft- ,

-r-
'ift

^awarding the impugned order none from the general publicjwas 
^ of the charges leveled against the appellant. No allegation

: practiced by the appellant nor proved against any edgent
i; appellant.

...[ft,
honest and dedicated one and leave no stone unturned to

lli3J4djscharge ij/s.duties.

le-

•ft.r

per,universal declaration of human rights 1948| prohibits the arbitral / 
discretion. , iift

i-

iw^riT'.iiJS
f

•ft
• !

.. i

L
fr'-f

I’
ft
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That the DPO Kojiat has acted: whimsically and arbitrary, which is 

apparent from the impugned order.

11 :-That the impugned, order is not based on sound' reasons and same is not 
sustainable in the eyes of law. The same is based on wrong assumption ol 

facts. ;.

1 2:-That the impugned order is outcome of surmises and conjecture.

10.
>•.

Prav:
f

In the view of above circumstances it is humbly prayed that the 

impugned order of DPO Kohat may please be set aside forthe end of justice 
and the appellant may please be graciously restored the rank as before the 

order of punishment with all back benefits.
< V

i

' r

Date: /(// // \ ^

(Appellant)

Ex-LHC Hidayat Ullah 
No-881

;

*
-..--'‘I-■'■■■- -..r-
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OFFICE OF THE 
DISTRICTPOLICE OFFICER 

KOHAT
/ Tel: 0922-9260JJ6 fax 926012a

I
‘1

I
. 5*. i- *. • i

■ ^ V
nr.iM »•

/

ORDER ■\

•: ^This order is passed on the departmental enquiry (summary 
proceedings) against Constable Hidayat Ullah No. 881, under the Khyber 
Pakhtunkhwa, Police Buies, 1975 (amendment 2014).

Brief facts of the case are that his conduct is mysterious and ill- 
reputed. It was observed from secret source that he has contacts with I j 
criminals / notorious narcotics sellers / peddlers, and support / facilitate them 
in social crimes.

• •••,5
i

)(
1...

. ‘

■i.

I

' ‘-i

In the above context, audio recording with contacts and facilitating : j 
the criminals has been obtained and saved separately. i

;■ ■ .

f )
' )

iii. He while posted at Police station Shakardara misbehaved with 
applicant and insulted him inside Police station. In this regard a video was viral 
on social media, which also defamed the image of Police department.

!
5

On perusal of his service record he has ill reputation, and is a 
stigma on Police department wherein he„caring a fig for, inspite of many ] 
violations of good order and discipline, earned worst, name to the entire Police 
department . He is proved an official in police uniform working against the 
police.

IV.

I

:«•

'■ • • i - ■For the above, serious / professional misconduct of the accused 
f o^al, charge sheet alongwith statement of allegations was served upon the 

accused official. DSP HQrs Kohat was appointed as enquiry officer to : 
scmtinize the conduct of accused official. The Enquiry officer vide his report ; 

) Vestablished contact of accused official with criminal gang beyond any shadow ^ 
of doubt and strongly recommended him for Major Punishment. The accused 
official was held guilty of the charges leveled against him.

t ■

■•r ■

J'

.

I.

In view of the above, the accused official was served with Final .
Show Cause Notice to which he did not submit reply as he did not have any 
defense and relied on his reply to the charge sheet only.

The accused official, was heard in person in Orderly Room held j 
along DSP Hqrs at Police Lines and .afforded opportunity of defense but he 
failed to submit any plausible explanation, have gone through the record 
which transpires that the defaulter official has earned numerous bad entries in ; 'j 1; 
his credit, including punishments awarded to him on the charges of getting v jlf 

illegal gratification and ma!-practices/misconducrTrgVI0usIy, was charged in 
the above said allegations but he^id not rriend his way and awarded

■ ;/

v

rtV.7

punishments. Therefore, on the available record and other source. I anr; -i;: 
satisfied that the charges leveled against the atcused official are established, 
beyond any shadow of doLibl. ^

/

A/

P.:.

J
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Therefore," in exercise of powers-conferred upon me under ih'i tj'4Y/i'
.y- •4rules I, Capt. © Wahid Mehmpod, District Police Officer, Kohat impose a nuiior 

ruinishment of dismissal from service on absent-accused constable Hida/at 
' ilinn No. 881 with immediate effect who is absent vide DD.No.40 cint^r:! 
:::7/10/19. Absence period may be treated as leave without pay. Kit etc issued 
be collected.

t

Vi

7,
•l

/ 77/
Ann'0«.mced i.

\
411.2019

I'li
1' \

DlSTRICtVbLipE^OFFICER

KOHAT

;
I II •

)OS No.lJ> /*"V 

Doted »T'V

> •
f

i;// - f /•-

• • 2019.
Copy of above is submitted for favour'of information to the!- 
Regional Police Officer. Kohat please
ASP Saddar Kohat is hereby directed to proceed as per law 
against the defaulter constable through SHO Jarma 
Reader/Pay officsr/SRC/OHC for necessa_ry actipn.
R.I/L.O for clearance report ; \/

/PA dated Kohat the.L7i/

1.
. I2.

f3. i

4. ■M
I1

\ !»
\
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!
V

STRIi^T P0LI(;E<)FFICER, i

:
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■

! ■
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;r»ifPOLrCK DFPTt.m KOHAT RFriTON " " ' /\'
ORDER.

*‘'7\This

uiian No. 881 of Operation Staff Kohat 
I punishment order, passed by DPQjKbhat vide 

whereby he was awarded

moved by 

against the 

No. 1392, dated 04.11.2019 
major punishment of dismissal from service on the

■ i

following allegations;-' .V

Conduct of the appellant1.
sources anrt f ill-reputed which was verified

narcotics sellers/pTddlers ' ' "°‘°rious

Audio recording with 
! and saved separately.

During his posting.at PS Shakar Dara, he misbehaved wi 
insulted him inside PS, video of which
has defamed the image of Police.

s from different
i

n.
contacts and facilitating criminals has been obtained

I

.. 1
with an applicant and 

was also viral on social media. The

'i in.i

j

;• I same:

He preferred an appeal to the undersigned upon. which
; „0 K„h., ..d hi. .erto. „„,d p„..d
^ ™ Dhrihg he.i„g, h.

mi „p,,„.,|p„ . ■
; ^nd just foiwardcd lame excuses. innocence

i
f 1

I have gone through the available5 record and came to the 

proved beyond any 

his lindings.

conclusion that the 

shadow of doubt and the same h
allegations leveled against the appellant. f are

as also been established by the E.O in
. ThereforQ-his appeal being devoid of merits is hereby rejected.
j Order Announced 
: 13.02.2020

. j
I
1

i

.y: r

/ :'i (XAYYABJt;! !EZ) ps> 
fTon Police Officer, 
Kohat Region.

-X

'■ \
' t,.

(q 2.No. ■A_/EC, dated Kohat the / ^ /7n9n

his office Lelier No. 2N148°d^r^'gVn bfonnalion w/r to
f hqoiry Fil. wiih Mc„„ i. "moSSc* ^ ‘’‘"J* “f" '

£

I
i

i •iVt

[

(TAYYABJIAfBEZ) PSP' 
^j^fe^onPolice Officer, 

Kohat Region.j

;
• ;

1
♦
I
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INSl'KCTOR GENERAL OS' I'OLICR 
KHYIJRK rAKli'rUJNKllVVA' 

PESHAWAR.
_ _ /20, dalcd Peshawar die

b
H iS mi{).11>No. S/^3.

;ORDER

. This order is hereby passed to dispose of Revision Petition under Rule II-A ol’ Khyber 
Paihtunkhwa Poliee Rule'1975 (amended 2014) submiUed by E.v-EC' llklayal Ulhih Nu. SSI. The 

petitioner vvas dismissed IVorn serviee by Disiriel PoliOe OlTieer, Kohal vitle Oki No, 1292. dated 04.! 1.21)19’'' 
oiVilie following alleyalions:- ' i ■

Mis eonduet vvas mysterious and ill-reputed whieh was verified from seeret souree that he had 
eoiilaels with erimiiiuls/nolorious ^nareolies sellers/peddlers, and support/laeilitate lhemi|in 
social crimes. i
Audio recording with contacls and ,faciliiatiiig eriniinals had been obtained and saved 
separately.
During his posting at PS Shakardara, he misbehaved with an applicant and insulted him • 
ihside Police Station which was also viral on social media, 'rhe.same has defamed the image : 
of Police.
On perusal of his service record he has ill reputation, and is a .nigma on Police Deparimeni 
wherein he caring-a llg for, inspiie of may violations of good order and discipline, earned 
worst name.to, the entire Police Department.

b.
Mis appeal was rejected by Regional Poliee Officer, Kohal vic;e order Tndst: No. 2()62/l.'lC,

(i)

(ii)
b

(iii)

1

(iv)

!

dated 18.02.2020. I.

I • Meeting ol'Appellate-Board was held on 21.07.2020 wlierein y-olitioner was heard in person.
i . > . . ^ '

D'uring hearing petitioner denied the allegations leveled against him. ; ' , ;

'I'he Board decided that de-novu enquiry proceeding he eonducictl c.nd the iielilioner is hereby
1 I indiu'l pn >1 ii'i' ri'iaihii cnqviii y• re-instated in serviee I'or ihe purpose of de-novu .eiiquii'v. fhe auihorlly ‘ilml 

and decide the malter aft'esh on the basis of de-novo proceedings.

This order is issued with the approval by the Competent Authority.

Sd/- • ^ ■
DR. iSin iAQ AHMED, I'swn-M 

Additional Inspector General of Poliee, 
MQrs: Khyber Pukhiunkhwa, Peshawar.

■ib

No. S//2U

Copy of the above is forwai(ded to the:

1. Regional Police Officer, Kohal. One Service Roll, one fauji .Vfissal/Unquiry file and Memory 
Card of the above named PC received vide'your olHee Memo; No.-4300/RC', daled U1.04.2020 is 
rcturnetl herewiih !\r.‘ your «,)rfie.e reeoi'd. •»,

2. Disiriel Poliee Officer, Kohal,
3. PSO to IGP/Khyber Pakhiunkhwa, CPO Peshawar.
4. PA to Addl: ICP/MQr;.:; Khyber PakiUunkhvv'u, Pesliawar.
5. PA,to DlG/MQrs: .Khyber Pakhiunkhwa, Peshawar.
6. PA to AlG/Legal, Khvber Pakhtunkhwti, Peshawar.
7. Ofllee Supdl; IMV CPO Peshawar.

/]/
■;

■'1 ! ■I'

i ■

/!b
■ /■ i /\I •• /'

(aC\SiliE/^l)HylQAR) PSP
\ AlG/L:slc(bMst}’ment/

For Inspected' Ge;iei-al oi'^’^oliee, 
Khyber PaiG-j.uiikhvla, Pqsl lawar.

J
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{ OFFICE OF THE 

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

PESHAWAR.
No. S/3334/20 dated Peshawar the 11.8.2020.

ORDER
This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber 
Pakhtunkwha Police Rule 1975 (Amended 2014) submitted by Ex FC Hidayat Ullah No.881. 
The petitioner was dismissed from service by District Police Officer, Kohat vide OB No. 1392 
dated 04.11.2019 on the following allegations:-

(i) His conduct was mysterious and ill reputed which was verified from secret source 
that he had contacts with criminals/ notorious narcotics sellers/ peddlers, and 
support/ facilitate them in social crimes.
Audio recording with contacts and facilitating criminals had been obtained and 
saved separately.

(iii) During his posting at PS Shakadara, he misbehaved with an applicant and insulted 
him inside Police Station which was also viral on social media. The same has 
defamed the image of police.
On perusal of his service record he has ill reputation, and is a stigma on police 
Department wherein he caring a fig for, inspite of may violations of good order 
and discipline, earned worst name to the entire police Department.

(ii)

(iv)

His appeal was rejected by Regional Police Officer, Kohat vide order Endst No.2662/EC, 
dated 18.02.2020.

Meeting of Appellate Board was held on 21:07.2020 wherein petitioner was heard in 
person. During hearing petitioner denied the allegations levelled against him.

The board decided that de novo enquiry proceeding be conducted and the petitioner is 
hereby re instated in service for the purpose of.de novo enquiry. The authority shall conduct 
proper regulam enquiry and decide the matter afresh on the basis of de novo proceedings. ;

This order is issued with the approval by the Competent. Authority.

Sd/-
Dr. Ishtiaq Ahmed, PSP/ PPM 

. Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.

No. S/3335-3341/20,
Copy of the above is forwarded to the:

1. Regional Police Officer, Kohat. One service Roll one Fauji Missal/ Enquiry file and 
Memory Card of the above named FC received vide your office Meo No.4300/FC 
dated 01.04.2020 is returned herewith for your office record.

2. District Police Officer, Kohat.
3. PSO to IGP/ Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl: IGP/ HQrs: Khyber Pakhtunkwha Peshawar.
5. PA to DIG/HQrs , Khyber Pakhtunkwha Peshawar.
6. PA to AIG /Legal, Khyber Pakhtunkwha Peshawar.
7. Office Supdt:E-IV CPO Peshawar

Kashif Zulfiqar (PSP) 
AIG/ Establishment 

For Insepctor General of Police, 
Khyber Pakhtunkwha Peshawar.
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OFI-ICE OF THE 

DISTRJCT POUICE OFFICER 
^ KOHAT

Tel: 0922-9260116 Fax 9260125 

_/PA dated l<hhat the

■:

,ii'
'i1.'

t ii •■I.
•'1

!■ ■

p :iA •,

. No
/ /202d\

:’
■;i

OR D E R !.1i

In pnryiiance; of. Addi: Inspector General ■ 
K;-.vbo.r Pakhtunkhwa order No. SI 3334 120 dated 11 08 2020 

Hidayat Uilah Mo. 881 is hereby re-instated i 
dencivo enquiry.

of Police HQrsJ

Ex-Constable 

in service only for the purpose of

i..

i]'.

>1
■ii M
■li.

1..
\ \ ....... M A*».......... \; . . i

\
DISTF^fet i

■ POLICE OFFICER, I 
KOHAT ’ '

Ob No. 
Dated ,

!!
.i

~-.:-::J2020
C'^

/PA ciai:eri,:i;v

Copy of above is subiTiitted to the:- 
Addl: Inspector General of Police 
office order Wo. quotea above
Ro^mal Police Officer, Kohat w/r to his office Endsf

' z:'. ->^-08.2020, please.
Eirte Olficer/ Reader/ SRC/OHC /Pav
action. ■

i L./t 0-2020 •5. '.

1 .

1.
HQrs Peshawar w/r to his fr

please.i-

i

No. 4'

3. !l

y Officer for necessary Ri

\\ •i

i-A
A'
i!

\\
DIS} feCT- ■POLICE OFFICER 

KOHAT

I

s

I

I

r ;

:

.1

j

;
».

f

,1

i

h
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(3ffiee'of the 

District Police Officer, 
Kohat

T)at.ed' l^l>sJ^L-/-2020

■ ■J, -:
t:

1

!

I
I

Cl

CHARGE SxJEEf
[';

I , .TAVEP lOBAT- DISTRICT POLICE OFFICER, KOHM:, as
ionipctent authoril.y under Khybcr Pakhtunkhwa Police Rules (amendments 
do 14) 1975. am of the opinion that you Ex-Constable Hidayat Ullaii No^Sl 
,-Low reinstated for the purpose of denovo enquiryLreiodei-ed yoursell liable 
lb be proceeded against, as you have committed the following act/omissions 

within the meaning of Rule 3 of the- Police Rules 1975. :

That you after your re-insta.tenio.iit in service 
Peshawar

■li:

]

vide W/Addi: i

S/ 3354/20 . datedOrder No.•hrIGP HQrs
n.08.2020. Your conduct is tn^csterious and dl-replited. It 

observed froin/hsecret sou.rce that you ha.ve contacl.s 
with criminals / notorious narcotics sellers / peddlers, and

!•;•
•iwas;

j

isupport / facilitate them in social crimes.
In the above context, audio recording with contacts and 
facilitating the c.i’imina',s has been obtained and saved

I

11 ! .1n. •d !

1separate.
You while posted at .Police station Shakardarc misbehaved 

with applic;

!
in,.

it and insulted him inside Poiice station. In this 
.social' media which also defamed

i

regarci a video was viral on
the image of Police department. •

iv. ■ ■ On perusal of y(.)Ur 'serviee record you .ere 11 reputed, a 
Fb:)lice department and earned' oa.d name to. toe

1
' 1.

j ;,
stigma on 
entire dcpai'tmcnt

to be guilry of; • By reasons of. the above, you appear 

'tniseonduct under Rule 3 of the Rules ibid, and have rendei-ed yourself lia.ble to
'2.

; '
all or any of the penalties specified in the Rule 04 of the Rules ibid.

!
/:

submit .your writtenthere fore, requi red to

katement wfOnn 07days of the' rc eeipf ■ of this Charge Sheet m the enquiry 

officer.

Ydu arci 3.

i,

j •
■;

Your wi'itl.cn .defense if. any should macii the Enquiry 

; oificar within the spccihed period, failingAvhich it shcin bc uiesL,iiTied tlidt you 

no defense to put in and cx-parte'aclion shall he taken ugai.nst you,

• i
i

!■ ;

Ihave
A sraterneni' ofaltegalion is enclosed.4,

•j
\DISTRICT... v-'s5>i;:.eE-OFFICER, 

KCRATi

I

:

.1
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,/ i'd'-. './ Office of the 
District Police Officer, 

Kotiiat

1) 67. /: e. d 0 _:!£■) _-/2 67 2 O

/

4 . /; •
.'A/;.-' :Ld:^jL'_Lil:u)Td\ '•■.:*>

DISCIPLINARY ACTION
!

1:. JAVED IQBAL, DISTRICT POLICE OFFICER, KOHAT.
authority, am of the opinion thai; you Ex-Constable Hidayat Ullah 

No. 381 (now reinstated for the purpose of denov'o enquiry) have rendered 
ypursell liable, ' to be proceeded, against, departrnent'ally un^Jer Kh3''ber 
i^akhtunkhwa; Police Rule 1975 (Amendmon't 20.14} as you ha,ve committed the 
following acts/omissions. '

as

STATEMENT OF ALLEGATIONS
r That 3a,)u after your re-instalement rn service vide 

W/Addl: IGP HQrs Peshawar Order No.'S/. 3.334/20 dated 
1 1.08.2020, Your.conduct is mysterious and ill-reputed. 
It was observed from seci'ct source that \mu have contacts 
v.nth criminals / notorious narcotics se.ilers / peddlers, 
and support / facilitate them in social crimes.

1.

■ t
I

In, the abeve context, audio recording uith contacts and 
lacilitab.ig the criminals has been obtained and saved 
separate. _ ' • - .
Yoi.!

■i.11.

I i

wbi!:.‘ po^bd at.
misbehaved willy-applicant and ;i'nsulted him inside Police 
stal.ion. hr this regard a.-video was viral social media 
which also dc.Cameci the image o.f Police decartment.
On perusal of 3mur service record 3mu are ill reputed, a 
stigma on Police department and earned ba.d name to the 
entire department. . . ' i

Police111. siatio;"') • Shaka.rdara

IV,

I
i !

2^^ For the pui-pose of scrutinizing the conduct of sa.id
ipicused with reference- to the above a.llcgations SDPO Saddar. Kohat is 
appointed as enquiry officer. The enc|ui'iy officer shall in accordance with 
pipvision of thedbrlice Ru!e-197o, provide-reasonable.opportunity of hearing to 
t'hp accused official, record his findings and make, within twenty five days of 
Ihp icccipt of this order, rccc;m-mc;nda.ti6)ns as tc) punishmerU or other 
ajyoropriate action against the ac.cused official.

;

<
I

The accused official shall Join the proceeding on the date 
time and .place fixed by the enquiry officer'.

i

s
:a;v■\i.

DIST^KT. P-Obl-G-E -Q^FICER, 

■ KOHA3' •
/

i.f4bb£m/PA, o,.,=o •__i3_:7„/202O. 
Copy oi above: is foi'wardcd to:-
SDP-Q Sadda. , iiohat:- •

Nd.

oi- de.nc,VO 'dep.art; n^-'r a 1 proceeding 
iC rules ibid. :against the accrscci uridrr th■i

2 Accused Constable I he accused is directed ilo appea;- before the 
ate, .time and place fixed, by the enquiry 

officer, for the purpc.sc nf enquiry, pi-ocecding
Enquiry officer, on rh:?. .cj

s.

!
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■ • .-x*.; OI^FICEOFTHE 
DISTRIC T POLICE OFFICER.

^ KOHAT
Tel: 0922-9260116 Fax 9260125

mm ••
!
i: ^ ".v ;

I
; :&■••■■■:•

ORDER r'!
■

This order is passed on the de-nove enquiry against constable 
Hidayat Ullah No. 98 under the Khyber PakhtunKhwa. Police Rules. 1975 
(amendment 2014).

• Brief facts tof the case are that he after his re-instatement in service 
vide W/Addi: IGP HQrs Peshawar Order No. S/ 3334/20 dated 

' 111.08.2020, His conduct is mysterious and ill-reputed. It
observed from secret source that he has contacts with criminals / 
notorious narcotics sellers / peddlers, and support / facilitate them
in social cfirries. * ' . r i-* *•
In the above context, audio recording with contacts and facilitating

. the criminals has been obtained and saved separate.
He while posted at Police station Shakardara misbehaved with 
applicant and insulted him inside Police station, tn this regard a 
video was viral on social media which also defamed the image of 
Police department.
On perusal of his service record he has ill reputed, a stigma on 
Police department and earned bad name-to the entire department.

r

I• I I

was
•r

I !■

ii.

iii.

1

iv.

served with charge sheet & statement if allegations. SDPOHe was
Saddar. Kohat was appointed as enquiry officer to proceed against him 

‘ departmentally. The enquiry report was received but the undersigned was not 
.agreed. Hence SP Operations Kohat was appointed as enquiry officer to 
probed further into enquiry. The enquiry officer exonerated the accused 

' constable from the charges leveled against him.V

; The accused official was called in OR and heard in person on
18!i 1.2020. He submitted a plausible explanation in his,defense. '

However, in view of the conduct of official I, Javed Iqbal, District 
Police Officer, Kohat in exercise of the powers conferred upon me. imposed 
upon him a minor punishment of Censure and warned to be careful in future. 
He is re-instated. in service with immediate effect. The intervening period is 
treated as un - authorized leave withbut pay.

i

i

V.i
r-\

PULlOt CirEtCERj 
KOHAT .

DIST
*

OB No. S
Date^;^-V/- /2Q20
No /PA dated Kohat the 2020.

Copy of above is submitted for favor of information to the:- 
Additional Inspector General of Police HQrs Khyber 
Pakthunkhwa. Peshawar w/r to his office Endst: NO..S/3335- 
3341 dated 11.08.2020.
Regional Police Officer. Kohat w/r to his office Endst: No. 
9108/EC, dated 24.08.2020.
Reader/SRC/OHC/Pay officer for necessary action.

1.

2.

i 3.

DISTRl'G-f^POtrCB-I ICER,

J.j
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The Regional Police Officer (DIG), 

ICohal Region, Kohai.1
• t,

DKPARTIVIF.NTAL ' APPr.AL AGAINST ORDILR No. 5905-()S/PASubject:
DATED KOHAT THE 24-U-2020 PASSED BY DISTRICT POUCE
OFFICER, KOHAT.

Respecied Sir,
A

1 With due respect appellant humbly submits as to the following;\
(

: That appellant has been sei'\dhg in the Police Department. Pie has long . 
Vservice standing at his credit. He has been awarded numerous 
; Commendation Certificates for his extra ordinary and bra\’e services 
; beyond the call of his duty.

1.

That appellant was proceeded against departmentally for certain false 
allegations and was awarded punishment with confinement in quarter 
guard for fifteen (15) days vide Naqlemad No. 15 dated PO-10'2019.

. 2.

'fhal later on appellant was again proceeded on the same set ot 
allegations and was awarded penalty of reduction in rank from the 
^albslanlive rank of 1 .MC !o ihe rank of r'oot Conslable vide order Old 
No. 1249 dated 17-10-2019.

.3.
c.

That being aggrieved from the aforesaid cited order, appellant filed 
departmental appeal before your kind honour which was not decided 
within statutory period therefore, appellant filed service appeal before 
the ITon’ble Khyber Pakhtunkhwa Service Tribunal which has been 
pending adjudication.

4.

i
1^

k

Tlra't the departmental immediate authority again forced the appeilanw 
to Lindergo departmental proceedings on the same set of allegations 
and affer slipshod summary proceedings awarded appellant major 
penalty of dismissal from service vide DPO Kohai Order OB No. 1392 
dated 04-11-2019.

a.

f

I
That being aggrieved from the orderfcited above; appellant submitted 
departmental appeal before this office but the same was also rejected 
vide order No. 2662 dated 18-02-2020. ^

6.

That being aggrieved >(jrom the order of this office (w'orth y DIG), 
appellant preferred revision petition before the worthy Inspector

7,

01/
!
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General, Kliybcr Pakhdinklnva under rule 11-A dT llic Kiiybcr 
Idikluunkhvva Police Rules, 1975.

lhal the vvorlhy Inspector Geiiemi, Rhyber Pakhlunkhwa placed the 
revision petition before the Revision Board and alter examining the 
facts and circumstanced of appellant's case reached to the conclusion 
that.appellant is innocent and the charged leveled against him 
totally baseless Ihercfore, appellant. was reinstated vide order No.

dated 11-08-2020, however, the competent 
authority was directed to conduct proper regular inquiry and decide 
the inatter ot afresh on the basis of denovo proceedings.

That in pursuance of the order of the worthy Addl. Inspector General, 
Khyber ’Paklitunkhwa appellant was reinstated for the purpose of 
denovo inquiry vide order dated 25-08-2020. Appellant assumed his 
charge of duties on 27-08-2020. . ' '

8.

are

■8/3335-334 U20

i'-

9.

10. fhat the competent authority in pursuance of the afore cited order 
(worthy DPO, Kohat) initiated denovo proceedings and served ihe; 
appellant with charge sheet and statement of allegations dated 
25-08-2020.

11. That inquiry was conducted and appellant was proved innocent of the 
whole of the charges.

T2. That it is pertinent to mention here that the worthy DPO, Kohat being 
not satisfied with the recommendations of the inquiry officer again • 
appointed another inquiry officer for conducting second inquiry on the ' 
same set of allegations. . . '

13. That appellant was again proved innocent and the whole of the 
charges were declared by (he inquiry olTiccr as baseless and concocted 

_ and recommended that appellant be reinstated with all back benefits.
i

14. * ■ That in spite of the recommendation of both the inquiry officers as 
I discussed above, the worthy DPO, Kohat without serving the appellant 

with any sort ot show cause notice upon the appellanf imposed, a 
minor penalty of censure and warned to be careful in fiiture vide order 
No. 5905-08 dated 24-11-2020. Appellant was reinstated in service 
and the intervening period was treated as unauthorized leave without ' 
pay.

15. fhat appellant now being aggrieved of the impugned order dated 
24-11-2020, preferred thepnstant departmental appeal inter alia on the:, 
following grounds;

A. That the penal authority has not' treated the appellant in accordance 
with law, rules and policy on the’subject and acted in violation of Article 
4 of the Constitution of Pakistan, 1973. Moreover 'the act of the 
respondents amounts to exploitations, which is the violation of Article 3 
ot the Constitution, 1973. Appellant has been subjected to continuous

L
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aharassmeni. He was subjected to undergo continuous departmental ■' 
'proceedings on the same subject matter'. Appellant was exonerated by two 

; consecutive inquiries from all the charges leveled against him, hut the , 
penal authority ignored the recommendations of the inquiry officer and ■ 
awarded punishment to the extent of Censure and treating the interval , 
period in between the dismissal and rc-instalement as feave without pay, . 
which has caused huge financial lo^S'io the appellant.

V.

B. That appellant has been subjected to numerous continuous departmental 
. inquiries on the same set of accusation which is against the well, known- 

principle of law “Double Jeopardy” and against the spirit and provision of 
Article 13 ofthe Constitution ofPakistan, 1973. - . •

C. That section 16 of the Civil Servant Act, 1973 provide that every ciyil 
servant is liable for prescribed disciplinary action in accordance with- 
prescribed procedure. In the instant case no prescribed procedure has been 
adopted therefore, the impugned penal order is nullity in the eyed ol'law 
and liable to be set aside. . • ' "

r-
i-

D. .That the penal order is not a speaking order for the reason that no solid
and legal grounds have been given by the penal authority in support of his 
penal order. On this score the impugned order is liable to beset aside.

E. That as per proviso of section 17 of the Civil Servant Act, 1973, tire 
■ penal authority while set aside the order of dismissal or removal are under

le£ai*cbligation to award the delinquent official back benefits for the ' 
period a civil servant remained out ot service, but the pena. authority 
ignored the mandatory provision of law and not only denied the arrears of 
pay but also treated the interval period in between the dismissal- and fe . 
instatement as leave without pay and that too without the support of any 
legal reason.

F. T'hat appellant would like to seek the permission of Your' Kind Honourc 
for award of personal hearing. Appellant may kindly be granted the

■' opportunity of personal hearing. -

t

f
i

!■

-3.

In view of the above explainefo position and on acceptance of the instant 
departmental appeal, Your Honour may graciously be pleased to set aside the ' 
impugned penal order dated 24-11-2020 ol; the worthy DPO, Kohat and re-instatC 
the appellant with all-back benefits.

Appellant may kindly be granted opportunity of personal hearing.

(
i

: Hidifyat Ullah __

Constable No.881, 7 ty ^ 
C'ii '. p

Police Force,'Kohat.- 

Cell/r'-03,33-9637449i ,

i



POLICE DF.PTT*
KOHAT RECION

ORDER.

This order will dispose of 

Constable Hidayat Ullah No. 98 of Operation 

order, passed by Dpo Kohat Vide OB No. 

awarded minor punishment of

a departmental appeal, moved by 

Staff Kohat against the puniShmCIlt 
823, dated 24.11.2020 whereby he 

Censure and the intervening period
unauthorized leave during denove enquiry on the charged mentioned below:- 

1. CMduet of the appellant was mysterious and ill-reputed which was verified from 

/ '' -I'ers
ii. Audio recording with contacts and facilitating criminals has bee 

separately.
iii. During his posting at PS Shakar Dara, he misbehaved with an

was also viral on social media. The

wasr
was treated as

/

n obtained and saved

applicant and insulted him 

same has defamed the
inside PS, video of which
image of Police,

Comments requisitioned from DPO Kohat and his service 

in person in Orderly Room, held 

any plausible explanation.

gone through the available record 

conclusion that a lenient view has already been taken by

passing the impugned order. Therefore, the
rejected.

were
record was perused. He was also heard i

on
27.01.2021. During hearing, he did not advance

I have
and reached to the 

the competent authority while 

appeal being devoid of merits is hereby

Order Announced 
27.01.2021

(TAYY. FEEZ) PSP 
Ton Police Officer, 
Kohat Region.

No. _/EC, dated Kohat the ^ / 2 

Copy to District PoIiceOffic
/202K

necessary action w/r to his office Memo: Na^Sod/L^'toed stllSo
Service Record & Fauji Missal is returned herewith. ’ 12.2020.

and
His

(TAYYAB haV
Re;ei ^ice Officer, 
/TKohat Region.

/ ^1/
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA•r.'-f'y

Service Appeal No. 3439/ 2021 
Hidayat Ullah
Constable No.^8A District Kohat

Appellant

Regional Police Officer, Kohat & others

INDEX

S# Description of documents Annexure pages
Parawise comments.

Affidavit2.

Copy of revision petition vide order dated 
22.02.2022.

3. A

4. List of bad entries of the appellant B ?-''5
—---5. Copy of order vide OB No. 823 dated 

23.04.2020.
C ii

Copy of rejection order by respondent No.6. D
1.

7. Copy of show cause notice E //

Deponent
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service Appeal No. 3439/ 2021
Hidayat UUah 
Coriytable No. 98, DistricI Kohat

Appellant

tn^r-'VAfn->r(»?^>>'iT8 -iTil ,1 I

F^egiona! Police Officer, Kohat others

REPLY BY RESPONDENTS

RESPECTFULLY SHEWETH: '

PRELirvllNARY OBJECTIONS:-

That die appellant has got no cause of action.

That the.appellant has got no locus standi.

hat the appeal is not based on facts.

That the appeal is not maintainable in the present form.

That the appeal is bad for mis-joinder and non-joinder of necessary and 

proper parties.

That the appellant is estopped to file the instant appeal by his own

!.

-r
ill.

!V.

V,

Vi.

V./ i '■ '.JCI.

That the appellant has not come to this Honorable Tribunal with cleanVI i.

hands.

7 hat the appellant had filed a revision petition before Inspector General of 

Police, KP against the impugned order, which was under process and 

facts were concealed by the appellant,

That the revision petition has been decided by IGP, KP vide order dated 

22.02.2022 and the appellant has been redressed. Copy is annexure A. 

That the order dated 22.02.2022 has not been ■ questioned by the 

appellant nor the 2'^^ Appellate Authority has been placed as respondent, 

tiierefore. the appeal is bad for law.

Viil.

iX.

X.

FACTS:-^
1

Correct to the extent that the appellant is employed of Police department. 

Reward and punishment run side by side in a disciplined department. The 

appeiiani has earned a number of bad entries in his record during his 

service. Copy is annexure B.
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i'he appellant was x^onfined in Quarter guard by respondents No. 2 in 

another rnisconduc^^ommitted bv iiim^Furthermore. the respondent No. 2

nt authorxy undei' the Police Rules 1975 (Amended 2014) to 

e .nire); / major puriitinn'ient.

incorrect, the appellant was proceeded with departmentally by respondent 

No. 2 on other allegations and he was dismissed from service vide OB 

No. 1392 dated 04.11.2019. His departmental appeal was rejected by the 

respondent No. 1, after which he approached in revision petition to 

inspector General of Police, KP which was accepted and a de-novo 

inquiry was conducted against the appellant. During course of de-novo 

indoiry^ the appellant was re-instated In service with minor punishment of 

cofisure and intervening period was treated as leave without pay vide OB 

No, u2o dated 23.04.2020. Copy is annexure C.

Uorrecr, die departimental appeal of the appellant was rejected on merit by 

respondent No. 1, Copy is annexure D.

Incorrect, the appellant was proceeded with departmentally by respondent 

h4o. 2 on other set of allegations detail in punishment order passed in OB 

92 dated 04.11.2019 which was set aside by Inspector General of 

Police Khyber Pakhtunkhwa in a revision petition filed by the appellant 

ai'ia incampiiance with the order the appellant was proceeded with de- 

novo proceedings.

The depaitrnentai appeal of the appellant against the impugned dismissal 

order vids OS No. 1392, was devoid of merits and correctly rejected by

respcnden! No. 1.

Correct, reply is submitted in para No. 5.

incorrect, the appellant was not declared innocent by Inspector Genera! of 

Police, in revision petition order dated 11.08.2020, however, the 

respoiident No. 2 was directed to conduct proper regular inquiry and 

decided the matter a fresh on the basis of de-novo proceedings.

Correct.

3,

5,

: O

7

8.

3.

Coiveci.
incori'ect, the appellant was not deciared innocent by respondent No. 2 

a demovo inquiry conducted in compliance v^ith the order of 

inspector General of Police. The appellant was awarded a minor 

punishment of censure and the intervening period was treated as leave 

'Without pay as unauthorized leave. The impugned order was later on 

modified in revision petition as leave of kind due, if any of his credit anci 

punisrirnent of censure is upheld.

i 1

uurin
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Incorrect, reply is sutvrriitied in para No. 11.

The respondent No. 2 being competent authority is empowered to agree 

or disagree with the recommendation of inquiry officer. Further added that 

a final chovv' cause notice was served upon the appellant. Copy is 

annexure E.

Correct, tire departmental appeal of the appellant was correctly rejected 

by respondent No. 2 and the order is speaking one. 

dosices the instant service appeal the appellant had filed a revision 

petition before the Inspector General of Police, KP which is concealed by

0

14

10,

Cirn,

Grciinds:-

.A. Incorreci, the impugned orders passed by respondents are based on 

facts, evidence and materia! avail on the record. The appellant was 

proceeded with departrnentally under the relevant rules and ail codas 

formalities were fulfilled by the respondents.

] he appellant was proceeded with departrnentally on various 

on dnferent set of allegations and awarded different kind of punishments 

.j.u CO Uic not mend his way, Theie is no bar tu proceed departmentaliy 

against the appellant under the different score of charges.

The appellant is a member of Police department. Therefore, the appellant 

was proceeded with departrnentally under the relevant rules of Police 

Toma 1975 (Am0nded-2O14).

Kepiy is suomitteo in para No. B.

incorrect, the appellant was associated with the department proceeding 

personaiiy heard by the respondent during the course of inquiry and

hs-partrnsntol appeal.

incorrect, the allegation / chc^rges have been established against the 

appellant and the appellant failed to submit any plausible explanation to 

his misconduct to the inquiry officer and competent authorities. 

Furthermore, the impugned orders are based on facts, merits and

speaking one.

The appellant wa.s held i-gullty of the charge and he remained out of 

service on his own conduct for which he is himself responsible. In addition 

as per a well establish principle, the intervening period was treated as 4\!o

rio payf nowever, ihe competent authority converted the intervening 

penoh wiThout pay as leave of idnd due

redressed.

B occasions

r--

F-.

G,

vv;,^d

Hence, the appellant has been
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H. The appellant was^Tre-instated , in service during a de-novo inquiry 

proceeding conducted on the direction of Inspector General of Police. 

Incorrect, the impugned orders are legal and speaking one.

The question of dismissal or removal from service is not involved in the 

instant appeal. The grievances of the appellant i.e leave without pay of 

intervening period is treated as leave of kind due by Inspector General of 

Police, hence the appeal is not maintainable.

The respondents may also be allowed to advance other grounds during 

trie course of arguments. ■

In view of the above, it is submitted that the appeal is devoid of merits and 

prayed that the appeal may graciously be dismissed.

yj .

K.

District Po ice RegionsPPolice Officer,
Kohat

{Respondent No. 1)

>

ffo. 2)
V
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service Appeal No. 3439/ 2021 
^■{idayat Uilah Appellant
Constable No. 881, Disirict Kohat

Regional Police Officer, Kohat & others Respondents

COUNTER AFFIDAVIT

VVe-, the below mentioned respondents, do hereby solemnly

I: n'i ana 'Oeclare on oath that contents of parawise coirirnertts are coirect and 

true to ii:e Desi of our knowledge and belief. Nothing has been concealed from 

tiVis Hon: Tribunal.

.4r:* .

District Poilc^Officer, 
IfCohat^ 

(Resobrideni fi

RegionaH^lice Officer, 
Kohat

(Respondent No. 1).<1

\v
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IOFFICE OF THE

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA 

PESHAWAR.

i-:

ORDER

This order is hereby passed to dispose of Revision Petition under Rule ll-A of Khyber Pakhtunkhwa
was dismissed1975 (amended 2014) submitted by Constable Hidayat Ullah No. 881/98. The applicant

from service by District Police Officer, Kohat vide OB No.l392, dated 04.11.2019 on the following allegation:-

verified from secret source that he had

Police Rule-

His conduct is mysterious and ill-reputed which
with criminals/notorious notorious sellers/pcddiers, and support/facihtate them in social

was
(i)

contacts

crimes.
Audio recording with contacts and facilitating criminals had been obtained and saved separately.

During his posting at Police 

inside Police Station which was 

Police.

(ii)
Station Shakardara, he misbehaved with an applicant and insulted him

(iii)
also viral on social media. The same has defamed the image of

badperusal of his service record he has ill reputed, a stigma on Police Department and earned(iv) On
name to the entire Department,

His appeal was rejected by Regional Police Officer, Kohat vide order Endst: No. 2662/EC 

His revision petition was discussed in Appellate Board meeting 21.07.2020 wherein the board re-instated

conducted and he.was awarded minor punishment of

un-authorized leave without pay by District Police Officer, Kohat vide.

, dated

18.02.2020.
him .for the purpose of de-novo enquiry, De-novo enquiry was 

and intervening period was treated ascensure

OB No.823, dated 23.11.2020.
26.01.2022 wherein petitioner was heard in person.Meeting of Appellate Board was held on

Petitioner contended that he is innocent.
Keeping in view his long sei-vice of 20 years, 07 months & 20 days, the Board decided that the 

‘' intervening period is hereby treated as leave of kind due, if any on his credit.
.. vr

Sd/-
SABIR AHMED, PSP 

Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.1^ rp. d^ I I'll, dated Peshawar, the /2022.No. S/,lC 7

> Copy of the above is forwarded to the;o Fauji Missal of the above named FC
, dated

^ Regional Police Office'r, Kohat. One Service Roll and

received vide your office Memo: No. 13369/EC, 

05.08.2021 is returned herewith for your office reco

one

!n •-lA. ' 2. District Police Officer, Kohat.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

^7 y AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
Y 5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. 

. - ^1' 6. PA to DIG/HQrs; Khyber Pakhtunkhwa, Peshawar. ;

7. Office Supdt: E-IV CPO Peshawar.

jj'/ *
[•t/C

I

(IRFANT^Q) PSP 
AIG/Establishment,

For inspector General, of Police, 
Khyber Pakhtunkhwa, Peshawar.
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OFFICE OF THE
DISTRICT POLICE OFFICER,

KOHAT
Je\: 0922-9260116 Fax 9260125

ORDER

This order is passed on the de-nove enquiry against constable
Hidayat Ullah No, 98 under the Khyber Pakhtunkhwa, Police Rules, 1975
{amendment 2014).

Brief facts of the case are that he after his re-instatement in service
vide W/Addi: IGP HQrs Peshawar Order No, S/ 3334/20 dated

conduct is mysterious and ili-reputed. It was 
observeS^'ffom secret source that he has contacts with criminals /
notorious narcotics sellers / peddlers, and support / facilitate them
in social crimes.
In the above context, audio recording with contacts.and facilitatingfi

the criminals has been obtained and saved separate.
He while posted at Police station Shakardara misbehaved with 
applicant and insulted him inside Police station. In this regard a 
video was viral on social media which also defamed the image of 
Police department.
On perusal of his service record he has ill reputed, a stigma on 
Police department and earned bad name to the entire' department.

III.

IV.

He was served with charge sheet & statement of allegations, SDPO 
Saddar, Kohat was appointed as enquiry officer to proceed against him 
departmentatly. The enquiry report was received but the undersigned was not 
agreed. Hence SP Operations Kohat was appointed as enquiry officer to 
probed further into enquiry. The enquiry officer exonerated the accused 
constable from the charges leveled against him,

The accused official was called in OR and heard in person on 
18.11.2020, He submitted a plausible .explanation in hid defense.

• However, in view of the conduct of official I, Javed Iqbal, District 
Police Officer, Kohat in exercise of the powers conferred upon me, imposed 
upon him a minor punishment of Censure and warned to be careful in'future. 
He is re-instated in service with immediate effect, IjBjjilBIBiiejtiaaigay

------\w
DISTmcV-PaLlCE OFFICER 

KOHAT.JIAOB No 
Date DR
No lS yt:7\S-/PA dated Kohat the 2020, .

Copy of above is submitted for favor of information to the:- 
Additional Inspector General of Police HQrs Khyber 
Pakthunkhwa, Peshawar w/r to his office Endst; No.S/3335- 
3341 dated 11,08.2020.
Regional Police Officer, Kohat w/r to his office Endst: No. 
9108/EC, dated 24.03.2020.
Reader/SRC/OHC/Pay officer for necessary action.

/2020 4
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2.

3.
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ist^order^will£J2djspp^|SiDtiiaadepaEtmfenMaappeal?^fepye.d ____

Constable Hidayat Ullah'No. 98 of Operatfon Staff Kohat jagainst the punishrnent ^

order, passed by DPO Kohat vide OB No. 823, dated:j24.r}.2020|whereby he was 

awarded minor punishment of Censure and the intervening period was treated as
.-/r

i•w;.

i.I
•1

unauthorized leave during denove enquiry on the chargedJmentioned .below:-
i. .Conduct of the appellant was mysterious and ill-reputed which ^was verified from^ ;

different sources and found indulged in facilitating criminals / notorious narcotics sellers 
/ peddlers.

ii. Audio recording with contacts and facilitating criminals hasheen obtained and-saved • 
separately.

iii. During his posting at PS Shakar Dara, he misbehaved jwith an applicant and insulted him 

inside PS, video of which was also viral on social media. The same has defamed the • 
image of Police.

I

/

;•
•r

Comments were requisitioned from.DPO Kohat and his service 

record was. perused. He was also heard in person’ in Orderly Room, held on
. n -

27.01.2021. During hearing, he did not advance any plausible explanation.

I have gone through the available record and reached to the 

i conclusion that a lenient view has already been taken by the competent authority while 

passing the impugned order. -Therefore, the appeal being devoid of merits is hereby 

rejected.
Order Announced 
27.01.2021

•V

;
: -
\(

»

(TAYY EEZ) PSP
ion Police Officer,

.ohatRegion.;
1

kl 2- V202I;/EG-: dated Kohat the 
•*. •

-.Copy to District Police Officer; Kohat for-information and 
necessary action w/r to his office'Memo: No. 18464/LB,'datedpTO.12.2020. His 
Service Record & Fauji Missal is returned herewith.

No.
I

%I

. .1)
-- f.?(

•fj,
i - %

• :■%

\

f-

(TAYYABHA 
'. Regi

P ^ :
'Slice Officer, 

Kohat Region.
..>1
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: ;■
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___________________________

■ That consequent upon the completion of inquiry conducted 
against you by the inquiry officer for which you were given 
opportunity of hearing vide'office No. 33072-73/PA dated: 
17.10.2019 .
On going, through the finding and recommendations of the 
inquiry officer, the material on record- and other connected 
papers including your defense befpre'the inquiry officer.
I am satisfied that you have; committed the following 
acts/omissions, specified in section 3 of the.said ordinance.

mi

Mm
PiRi■il*

mmM
r.lm

SB'
1.

i'

i - 11.

m
m
w Your conduct is mysterious\and ill-reputed. It was 

observed from secret source that you have contacts with 

criminals / notorious narcotics sellers / peddlerSy and 
support / facilitate them in social crimes.
In the above context, audio recording with contacts and 
facilitating the icriminals has been obtained and saved 
separate. i

. You while posted at Police station Shakardara 

misbehaved with applicant and insulted him inside 
Police station. In this regard a\videq wcls viral on social, 
media which also defafned\ the image of Policeir/ 
department.
On perusal of your service record you are ill reputed, a 
stignia on Police department and earned bad name to 
the entire.department. __

■ As a result thereof, I, as competent authority, have 
; tentatively decided to impose upon you major penalty provided under- the

Rules ibid.

ar.i

b

c!t- I
:f.

t:

d!

!
•• ..:r— ■■'i ■!

2.

!
- You are, therefore, required to show ca.use as to why 'the . 

aforesaid penalty should not be imposed uponj you also intimate-whether 
you desire to be heard in person.

If no reply to this notice is received ■ within 07 days’ of its 
delivery in the' normal course of circumstances, it shall be presumed that 
you have no defence to put in and in that caselas p?c-^arte,action shall be 
taken against you.

•The copy oLjihe finding of .inquiry pfficbr islenclosed.

3.i
I

i ii A. •
4.

1. :
5.

>•
i

■XoUo DISTRICT POLICE OFFICER, 
KOHAT/

-
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service Appeal No. 3439/ 2021 
Hidayat Ullah
Conrsiabie No, 881, District Kohat

Appellant

Regional Police Officer, Kohat & others .......... Respondents

AUTHORITY LETTER I
i
iMr. Arif Saleem steno / Focal person of this district is hereby

aiiiiioiized iu file the comments on behalf of respondent in the 

TribLinai and other documents as required.

f
)norable

f

District Pdice O™ 
fyohat /| 

(Resporjdent lla 3 i

i

tV'-'t
♦

'

\
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' t^E^F'ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.3439/2021

Hidayat Ullah Constiblc No.98 Appellant.

Versus

The Inspector General of Police and others Rcspoiulenls.

INDEX

S.No. ^ ^Description of Documents%.■' Date ■ PagesAn nexii re
1. Rejoinder with Affidavit 1-7

Copies of inquiries reports nnalized by
Superintendent of Police Operation, 
Kohat and Sub: Divisional Police 
Officer Saddar Circle, Kohat namely 
Mr. Sanober Khan, wherein appellant 
was completely exonerated from the 
false and abusive charges of being in 
league with criminals.

■> R.}/1

Copies of Judgment of this Mon’ble
Tribunal in Service Appeal 
iNo.447/2019and 14-09-2020.

-
3. 17-01-2022 R.)/2

4. Wakalat Naina.

ApraliaMt

Ashraf Ali Khattak 
Advocate,
Supreme Court of Pakistan

Through

&

'ArTBakhTTM u g 11 a I 
Advocate, Peshawar

&

7 Sadia Umar
Advocate, Peshawar

V-

V.\
M \

Dated: / 10/20224
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.3439/2021

Hidayat Ullah Constible No.98 Appellant.

Versus

The Inspector General of Police and others Respondents.

REJOINDER ON BEHALF OF APPELLANT IN 

RESPONSE TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering Respondents are erroneous 

and frivolous in nature as having no factual and legal backing. The 

respondents have failed to show/explain as to how and why the 

appellant has no cause of action and locus standi? How the appellant is 

esstoped by his own conduct? What material facts, appellant has 

concealed from the notice of this Hon’ble Tribunal? Why the appeal is 

not maintainable in its present form? What were appellanf s previous 

indifferent service record? Why the appeal is bad for mis-joinder and 

non joinder of necessary parties? How the appellant is not an aggrieved 

person within the meaning of section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 read with Rule 19 of the Khyber 

Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules, 

2011 along with Police Disciplinary Rules, 1975.The respondent have 

also failed to explain as to how the instant service appeal is based on 

misconception of law and facts or bad in law and not maintainable? 

How the appeal is time barred? The respondents have failed to raise 

any solid objection regarding the controversial question involved in the 

appeal.
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So far the question of Revision Petition under section 11 C of the 

Police Rules 1975 is concerned; section 4 of the Service Tribunal Act, 

1974 is very clear on the point, which provides that an aggrieved civil 

servant shall file service appeal after rejection of departmental appeal 

within 30 days of the final rejection order. Appellant has fled fnal 

rejection order and thereis no provision either in Service Tribunal Act, 

1974 nor in Police Rule to impugned any order passed in Revision 

Petition.

Appellant is a civil servant within the meaning of section 2 (b) of the 

Khyber Pakhtunkhwa Civil Servant Act, 1973 and the matter pertains 

to term and condition therefore, appellant has Constitutional and 

Statutory right to invoke the jurisdiction of this Hon’ble Tribunal for 

the enforcement of his vested right to be dealt with in accordance with 

law.

Facts:-

1. That reply to Para No.l of the appeal is incorrect, hence denied. 

The contention of the answering respondents with respect to the 

bad entries in service record is concerned, in this respect it is 

humbly submitted that appellant has already been penalized for 

the same therefore cannot be repenalized on the same set of bad 

entries. The malafide of the answering respondents can best be 

judged from their contention that it has ignored the 

commendation certificates granted to the appellant by the 

authorities for his best performance. The answering respondents 

has mot answered this aspect of the case.

In response to the contents submitted by the respondents vide 

Para No.l of their reply, it is humbly submitted that two 

consecutive inquiries have been held by the respondents through 

(1) Superintendent of Police Operation, Kohat and (2), Sub; 

Divisional Police Officer Saddar Circle, Kohat namely Mr. 

Sanober Khan. In both these inquiries; appellant has been 

completely exonerated from all sort of such like abusive



charges. The reports of both inquiries are worth perusal and are 

attached ..herewith along with statement of witnesses as

Annexure / RJ-1.

2. That reply to Para No.2 of the appeal is incorrect hence denied. 

Appellant was confined in quarter guard on the same set of 

allegations, hence treated in violation of the principle of double 

jeopardy.

3. That detail explanation are already available in the main appeal 

however, the appellant has annexed the report and proceedings 

of both the departmental inquiries wherein appellant has been 

completely exonerated.

4. That reply to Para No.4 is incorrect hence denied. The 

punishment awarded to the appellant is not a minor penalty but a 

major one.

5. That reply to Para No.5 of the appeal is incorrect, hence denied. 

The law in the country is still unchanged and is governed by law 

of Qanoon-e-Shahadat in Vogue and by virtue of the same, 

Tribunal has to see, that it is for the prosecution to establish the 

guilt of the person and if it fails to do so, the result is that benefit 

goes to the accused of the said failure. It is significant that while 

referring to civil servant, who is being proceeded against under 

the Govt: Servant (Efficiency and Discipline) Rules or as the 

ease may be under Police Rules 1975; the Word ‘Accused" has 

been used which indicates that the proceedings conducted by the 

inquiry officer are akin to a criminal trial [1996 SCMR 1271. A 

person is presumed to be guilty of misconduct if evidence 

against him establishes his guilt. The use of the world “guilty 

indicative of the fact that the standard of proof should be akin to 

one required in criminal cases [ PLD 1983 SC (AJ & K) 95]. In 

the instant case prosecution has no evidence to establish the 

alleged allegations against the appellant rather have been

IS



4

exonerated by inquiries officers as evident from the reports of 

the inquiries mentioned ibid. Appellant has filed service appeal 

against both the punishments and this Hon’ble Tribunal vide 

consolidated Judgment dated 17-01-2022 has set aside both the 

penalties and reinstated the appellant with all back benefits. 

Judgment of this Hon’ble Court in Service Appeal 

No.1405/2020 and 647/2019 are attached as Annexure / Rj-2.

6. That no reply has been submitted in response to Para No.6 & 7.

7. That no reply has been submitted by the answering respondents 

to Para No.8, 9 & 10 rather admitted the stance of the appellant.

8. That no proper reply has been submitted by the answering 

respondents in response to Para No. 11 to 15.

Grounds:

A: The reply to grounds of the appeal is incorrect, hence denied.

Section 16 of the Khyber Paklitunkhwa Civil Servant Act, 1973 

provides that a civil servant is liable for prescribed disciplinary action 

and penalties in accordance with prescribed procedure and not 
otherwise.

Rule 14 of KP Government Servant (E & D) Rules,2011 provide that 

receipt of inquiry report the competent authority shall examine the 

report and the relevant case material and determine;

on

Whether the inquiry has been conducted in accordance with 

•prescribed procedure/provisions of E & D Rules?

Whether charges have been proved?11.

In the instant case the penal authorities have not scrutinize the 

evidence on record, wherein all witnesses has categorically denied the 

involvement of appellant.
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Respondent No.3 has further violated the provision of rule 14 of E & 

D Rules and deprived the appellant deprived from the opportunity of 

confronting with those pieces of evidence which were apparently 

going against him/appellant.

Appellant was also deprived from opportunity of personal hearing as 

per provision of Rule 14(5) and Rule 15 of the E&D Rules, 2011.

Burden of proof on the prosecution to prove the charge.

The law in the country is still unchanged and is governed by law of Qanoon- 
e-Shahadat in Vogue and by virtue of the same, we have to see, that it is for 
the prosecution to establish the guilt of the person and if it fails to do so, the 
result is that benefit goes to the accused of the said failure.

If the allegation against the accused civil servant/employee is of serious 
nature and if he denies the same, a regular inquiry cannot be dispensed with. 
In such a case, the initial burden on the department to prove the charge, 
which cannot be done without producing evidence [1983 PEC (CS) 211 + 
1997 PLC(CS) 817 (S.C)+ 1997 SCMR 1543].'

Standard of proof. To be akin to one required in criminal cases.

It is significant that while referring to civil servant, who is being proceeded 
against under the Govt: Servant (Efficiency and Discipline) Rules the word 
“accused” has been used which indicates that the proceedings conducted by 
the inquiry officer are akin to a criminal trial [1996 SCMR 127], A person is 
presumed to be guilty of misconduct if evidence against him establishes his 
guilt. The use of the world “guilty” is indicative of the fact that the standard 
of proof should be akin to one required in criminal cases [ PLD 1983 SC (41 
&K)95].

Prosecution to stand on its legs to prove the alienations.

Accused is stated to be a favorite child of law and he is presumed to be 
innocent unless proved otherwise and the benefit of doubt always goes to 
the accused and not to the prosecution as it is for the prosecution to stand on 
its own legs by proving all allegations to the hilt against the accused. Mere 
conjectures and presumption, however strong, could not be made a ground
for removal from service of civil servant [1999 PEC (CS) 1332 (FST)].....
Unless and until prosecution proves accused guilty beyond any shadow of 
doubt, he would be considered innocent [1983 PEC (CS) 152 (FST)].

Re-instated employee would be entitled to back benefits as a matter of 
course unless employer is able to establish by cogent evidence that 
concerned employee had been gainfully employed elsewhere. In this respect, 
initial burden would lie upon the employer and not upon the employee to 
prove that such employee was gainfully employed during period of
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termination from his service. 2010 TD (Labour) 41.r-
V/

Civil servant who was dismissed from service -through arbitrary and 
whimsical action of the government functionaries and re instated through 
judicial order of Service Tribunal would have every right to recover arrears 
of salaries by way of back benefits due to them during the period of their 
dismissal and re instatement. It would be very unjust and harsh to deprive 
them of back benefits for the period for which they remained out of job 
without any fault on their part and were not gainfully employed during that 
period Supreme Court allowing their appeal and directing payment of 
back benefits to the appellant. 2006 T D (SERVICE) 551 (a).

Replies to grounds of appeal are mere reputation of facts/grounds which have 

already been responded. Appellant rely on grounds mentioned memo of 

appeal and would like to seek the permission of this Elonorabe Tribunal to 

advance/share grounds in rebuttal.

It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted by fe-instating the appellant on his original 

service with all back benefits.

Apbellant

Ashraf All Khattak
Advocate,
Supreme Court of Pakistan

Through

&

Ali Bakht Mughal
Advocate, Peshawar

Sadia Umar
Advocate, Peshawar

Dated: / 10/2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
V

Service Appeal No.3439/2021

Hidayat Ullah Constible No.98 Appellant.

Versus

The Inspector General of Police and others Respondents.

AFFIDAVIT

I, Hidayat Ullah, HC, Police Force Kohat do hereby solemny afhrm 

and declare on oath that the contents of the instant rejoinder are correct 

to the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Tribunal.

D E ENT

jV^maira Rehman AdvoC^ 
'(D^tMlQfnmissioner 

' Endst: fio^3370-75 

^ \0^
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The Regional Police Officer. Kchat 

. appeal (EX-CONSTABLE HIDAYAT ULUA.H NO. 3811
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Subject; -k

s i-.t •
/•■.r v".. ■ M

■ Memo: -
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-■

23.H.2019. •^'#5

m.m

5'-/EC dazed.- Kindly refer to your office Ends-: No

. It is submitted that the departmental ap.csa* s: the appsttant . 
agalrist punishment order vide OB No. 1392 dated 04.11 2019 may be 
considered on the groundjof forgiveness and apology of t£ie appellant please. ■
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OFFICE OFTlli:
INSlMilCrOU GKNKKAL ^F I*6tT<)lcl^ 1 

KIlYBERFAKHTUNiaiWA' ••
FES1IAWAR.V • Q

^ /20. dali:U I’c.-iliawiii' llicy f lip /2020. ^.r

ORDER ''-v

1 This order is hereby passed lo dispose of Revision Peiiliun untler Rule II-A of Khyber 
•PakhUinkhwa Police Rule-1975 (amended 20l4) submiUed by Ex-KC Ilidayjil IJII:ili No. H81. 'I’hc 

peliiioner was dismissed Irom service by Dislrlcl Police OlTicer, Kohal vide OB No. 1392, dated U4,l 1.2019 

■ on the following allegalions:- wI His conduct was mysterious and ill-reputed which was verified from secret source that he had 
contacts with criminals/notorious narcotics sellers/peddlers, and support/facililate them in 
social crimes.
Audio recording with conlucls <md lacililaiing criminals had been ubluincd and saved 
separately.
During his posting at PS Shakardara, Jie misbehaved with an applicant and insulted him 
iiniih* I’nlii'v' .Slallmi wliieli wir; iilsu viiiil i>ii iiurliit iiiediii. 'I he siiiiic lius Lleliiiiicd the image 
ol‘ Police.
On perusal of his service record he has ill reputation, and is u stigma on Police Department 
wherein he earing u lig lor, iiispi^- ol' may violations of good order and discipline, earned 
worst name to the entire Police Department.

(i)

(ii)

(iii)

i
Civ)S?;

I l-tis appeal was rejected by Regional Police UlTiecr, Kohut vide order iindsl: No. 2662/liC,

dated 18.02.2020.
Meeting oJ‘Appellate Board was held on 21.07.2020 wherein petitioner was heard in person.

%
During hearing petitioner denied the allegations leveled against him.

Tlie Boaixl decided that de-noyoentiuiry proceeding be conducted and the petitioner is hereby . ^

r.

re-instated In seryice.foi^j|^^i^^^f de-novp enquiry. The authority shall conduct proper regular enquiry, 
and decide the matter afresh oh the ^is of de-novo prudynUings. »

[< ;
This order is issued with the approval by the Competent Authority.

9 Ji?—-
\

DR. AHMED, rsiviM-M
Addiliudftrti^peelor (Jeneral of Police, 
Nlfej'^iRnyber Pukhtunkhwa, Peshawar.

Sd/-

w •••■;

No. fOUC'
J^ig/vA'^^opy of the above is forwarded

1./ Regional Police OlTicer, Kohat. One bervlc ^^e Fauji Mis.sal/Enquiry file and Memory
Card of the above named FC receivcd'vide yJnronice Memo: No. 4300/00, duledJ)JJJ5j2020 is7 -

1 ii:returned herewith for your olllee record.
2. District Police Olliccr, Kohal.
3. PSO to lGPA<.hyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
5. PA lo DlG/HQrs: Khyber Pukhlunkhwa, Peshawar.
6. PA to AlG/Legal, Khyber Pakh,tunkhwa, Peshawar.
7. OlTice Supdl: E-IV CPO Peshay/ar. j

w

i
A

/

/i
:>/ •'V

' A rfl! /!i' / ^ tKA.siiiF? ulijIqaR) r.sr
AlU/Osu blishmeni,’

Knr ln«niM*iMi-riwnwe.ji «>rD.

. 1

'T’ TT-rrry--
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

/___ /2020/PA dated Kohat theNo

ORDER
of Add!: Inspector General of Police HQre, 

Khyber Pakhtunkhwa order No. S/ 3334 /20 dated 11.08.2020. Ex-Constable 

Hidayat Ullah No. 881 is hereby re-instated in service only for the purpose of

donovo onqiiiry. \\

In pursuance

m
1
m

D ISTFfop'POtieETJF RC ER, 
KOHAT

S?oOB No.______
Dated S.<r^oS<l2020

/PA dated <^S'^&^_2020
No

Copy of above is submitted to the:-
Addl; Inspector General of Police, HQrs Peshawar w/r to his
office order No. quoted above, please.

Police Officer. Kohat w/r, to his office Endst: No.

1.

Regional
9108/EC dated 24.08.2020, please.
Line Officer/ Reader/ SRC/OHC /Pay Officer for necessary

2.

3.
action.

etlCE-OFRCER,
KOHAT

DIST



V

Office of the 
District Police Officer, 

Kohat
'DCLtecCS!Ss:S.jf2020

PT^^tpt.twaRY action

competent authority, am^of the enguirgLhave rendii^
Wn S81 (now reinstated for the p rf........ ............ .miiv under Khyher
Smukliwa Pohce Rule'll (Amendment 2014) as you have committed e

following acts/ofhissions.

m
msfeI

e.rnA'nrwrF.WT OF AT.T.TgGATlONS
in service vide

That you alter y™',, 3334/20 datedW/Addl: IGP HQrs ^reputed.
11.08.2020. Your conduct ^ave contacts

"rcSS ;'“Si—"2'
and support / facfflate *emm so^ c^-^^^^^^
In the above context, obtained and saved
facilitating the criminals has Deen od

i.

Is-
iI
li ii.

separate. , , , poKce station Shakardara

"also defamed the you m'eTreputed, a

“t^^ar klrd^p=t3^^^^ bad name to the

iii. *

M
iv.

entire department.

appointed as enquiry officer T opportunity of he^g to
provision of the Police finriines and make, within twenty five days ofIrsf - .a..,
appropriate action the proceeding on the date,

and place fixed by the enquiry officer.

2.

time

ICER,DIST
kohat

dated_^Xr^£^/2020.
Copy of above is forwarded to.- 
SDpL_Saddar__Ko^- For denovo 
against the accused under the rules ibid.

Constables The accused 
Enquiry officer, on the date, time 
officer, for the purpose of enquiry proceeding .

No.6 departmental proceeding
1.

: is directed to appear before the 
and place fixed by the enquiry2.

Hi



. . OFFICE OF THE
DY; SUPERINTENDENT OF POLICE 

' ‘ SADDAR CIRCLE KOHAT
Ei-nait:dspsaddarkl@gmail.com Phone:0922-9260120

■'i

/

Dated:3<5'/09/2020No. 7^<C>/PA

The Districl Police Officer, 
Kohat.

To,

PENOVO ENQUIRYSubject:

Enclosed please find a finding report in 

enquiry against Constable Hidayat tniah Wo. 
881 is sent herewith for j^our worth perusal

and further orders.

Memo:
1

flu—m
SANOBAR SHAH 

Sub; Divisional Police Officer 
Saddar Circle, Kohat 

(Enquiry Officer)

SS).End:

V

mailto:dspsaddarkl@gmail.com


nATR OF ENLISTMENT

HRTAIL OF GOOD & BAD 

ENTRIES

/
Good Entries

MajorMinor
Bad Entries

i That you after your re-instatement m service 
vide W/Addl: IGP HQrs Peshawar Order No S/ 
3334/20 dated 11.08.2020. Your conduct is 
mysterious and ill-reputed. It was observed from 
secret source that you have contacts with 
criminals / notorious narcotics seUers / peddlers, 
and support / facilitate them in social crimes.

. above context, audio recordmg with 
and facilitating the criminals has been

~AI .I .Kr.ATldNR IPUC Flag A1

In the11. mcontacts
obtained and saved separate.

while posted at
Shakardara misbehaved 
insulted him inside Police station. In this regard a

social media which also

Police station 
with applicant andYou111.

video was viral on 
defamed the image of Police department 
iv On perusal of your service record you 
reputed, a stigma on Police department and 
earned bad name to the entire department.

are ill
!

Issued and served upon the defaulter oftoal and 
.qnPQ Saddar. Kohat was appointed as Enquiry
Officer.______
The Enquiry Officer . .
enquiry and submit his finding report an ^ 
exonerated from the charg^leyeled against him.

PHAROE STATEMENT
op at t.rpaTTONS fFlagm 
and WRITTEN REPLY fFlag 01 
finding / RECOMMENDATION 
OF ENQUIRY OFFICER fFlag ^

conducted departmental

NilFTNAT. SHOW PAUSE NOTICE

Submitted for favor of perusal

w/dpoVqhat

. J

/i



W
OFFICE OF THE 

DISTRICT POLICE OFFICER, 
KOHAT

Tel: 0922-9260116 Fax 9260125 

^J^//>-J2020
/PA Dated

ORDER
onstable Hidayat Ullah No. 98 heard

. The /The accused ^^,3 through
persona,. In ordedy 7;" ^ P-eedings V repod hence, the

;.ndersigned is not sahshed 3^ operations Kohat is..

re enquiry proceedings

I

enquiry report are set aside a
nquiry officer and directed to conclude the

appointed as e 

v/ithln^tipu!ated period. 

(Encl>(__2-D )

petTCeOFFiCER.
KOHAT^iyX.DISTl

I



L' \
OFFICE OF THE

SUPERINTENDENT OF POLICE 
INVESTIGATION, HANGU

DU2S-C23Ua7
0925-622887

OlticL- T«ilu:
Office Fax:
Email:$pinvestigationhangu€*vahoD.com

The Regional Police Officer, 
Kohat Region Kohat

To

/ /Inv: dated Hangu the_ /2020.No.

DEPARTMENTAL ENOUIRT AGAINST EX-CONSTABLE 

HIPAYAT ULLAH NO. 88L
Subject:

Memorandum:
Kindly i-L-fur Lu your uRicu EndyL: Nu. 20/EC dulud U1.01.2U2U, Endst: 

Wy/F.C datPd 15.01.2020 and F.nd.sO No. 2010-14/FC dah'd 00.02.2020 on thn rase

noted above in the subject.
No.

Departmental Enquiry conducted against Ex- Constable Hidayat
pagesUUah No. 881, finding report along with enquiry documents containing----23

is submitted herewith for further necessary action please.

01End: Service Roil 
Fujji Missal 
Enquiry File (New/old) 
Memory Card , =

01
01
01

Superintendent of Police, 
' Investigation, Hangu.

/202Q./f/.y /Inv: dated Hangu the.
Copy of the above is submitted to the Distinct Police Officer, Kohat

for favour of informatij;«?r*®^^r to his.oface Letter No. 40/OHC dated 29.01.2020 please.

No.

n
ent'of Police,Super inti 

inyestigatibn, Han^.'' '

>



__

^nnmviv AGAINST KX-CONSTABLE HIDAY^ 

-■ mr AW wn.RSl ^STRICT POLICE. KOH^
tm>(W

«r. 5(
SS5{J

•tePas enquiry officer vide order of
datedUndersigned was appointed 

.n,„W »..».» ■>»„,.3.c«o”-»"Hidt;r,si' «A... v«
issued charge sheet

01.

Mm
leveled against . ui

iptter defaulter Police Constable was menfone , d following allegations.
I
{

along with summa

f, r^^ you ay*en youn
wnr<! Pf»<;hnwar Ordar No. W uuceu*

' conduct is mysterious and ill-reputed. 
j^m secret source that you have contacts 
■glorious narcotics sellers / peddlers, and support / /actuate

■'!

■your
•5 n-

them in social crimes.
//ic? eihnt/c mnlrxl; ftiirlin

the criminals has been

1* rrrordinrj nnth contact.’^ nncl 
obtained and savedli. In

■ facilitating

Hi VouZme posted at Police Station Shalcardara

■ rj= ~
Police' deportment and earned bad name to the entire 

department.

■ -.■ -t

on

By the allegations above, Charge Sheet was duly served upon

statement

I
02.
defaulter

crintlnal
rr/l-pTndr a"r:oTh"s previous record is also round clear
(?;ialrmrnl altnrhrti).

summoned, duly interviewed 
him nnd stntccl thatdefaulter Police Constable was

who negolecl ll.e oven,11 nllegnlions disciplined

the competent authority (appeal order attached).

03.

I

• :.
recordedscrutinizing the facts, written statements were

inc in their statements that the,For
nFr' DBS and Beat officer statingXdons ieflTagainst defaulter Police Constable co^ .

and further strict supe,-vision is underway, .n th.s regortl

04.i •
i

f:;
prove
(Statements attaclicd).

ciders,^Upon perusal of statements recorded from area
defaulter PoUce Constable has no links

In the area (Statements attached).

y05.
■!

reflected that 
]^i<»up but he is a peace loving person

li
i

mmWMm
!
1

,s\l
r



As far as the 'allegations vide serial No.iii are cnncemf'd. 
upijIiuujiL MulJuahir gurcshi s/o Niyaz Gul r/o incharge NADl^ olllce 
Shakafdara recorded in his written statement that he has patched up 

m.ill.rr wilh M i il lammnd Riyasi.iL vfo Miunwuli and now, upplicuiiL 
does not want to talte further any action against defaulter Police 
Conslnblc who is not involved in the case (Statements attached).

In ^the light of the above enquiry conducted, undersigned is of ■ ■
the opinion that Constable Hidayat Ullah.No.881 is recommended to be > 
exonerated from the charges framed against him. . v

All related documents are enclosed with the enquiry file.

Submitted please

06.

IIm-

07.

Police Officer 
Saddar Circle, Kohiat 

(Enquiry Officer)

Sub: Di

Q'-V-
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RFFORg trie kHYBER PAKHtUNKHWA SERVICE TRIBUNAL PESHAWAg

Service Appeal No, 647/2019

•• If
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P: 17.05.2019
17.01.2022

Date of Institution 

Date of Peeisioh
';V^

■V

;>■! nr r;-\y

Hidayat Uliah LHC No. 881 -Operation Staff Karak Police Takht-e-Nusrati. 7
(Appellant)

. VERSUS
/ Inspector General of Khyber Pakhtunkhwa Police Peshawar and^others.

(Respondents)

Ashraf A!i Khattak, 
Advocate For Appellant

•i
Muhammad Adeel Butt, 
Additional Advocate General For respondents

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 
ATIQ-UR-REHM^NnXfAZIR

i
I
3
i

-■ I- n"
■i JUDGMENT

atto-UR-RFHMAN WAZIR MEMBER (E):- This Single judgment shall

his connected Service Appealdispose of the instant service. appeal as well as 

bearing No. 1405/2020 titled "Hidayat Ullah Versus Inspector General of Khyber 

Pakhtunkhwa Police Peshawar and others" as common question of law and facts

m

I

are involved therein.

5
I■ Brief facts of the case.are that the appellant has impugned two adverse 

his separate service appeals. Vide impugned order dated 26-02-2019, 

punishment of reduction from higher stage to lower stage in the same time scale

02. tI;!■
orders in

7!

of pay for the period of three years has been imposed upon the appellant, which

reduced:-to twcr years by. the appellate authority, whereas in another .case,

reversion from the rank of

RSTK.r-
;

was

^^Aiulu^^.r^ vid^ impugned order dated 17-10-2019 the penalty of TT

I'•'VftfS'''''■
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•• - ... - LHC to the substantive rank of Foot Constable, which was also challenged by the

appellant vide his^ejpartmental appeal,, which , was not responded, hence the 

appellant filed separate service appeals with/respect to both the issues with 

prayers that the impugned orders may be set aside, and the appellant may be 

restored to his old position as before and the order of punishments may be set

aside

Learned counsel for the appellant has contended that the-allegations 

leveled against the appellant were never practiced by the appellant and always 

earned good'name for the department; that It is settled principle of natural justice 

that one should not be condemned unheard but in case of the appeliant .no 

. inquiry was conducted; that punishment awarded to the appellant of time scale is , 

neither in the list of relevant rules nor in E&D Rules; that the appellant was 

penalized ^th'e basis of discreet inquiry., which is not supported by any rule or 
lai'vrfh^the appellant was not afforded opportunity to be heard in person, hence. 

the appellant was condemned unheard; that'nothing has been proved against the 

appellant and the appellant was penalized on the basis of presumptions.

03..

f

Learned Additional Advocate General, for the respondents has contended 

that on the one hand the appellant had indulged himself in illegal activities, 

misused his authority for personal gains and-was found ill reputed. On the other 

hand, the appellant was found involved having links witli notorious criminal 

gangs, therefore he was served with showcause notice separately in both cases; 

that reply of the. showcause notices was found un-satisfactory, hence he was 

awarded with the punishments from time to time but the appellant did not mend 

his way; that his service record is full of bad entries and he is not willing to abide 

by law and rule and has always displayed to be a disobedient subordinate.

04.

We have heard'learned counsel for the parties and. have perused the05.

record.

S'k • t.- 'i !' 
.St «
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6uld suggek the appellant was awards rnajor punishment

. was
Record w06.

f'--
bf reduction in time.:,scate for a period of three years, but regular inquiry

awarded through summary’ proceedings, 

cannot be awarded through

■

dispensed- with and the penaityrwas

which however is iliegai, as major punishment Cc

also noted that such penalty is not available in the
summary proceedings. It was

of penalties Jn ;Police,Rules, 1975; hence, the penalty so awarded is illegal.
list

second punishment of reversion from rank of LHC to the substantive ranks of 

also awarded to the appellant through summery proceedings,
The

Foot Gonst^ble was

be imposed in case of summary 

awarded through

which.too was illegal as minor penalty can

but in'the instant case,, major punishment wasproceeding 

summary proceedings, which too is illegal.
/

/
Keeping in view the position explained above, the instant appeal as well 

as the connected service-appeal are accepted. iTi^^ied order dated _26-0^ 

2019 and 17-10-2019 are set aside. Respondents however are at liberty, to

proceed the

opportunity of defense. Parties are left to bear their own 

to record room.

07.

appellant under Genera! Proceedings by providing him appropriate

cbsts. File be consigned

■ \

to record.room.

■announced
17.01.2022

V

• \

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

sell
(AHMTO^LTAN TAREEN) 

CHAIRMAN

■r> *'■ .-I ' f. *'-V

Service Tribunal^ " •t;
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■ 17.01.2022
■'•' '': ■

y Learned cQuns^ the; appellant present. Mr. Ad,^l '

.Additional; Advocate General for , respondent present. Arguments 

heard and record perused.
I

.. Vide our detailed judgment-of today, placed. on file of service- 

appeal bearing No., 647/2019 titled "Hidayat Ullah Versus -Inspector 

General of Khyber Pakhtunkhwa Police Peshawar and others", 

appeal_-is accepted. The impugned, order dated 26-02-2019 and. 17-10- 

2019 are set aside.. Respondents however-are at liberty to proceed the 

-appellant under General Proceedings, by providing him appropriate, 

opportunity-of defense. Parties are left to bear their own costs. File be 

-consignedto record room.

the, instant

\
‘ '•gANNOUNCED

. 17.01.2022
I-
1 •-

. 'I

Q ^1

(ATIQ-UR-REHMAN WAZIR) 
. MEMBER (E)

—I,.---------s.

(AHMAD SULTAN TAREEN) 
■ CHAIRMAN
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WAKALATNAMA4

IV"T:
IN THE COURT OF S € ( V il C U I W n A

^sKixk^a.^ lK\\ P. \/^ Appellant(s)/Pelitionev(s)

ERSUS
A

Pespondenl.(s)

Mr do hereby appointMr All BakhtMSgSTAdW^i^nDiifr^^ In (L above
mentioned case, to do all or any of the following acts, deeds and things

I/We

1. TothisTonrPT"l'‘"‘‘,^'"'“‘w°'u"’®^'"' "^e'^tioned case in
any other proLedings"arising om olrcrn'lctd tirerewiSr'''

To sign, verify and file or withdraw all proceedings petitions 
appeals, affidavits and applications for compromise o° withdrawal 
01 for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said ease at all its stages

3. To receive payment of, and i 
be or become due and 
proceedings.

receipts for, all moneys that may 
payable to us during the course of
issue

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
ot the agreed fee remains unpaid. '

In wifoess whereof I/We have signed this Wakalat Nama

a.

to

Attested & Accepted by
Signatur/dT^Exccutaiits

'All Bakht Mughal
Advocate,
District Courts, Peshawar
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WAKALAT NAMA4

W\ \OiA v]JV-Y1/1' cIN THE COURT OF

Vk K \ fV AppeIlcmt(s)/Petitioner(s)

VERSUS

/!>-QOM M

Respondenl(s)

i/we n
Miss. Sadia Umar Advocate, D

J ___do hereby appoint
'eshawar in the above 

mentioned case, to do all or any of the following acts, deeds and things.
istrict Courts,

1. To appear, act and plead for me/us in the above mentioned 
this Court/1 ribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. lo sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable lo us during the course of 
proceedings.

case m

I

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this

a.

Attested & Accepted by
Signaiurc of Executants

Sadia Umar
Advocate,
District Courts, Peshawar

Vj
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Service Appeal No. '647/2019 •' '■, ^.-•

• 17.05.2019Date of Institution 

bate of Decision 17.01.2022
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5..' • c-

. -.-A--<■-

Hidayat Uliah LHC. No'. 881 Operation Staff Karak Police Takht-e-Nusrati.^^
' .... - (Appellant)

VERSUS

General.of Khyber Pakhtunkhwa Police Peshawar and others.Inspector (Respondents)

Ashraf Ali Khattak; 
Advocate . For Appellant

Muhammad AdeelButt, 
Additional Advocate General For respondents

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 
ATIQ-UR-REHM$N'A/fffelR

■

! n
IlibGMENT

Rt=HMAN WAZIR MEMBER CEl:- This single judgment shall

his connected Service Appeal

ATIO-UR-

dispose of the instant service. appeal as well , as

1405/2020 titled "Hidayat Ultah Versus Inspector Genera! of Khyber
bearing No.' J 

Pakhtunkhwa Police Peshawar and others"'as
1

common question of law and facts “i

1
are involved therein.

Brief facts of the case.are that the appellant has impugned two adverse 

separate service appeais. Vide impugned order dated 26-02-2019, 

punishment of reduction from higher stage to lower stage in the same time scale 

of pay for the period of three years has been imposed upon the appellant

102. t

orders in his

/which
rSTE.r-

reducedrtd: iwa yea^ by, the appellate authority, whereas in another- case, 

dated 17-10-2019 the penalty of reversion from the rank pf
was

^•^^^^-.r' vide impugned order
i
( .



\
I
)

} kH^ . V /#;
■

(f

ib .r..--

■i, ■

- iHCtp the substantive rank of Hoot Constable, which was also challenged by the
i--.

appellants vide'^his'^eRardnehtal apBeal,,:vyhich^w not responded, hence the
rh :
appellant filed ;separate service appeals wjth.fespect to .both the. issues with

be set aside, and the appellant may beprayers thk the impugned orders may 

restored to. his old position as

^ aside. '

before and the order of punishments, may be .'set

03. ' .bebrned-counsel. for the appellant has contended that the■ allegations

leveled againststhe appellant .were never practiced by the appellant and always 

earned good'.name for the department; that it is settled principle of natural justice 

should not be condemned unheard but in case of the appellant .no 

inquiry was conducted;, that punishment awarded to the appellant of time scale is.

that one

neither in the . list of relevant rules nor in E&D Rules; that the appellant was

of discreet inquiry, which is not suppbrted by any rule or

, hence.

penalized oj>tffe basis

Appellant was not afforded opportunity to be heard in personf
the appellant was condemned unheard; thafnothing has been proved against the‘f

appellant and the appellant was penalized on the basis of presumptions.

04. Learned Additional Advocate-General, for the respondents has contended 

hand the appellant had indulged himself in illegal activities.that on the one

.misused his authority for personal g^ins apd was found ill reputed. On the other

found involved having links with notorious criminal 

served with showcause notice separately in both cases;

found un-satisfactory, hence he was

hand, the appellant was 

gangs, therefore he vyas I.

that reply of the . showcause notice^ was 

awarded with the punishments from time to time but the' appellant did, not mend

his way; that his service record is full of bad entries and he is not willing to abide 

by law and rule and has always displayed, to be a disobedient subWdinate.

have heard'learned , counsel for the parties and, have perused the
\:rr^r^:T

05. We

record.

r -v .i ?-• f.?
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ifebra wauld- sug^sttfeappellant- vvas avyarded with fiiajor punishment 

in tima^le for a period bf, three years, but reguiar inquiry was

awarded through summary proceedings, 

cannot be awarded through

06.

. ■ J.. 'Of reduction ■

-dispensed With and-the penalty: was
f however is illegal/as m^or^ punishmentwhich

summary-proceedings. It. was also noted that such penalty is not available in the ,V .•

awarded is illegal.list of penalties in ;Police-Rules, 1975; . hence, the penalty so

ishment of reversion from rank of LHC to the substantive ranks of 

also awarded to the appellant through summeiy proceedings,

be imposed in case of summsfY 

awarded through

The secorid pun 

Foot Gdnsfeble. was 

which , tod was

proceeding' but in -the instant 

summary proceedings,..which too is illegal.

illegal as minor penalty can

case, major punishment was

explained above, the instant appeal as well 

accepted. Thejnipugned oi'd.er dated 26-02- 

however are at liberty, to 

him appropriate

left to bear their own costs. File be consigned

Keeping in view the position 

as the connected service-appeal are 

2019 and 17-10-2019 are set aside. Respondents

07.

proceed the appellant under General Proceedings by providing

opportunity of defense. Parties are K 

to record room. ♦

to record.room.

■announced . 
17.01.2022

\o \

(ATIQ-UR-REHMAN WAZIR) 
MEMB.ER (E)sultan TAREEN)(AHN

CHAIRMAN

Kjiy ti rii:; li \y 3.
Service Tribun^
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ORDER:.
iea^nSilGpgeLfor; the: appellantijres^rt Mr. MBI^mrfi^J Ad^l"

i '
lAdditighgl- Advocate General 'for , respondent present. Arguments 

heafd-iand record perused. j

■ vVide our. detailed judgment - of today, placed. on file of service - 

appeal' bearing No... 647/2019 titled "Hidayat Ullah Versus -Inspector 

General of Khyber Pakhtunkhwa Police Peshawar and others", the instant
'.7 ■ '■

.appeaL.rs accepted. The impugned; order dated 26-02-2019 and.l7.-10- 

20.19. .are set-aside.. Respondents however. are-at liberb/ to proceed .the
^ - ■''•7 ■

-appellant; under General Proceedings, by providing him appropriate,

. opportunity;of'defense. Parties are left to bear their own costs. File be 

consigned to record room. .

II
f ■ J

ANNOUNCED
17.01.2022 '

1
;

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

I(AHMAD SULTAN TAREEN) 
CHAIRMAN 1.^
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