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-06.02.2023 ’ . Learned counsel for the appellanth present. Muhammad
- Adeel But, Learned Additional Advocate ‘General for the

~ respondents present.

Learned counsel for the appellant requested for
adjournment in order to prepare the brief. Last chance is

given. To come up for arguments on 15.02.2023 before D.B.

: £
(FareeRaPaul) . (Rozina Rehman)
Member (E) ‘ ‘ Member (J)
13.62.2023 * Learned counsel for the appellant present. Mr. Naseer-ud-1in

Shah, Assistant Advocate General Yor the respondents present.

Member copy ol the appeal is not available, therefore, learned

S counsel for the appellant request#d for adjournment to submit the
A Y. o - . .. ;, : ’ ! &
) ¥ g L L . . I ’
, 8 :ﬁ»ﬁ same. Adioumment 1s granted w him for providing Member copy
3 iy | - B
g (;Z belore the next date. To come: ap for arguments on 14.04.2023
g-’ - Q belore the D3

(Farccha Paut) o N (Salah-ud-Dim)
Maember(l:) : ~ Member (J) -




| 20107.2022 Proper Bench is not available, therefore, case is adjourned

to 19.10.2022 for the same as before.

&

eadér

19.10.2022 Learned counsel for the appellant present. Mr. Arif Saleem,

Steno - alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate

General for the resppnclents present. | |
Learned counsél for the appéliant submitted rejoinder, copy of

which handed over, to learned Assistant Advoicate Geperaﬂ, who

sought adjournment "von the ground that he has not gone through the

same. Adjoysned. To. come up for arguments on 28.11.2022 before the

4y
(Mian Muhammad) (Salah-Ud-Din)
Member (E) . - Member (J)

LA ' : ' SN




24.02.2022

25.03.2022

13.05.2022

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to |
25.03.2022 for the same as before.

@

Readér

Appellant in person present. Mr. Kabirullah Khattak, Addl: AG

alongwith Mr. Arif Saleem, Steno for respondents present.

Written reply/comments on behalf of respondents not
submitted. Representative of the respondents seeks time to
submit the same on the next date. Adjourned. To come up for
written reply/comments on 13.05.2022 before S.B

*

(MIAN MUHAMMAD)
MEMBER(E)

Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG for the respondents

present.

Respondents have submitted reply/comments.
Piaced on file. To come up for arguments on 20.07.2022
before the D.B. The appellant may submit rejoinder within a

fortnight, if so advised. Q

Chairman



122.10.2021

Hidayat Uliah 3439/2021

Learned Counsel for the appellant present. Prellmmary

: arguments heard

Learned counsel for the appellant argued that the appellant is
aggrreved of the. |mpugned order dated 24.11.2020 whereby minor

~pe_nalty of “censure” was awarded to the appellant and intervening

period was treated - as “unauthorized leave without pay”. The
appellant preferred departmental appeal to the appellate authority

“on 15.12.2020. His departmental appeal was however, rejected vide

appellate order date 04.02.2021 where-after the service appeal was
submitted in the Service Tribunal on 02.3.2021. It was contended

that the authority has not treated the appellant in accordance with-

law, rules and policy and has acted in violation of Article 3 and 4 of

the Constitution. The appellant has been condemned unheard and

deprived of the right of personal hearing.
Points raised need consideration. The appeal is admitted to

'regular hearing, subject to all just and legal objections including

& PrOC%”

limitation. The appellant is directed to deposit security and process
fee within 10 days. Thereafter, notices be issued to the respondents

for submission of written reply/comments in- office within 10 days

F@ftet receipt of notices, posrtively If the written reply/comments are

not submitted within the stipulated time or extensron of time is not
sought, the office shall submit the- file with a report of non-
compliance. File to come up for arguments on 24.02.2_022 before the

D.B.

(Mian Muhammad)
~Member(E)




21.10.2021

Appellant alongwith his counsel present. |

|

Due to paucity of time préliminary ‘argurfnentS'couid not. be

heard. Adjourned. To come up for prelimina

S.Bon 22.10.2021.

ryi/ hearing before the
I

i

(MIAN MUHAMMAD)
MEMBER (E) =
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FORM OF ORDER SHEET
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Case No.-

|'S.No." | Date of order

proceedings

Order or other proceedings with signature of judge

2

3

1- | 08/03/2021

24.05.2021

defun

- as be

07.09.2021

The appeal of Mr. Hidaytullah resubmitted today by Mr. Ashraf Ali

the -Worthy Chairman for proper order please.

up there on l\i@

-~

CHAIRMAN

Notice be issued to appellant and his learned counsel
for the next date. To come up for preliminagy-RQearing on

21.10.2021 before S.B.

‘(Mian M'uhammad)
Member(E)

Khattak Advocate may be entered in the Institution Register and put up to ‘

RECR TR 02 | 4

This case is entrusted to S. Bench for preliminary hearing to be put

Due -to demise of the Worthy Chairman the Tribunal i

ct, tAherefore, case is adjourned to 07.09.-202-1 for the same
fore. _ )
Rﬁr
“None is present for the appeliant.

00— 1
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The appeal of Mr. Hidayatullah constable no. 881 Police Force Kohat received today i.e. on

©02/03/2021 is incomplete on the following score which is returned to|l the counsel for the

appellant for completion and resubmission within 15 days.

“1- "Page no. 25 and 35 of the appeal are illegible which may be replaced by légible/better
one.

Y- i

No. 553 /ST, | '

pt. 3 Jo 3 /2021

REGISTRARY

SERVICE TI]RIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Ashraf Ali Khattak

Adv. High Court Peshawar.

-
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BL:FOR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. SERVICE APPEAL No._____ /2021 "

\

Hidayat Ullah
Constable No.881,
Police Force, Kohat.

........................................................................... Appellant

The Regional Police Officer,
Kohat Region Kohat and others

et eeesesvevesesssssecasresesssessneatetarsstesonenteanarisesrernres Respondents

ESNo. |- . Description-of Documentsic.
L. Memo of Service Appeal with affidavnt

T aDate - ||s ARnexures

A 2 Copies of Commendations certificate A
' 3 Copy of Naglemad No. 15 dated 10-10- B
i 2019 .
4 Copy of order OB No. 1249 dated 17- C
: 10-2019
5. Copy of service appeal D \q_-gl
Copy of dismissal from service of DPO )
6. Kohat Order OB No. 1392 dated 04-11- E -
2019 2~ 33
Copy of order No. 2662 dated 18-.

Copy of re-instatement order of
appellant for the purpose of - —
3. inquiry, charge sheet, statement of G 33 -—L\\
allegations, reply of the appellant - o ‘

and abstract from inquiry report.

Copy of impugned order of

9. respondent No.2 dated 24-11-2020 H L\l
10. Copy of departmental appeal i U= =
Copy of impugned final order o )

11. dated 04-02-2021 J L\ 6 -

12. |7 Raner

13. Wakalat Nama. ~ . L‘ 1
Peftitioner —

Through : ‘ _)\,’\_/5‘\“
R - - Ashraf Ali Khattak.

Advocate,

Supreme Court of Pakistan

Dated_ /__ /2021
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+  BEFOR THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
SERVICE APPEAL No-223 5021

Khyber Palditukhwa
Service Trivunal

Hid t Ullah : Diary No. ﬂk
idayat Ulla
Constable No.881, Da OZ/Z 3[ ZOQJ

Police Force, Kohat.

................................... Appellant
Versus
1. The Regional Police Officer,
Kohat Region Kohat.
2. The District Police Ofﬁcer
Kohat. o
......................................................... Respondents

Service Appeal under Section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974 against the impugned Finél order of the respondent
No.1 End: No.1600/EC, dated Kohat the 04-02-2021, wherein he rejected
the departmental appeal of the appellant preferred against the order
passed by respondeht NQ.Z vidé OB No.823 dated 24-11-2020, wherein he

e

awarded minor punishment of censure and the intervening period was

treated as unauthorized leave.

ey

l*:ledto-dag,raver in Appeal:-

R o
CgZistrar
03 I-;,w On acceptace of the instant service appeal, this Hon’ble Tribunal may

graciously be pleased to:-

1. Declare the impugned order of the respondent No.l End:
No.1600/EC, dated Kohat the 04-02-2021 and impugned order of
respondent No.2 vide OB No.823 dated 24-11-2020 as illegal, unlawful

and without lawful authority:

2. Set aside both the impugned orders and re-instate the éppellant__with.

all back benefits including the counting of intervening period as

period on active duty.

| u‘-k“bkwxo‘ |
‘b-—o\ﬁ&\bﬂgﬁﬁwe
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. 3. Any other rellef deemed am)roprlate m the cn‘cumstances of the case -

not snecd‘icallv asked for may also be graciously granted

- Respectfully Sheweth,

The concise facts giving r1se to the present Service Appeal are as under -

1. That appellant is the employee of police force, Kohat. He has long
service standing at his credit. He has been awarded numerous
Commendation Certificates for his extra ordinary and brave services |

beyond the call of his duty (Annexure- -A).

2. That appellant was proceeded against departmentally for certain false
allegations and was awarded punishment with confinement in quarter

guard for fifteen (15) days vide Naqlemad No. 15 dated 10-10-2019
(Annexure-B)

3. That later on appellant was again proceeded on the same set of
allegations and was awarded_penalty of reduction in rank from the
substantive rank of LHC to the rank of Foot Constable vide order OB
No. 1249 dated 17-10-2019 and that too during confinement period

(Annexure-C).

4, That being aggrieved frorn the aforesaid cited order, appellant filed
departmental appeal before respondent No.1 which Was not decided
within statutory period therefore, appellant filed service appeal before
the Hon’ble Khyber Pakhtankhwa Service Tribunal wh1ch has been

pendlng adjudication (Annexure- D) !

5. That respondent No.2 again forced the appell:int to undergo
departmental proceedings on the same set of allegiatlons and after
slipshod summary proceedings awarded appellant major penalty of

» d1sm1ssal from service vide DPO Kohat Order OB No. 1392 dated 04-

11-2019 (Annexure-E).




10.

11.

12.

©)

That being aggrieved from the order cited above; appellant submitted
departmental appeal before respondent No.1 but the same was also

rejected vide order No 2662 dated 18-02-2020 (Annexure F).

That being aggrieved from the order No. 2662 dated 18-02-2020 of the
worthy respondent No.1, appellant preferred revision petition before
the worthy Inspector General, Khyber Pakhtunkhwa under rule 11-A
of the Khyber Pakhtunkhwa Police Rules, 1975.

That respondent No.1 (worthy Inspector General, Khyber
Pakhtunkhwa) placed the revision petition before the Revision Board
and after exaniining the faets and circumstances of hppellan‘t’s case
reached to the conelusion thet appellant is rrrnocent and the charged
leveled against him are totally baseless therefore, “appellant was
reinstated vide order No. $/3335-3341/20 dated 11-08-2020,
however, the competent authority was directed to conduct proper
regular inquiry and decide the matter of afresh on the basis of denovo

proceedings (Annexure-G).

That in pursuance of the order of the worthy Addl. Insf)ector General,
Khyber Pakhtunkhwa appellant was reinstated for the purpose of
denovo inquiry vide order dated 25-08-2020. Appellant assumed his
charge of duties on 27-08-2020.

That the competent authority in pursuance of the afdre cited order
(worthy DPO, Kohat) initiated denovo proceedings and served the

appellant with charge sheet and statement of allegations dated 25- 08-
2020.

That inquiry was conducted and appellant was proved mnocent of the

whole of the charges. -

That it is pertinent to mention here that the worthy DPO, Kohat being

not satisfied with the recommendations of the inquiry officer again




0

N
A

13.

14.

15,

16.

appointed another inquiry officer for conducting second inquiry on the

same set of allegations.

That appellant was again proved innocent and the Whole of theA
charges were declared by the i inquiry officer as baseless and concocted

and recommended that appellant be reinstated with all back benefits.

That in spite of the recommendation of both the inquiry officers as
discussed above, the worthy DPO, Kohat without serving the appellant'
with any sort of show cause notice upon the appe!l!,ant imposed a

minor penalty of censure and warned to be careful in future vide order

- No. 5905-08 dated 24-11-2020. Appellant was reinstated in service

and the intervening period was treated as unauthorized leave without

pay (Annexure-H).

- That being aggrieved from the aforesaid order appellant preferred

depattmental appeal before the respondent No.2 (Annexure-I) Wthh
is now been rejected vide order dated 04-02 -2021 (Annexure-J).

That appellant now being-aggrieved of the both the im]é)ugned orders
of respondent_No.l End: No.1600/EC, dated Kohat the 04-02-
2021 and impugned order of respondent No.2 vide' OB No.823
dated 24-11-2020 files the instant Service Appeal inter aha on the

following grounds,

That the penal authority has not treated the appellant in accordance

with law, rules and policy. on the subject and acted in violation of

. Article 4 of the Constitution of Pakistan,1973. Moreover the act of the
alc s

respondents amounts to explmtatlons which is the v1olat10n of Article

3 _of the Constitution, 1973. Appellant has been subjected to
continuous harassment. He was subjected to undergo continuous
departmental proceedings on the same subject matter. Appellant was
exonerated by two consecutive inquiries from all the charges leveled

against him, but the penal authority ignored the recommendations of

the inquiry officer and awarded punishment to the extent of Censure




B.

C.

D.

E.

F.

and treating the interval period in between the dismissal and re-

instatement as leave w1thout pay, which has caused huge financial loss :

to the appellant
That appellant has been subjected to numerous continuous
departmental inquiries on the same set of accusation which is against

- the well known principle of law “Double Jeopardy” émd against the

spirit and prov1snon of Article 13 of the Constitution of Paklstan 1973

« et L e =
s SCasat s S
|

That section 16 of the Civil Servant Act, 1973 provide that every civil

servant is liable for prescribed disciplinary action in accordance with

prescribed procedure. In the instant case no prescribed procedure has

been adopted therefore the 1mpugned penal order is nulllty in the eyed

of law and liable to be set aside.

That number of departmental inquiries were conducted by the
respondents, but prosecution failed to bring an iota of evidence against
the appellant to substantiate their baseless accusation/allegations even
in spite of the fact that appellant was not associated w1th inquiry
proceedings and even was not confronted with accusatlon Final show
cause was not served and no. inquiry report was provided, which is
mandatory in nature and spirit and the denial thereof is tv,lhe denial of
justice, fair play and equity;:

That appellant has been condemned unheard being depfived of the

right personal hearing.

Vo

Accused is stated to be a favorite child of law and he is presumed to
be innocent unless proved otherwise and the benefit of doubt always

goes to the accused and not to the prosecution as it 'is for the

- prosecution to stand on its own legs by proving all allegétions to the

hilt against the accused. Mere conjectures and presumption, however

A f
strong, could not be made a ground for removal from service of civil
1

servant [1999 PLC (CS) 1332 (FST)]..... Unless and until pi;osecution_




proves accused- gu1lty beyond any shadow of doubt he would be

considered innocent [1983 PLC (CS) 152 (FST)]. |

‘That Re-instated employee would be entitled to back benefits as a

matter of course unless employer is able to éstablish by cogent
evidence that concerned: employee had been gainfully employed
clsewhere. In this respect, initial burden would lie upon the employer
and not upon the employee to prove that such emplc)y:ee was gainfully
employed during period of termination from his service. 2010 TD
(Labour) 41. ' | -

That Civil servant who was dismissed from service through arbitrary

and whimsical action of the government functionaries and re instated
through judicial order of Service Tribunal would have every right to
recover arrears of salaries by way of back benefits due to them during
the period of their dismissal and re instatement. It wbuld be very
unjust and harsh"to deprive them of back benefits for the period for
which they remained out Aqf job without any fault on their part and
were not gainfully'employed during that period...... Supreme Court
allowing their appeal aﬁd directing payment of back beneﬁts to thé
appellant. 2006 T D (SERVICE) 551 (a).

That the penal order is not a speaking order for the reason that no solid
and legal grounds have been given by the penal authority in support of
his penal order. On this score the impugned order is liable to be set

aside.

" That as per proviso of section 17 of the Civil Servani Act, 1973, the

penal éuthority while set aside the order of dismissai or removal are
under legal obligation to award the delinquent ofﬁcial back benefits
for the period a civil servant remained out of servic;e, but the penal
authority ignored the mandatory provision of law and not only denied
the arrears of pay but also treated the interval period in' between the
dismissal and re instatement as leave without pay andf' that too without

the support of any legal reason. |
|
|




Dated:

K.

That appellant -would - like to seek the'peirmissioni of Your Kind
Honoure for award of personal hearing. Appellant may kindly be

granted the opportunity of personal hearing.

Appe ant> -
» A5
Through )6»’,,$¥§‘
Ashraf Ali Khattak
Advocate, :

Supreme Court of Pakistan

/12021 4 , |

2



-~

.

BEFOR THE KﬁY‘BE—R‘-PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
SERVICE APPEALNo. /2021

Hidayat Ullah
Constable No.881, _ » A
Police Force, Kohat Appellant:

Versus

1. The Regional Police Ofﬁcér?
Kohat Region Kohat.

2. The District Police Officer,
Kohat. - .

........ P PP P PRI { T3 110 11 [ T

AFFIDAVIT

I, Hidayat Ullah Constable No.881, Police F orce, Kohat , 'do hereby
solemnly affirm and declare on oath that the contents of this service
appeal are true and correct to the best of my knowlbdge, and

nothing has been concealed from this Hon’ble Court.

D dnent
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il OFFICE OF THE
DISTRICT POLICE OFFICER,
" KOHAT
Tel: 0922-9260116 Fax 9260125

o

"ORDER

This order will dispose of departmental proceedings initiated
against LHC Hidayat Ullah No. 881 (hereinafter called accused official) of |
this district Police, under the Khyber Pakhtunkhwa, Police Rules, 1975 )
(amendment 2014). ’ : AT B

Facts of the proceedings. are that it was noticed thrqg‘.;gh reliable
source that the accused official had links with a notorious criminal gang knowh

source ‘and CDR of the a’ccused»ofﬂciai, which was. pursued and proved. -
Therefore the accused official was served with Show Cause Notice under the |
rules Ibid. Reply submitted by the accused official received :and found
unsatisfactory, , B S
The links / involvement of the accused official was also confront -
through secret probe. which transpires that the accused official contacted the
gang and asked to pressurize the Police through different source from
restricting to Police legal action against them (Gang) further proved that the -
accused official being member of a disciplined department sUpported the
criminal gang in narcotics dealing for his personal gang and committed’ gross

professional misconduct, Therefore, the accused official is stigma.on. Police -
department. - T :

e

ill-reputed, awarded different king of punishments, but he does not minds his

'+ leveled against him has been established beyond any shadow of doubt. _
Being ill-reputed and previous conduct of the accused official, |,
Capt. ® Wahid-Mehmood, District Police Officer, Kohat in exercise of powers

the district Police. ,

Announced

17.10.2019
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immediate effect. His seniority be fixed as junior most g Foqt Constables 6f

L I N AN IO

Dated / -z‘o-l’—o(f

- NoB30&7<F 1PA dated Kohat the [ —/en+ 2010,
- Copy of above for necessary action to.the::-

‘1. 'Reader/Pay officer/SRC/OHC for necessary actio
2. RIL.O.

3. Accused official . ﬁééf

@s Tapoo gang Nusrat Khel. The information was confront th_roggh different -

Record gone through, which transpires that the accused official is

“way and indulged himself in llegal activities. Further,"the t:'harge/allegation-i‘f:?”‘"'»fft-:*:
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Service Appeal
"Ex-LHC Hidayat Ullah No-881 R/o Togh Bala Kohat
.VERSUS

INSPECTOR GENERAL OF KPK ‘POLiCE‘FESHAWAR‘
DEPUTY INSPECTOR GENERAL OF POLIL,E KOHAT F

DISTRICT POLICE OFFICER KOHAT

_'INDE")'("""A -

(Appellant) 1 '

1
QEGION KOHAT

- (Respondenit)

I

Sr
No

DescriptioAn of Documents

Annexure |-

Memo of Appeal

“Affidavit

Address of the Parties .

Copy of impugned order dated 17-10-2019 -

Copy of Show Cause-Notici:e along with reply; dated 09-10-

2019

Copy of Charge Sheet & Discipilinary Action;dated 17-10-:

2019

| Copy of Departmental représentatipn dated 1 4-11-2019

Copy of Certificate

o o N o o &l wl N

O m O O o »

pite 3 1A 1 20206

Copy of FIR ‘s dated 04-11-2019 /‘8
] .
Wakaiatnamfa I
5 |

\
M?‘L S

Through |

Appellant

Advocate HC
0345-9645854

Syed Mudasir Pirzad
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.- BEFORE THE KHYBER PAKHTOON KHWA SERVICE [TRIBUNAL PESH!

Service Appeal . 2020

Ex-LHC Hidayat Ullah No-881 R/o Togh Bala Kohat |
| (Appell'ant) !

VERSUS
1" INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. .

(Reépondent)
APPEAL UNDER SECTION 4 OF KPK SERVICE T'RIIBUNA'L ACT AGAINST THE -
IMPUGNED ORDER OF DPO KOHAT VIDE DATED APPEAL AGAINST THE IMPUGNED
ORDER_OF DPO KOHAT VIDE DATED 17-10-2019, OB NO:-1294 IN WHICH
WITHOUT ENQUIRING THE ALLEGATIONS DIRECTLY|IMPOSED THE PUNISHMENT
OF REVERSION FROM_ THE RANK OF LHC TO SUBTANTIVE RANK OF FOOT

CONSTABLE AND THE APPELLANT SENIORITY BE FIXED AS JUNIOR MOST FOOT
CONSTABLE WITH IMMEDIATE EFFECT . ' '

1
|
| X
. . N ‘ A
Respectfully Sheweth, : ' | . ]|
i ' I
Wlth great veneration the instant appeal is preferred by the appellant on. the:

following grounds:- : , ! 1

Facts: *

Briefly facts are that the appellant while serving in. tdepartment the respondent
No-3 blessed with the impugned order upon the aIIegatlon as mentzoned in the
impugned order are that it was noticed through relrable source that theiappellant
had links with a netorious criminal gang known as Tapoo Gang of Nusrat Khel
and the information was confronted through different sources and- CDR of the -

appellant which pursued and proved (Copy of lmpygned order dated 17-10-
2019 is annexed as annexure A)

That upon the above mentionedjallegatioh the appellaht was served with the
show cause notlce on dated 09-10-2019 and the respondent No-3 d'emanded :

~ that the reply of the show cause notice be submltted with in one hour (Copy of
’ show cause notice & reply i is annexed as annexure B)

! | .
-

Y




Grounds:- | , ) l

‘ (Copy of FIR is annexed as annexure F) . |

o |
| |

That the appellant was not served wrth the charge sheet along with Disciplinary

~action and the bias ness of the respondent No-3 |s proved from the perusal of

the charge sheet that there is d|fference in the allegatlon (Copy of Charge Sheet

and Disciplinary Action dated 17- 10- ~2019is annex%d as annexure C)

That the appellant submitted the reply to the shovl/ cause notice butl the same
was not consider hence the impugned order were lssued felling aggrleved from
the impugned order the appellant prefer departmental representation 1dated 14-
11-2019 which was till now not consider nor entertain. (Copy annexed
departmental representatlon is annexed as annexurel D). l

L

" That the hlgh ups /officers were satlsfled with the. performance of the appellant

and the appellant was awarded a cash rewards (Copy annexed as annexlure E)

That upon the reply to show cause notice the appellant was served with the
charge sheet ,Disciplinary Action as per impugned order and W|thout. providing
the opportunity of submitting the reply the appellant has beenl awarded
punishment. - l '

I3

That the appellant never ever involve Wlth any gang nor the respondent No-3 has
evidence to prove the allegation just on the personal biasness the appellant was |

blessed with impugned punishment order as well,as register a crlmmal case
|

| |

"That the appellant is very dedicated keen and apprehensnve towards his assign

duty but this factor has not been appreciated wh; e at time of awarclmg the
impugned order. :

That the appellant is very dedicated keen and apprehensive towards hIS assign
duty but this factor has not been appreciated whlle appellant was blessed with
impugned order. ; j

That the appellant feeling aggrieved: from the ijmpugned order having no -
alternate remedy except this honourable tribunal on ;the following grounds:-

; i
' i

|

That the allegations never practice by the appellalnt and there is nothmg on
record which connect the appellant W|th the allegatlon , , ;

| |
| I

. That the appellant always earned the good name for department andl pot ray a

excellent imagé towards the public. . 5 . : !

3. That it is the settle principle ofjustlce that no one slhould be condemnI un heard

l

but in the case of appellant no anuury has’ been conducted to enqulre the
allegation . - : | !

l - l
’ ; .:

//j




@

1

.

. That again an "unjust has been done with 'the appellant by not giving ample

opportunity of cross examination as well as not heard in person nor properly
enquired the a!legatlon Just on the basis of source relying _held gwlty the

- appellant without following the prescribed rules relatmg to enquiry proceedmgs

8.

10:~ That the respondent No-3 has acted’ wh|m5|ca ly and arbitrary,
apparent from the impugned order. _ ‘ '

. That nothing has been proved beyond any shadow

. department

dlSCl’etIOl’l

of doubt that the appellant
has committed any mentioned allegation which tarmshed the image |of Police

as per Police Rules 1975 (amended 2014) o !

i
j
-

That- while awarding the impugned order none fr_[om the general public was
examined in support of the charges leveled against”the appellant. No allegation
mentioned above are practiced by the appellant nor proved against any cogent
reason against the appellant : : [

{
i s

.. That the appeltant is honest and dedlcated one andfleave no stone unturned to

dlscharge his dutles A |
- |
That as per universal declaratlon of human rights 1948 prohibits the arbitral /
!
'!

Wthh is

) ;
1
!

11:—Thar the impugned order is not based on sound| reasons and sarr'xe is not
sustainable in the eyes of law. The same' is based on wrong assumption of facts

12:-That the |mpugned order is outcome of surmsses and conjecture,

" Pray: .

, .

1
i
[

|
i
| |
In- the view of above crrcumstances it |]s humbly prayed | that the
rmpugned order of DPO Kohat may please be set asrde for the end of justice
and the appellant may please be graciously restored to rank of LHC as before
the order of punishment with al! back benefits. l : :
: : | ,
!
L i
Date: 3/, /2020 ; Y |
; Appellant |
. | i
Through / i
— T |
Syed Mudasir Pirzada |

Advocate §HC
0345-9645854

|

| !

AT

v i : |




Certificate:-

~ Certified that no such like appeal has earher been fi Ied fn th;s Hon able Servnce tribunal as
* per instruction of my client . ;

List of Books | |

1:- Constitution of ‘Pakistan 1973
2:- Police Rules
3:- Case Law according to need. o : - _
|
|
3
|
|
i ;
i,- :
| 1
|
| !
; |
| |
| | :
|
: |
1




.- BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR
~ Service Appeal ___ 2020
o ' AFFIDAVIT
- ) I Syed Mudasir PirZada Advocate as
o _‘per instruction of my client do here byj'

| solemnly aff irm and declare that aII the
P contents of . accompanying service .
appeal are true andj correCt to the_be'st‘. .
~of my. knoyyledg":ev‘ 'and belief :‘andi

l

“nothing has been

concealed from thisf -

| 'hon-our'able Tribunal

i XCQ ! '. ' v’z o
|rx/f/ Advocate ,
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
|

Service Appeal 2020

Ex-LHC Hidayat Uliah No-881 R/o Togh Bala Kohat -
(Appeliant)| -
VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PEsHAWAR; B |
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3., DISTRICT POLICE OFFICER KOHAT. f . (Reéponde;rlt)

ADDRESS OF THE PARTIES

APPELLANT .- . . . b

t

|

|

Ex-LHC Hidayat Ullah No-881 R/o Togh Bala Kohat .| 1
A 1 - ' ~ T |

‘RESPONDENTS

Lo
I

1. INSPECTOR GENERAL OF KPK POLiCE PESHAVVAR.

!
¢
i
i
|
i
1

2. DEPUTY lNSPECTOR GENERAL OF POLICE KOHAT REGION KOHA?’

3. DISTRICT POLICE OFFICER KOHAT ' ‘ { S !
i
, Ap ellant
Through . ) | |
Date ° :5-/92 | 2020 ~Syed Mudasir Pi

Advocate HC
0345-9645854




OFFICE OF THE - i
DISTRICT POLICE OFFlCER

o U KOHAT Y
Tel 0922-92601 16 Fax 9260125

ORDER o i

This order wrtl drspose of departmental proceedrngs rmtrated

against LHC Hidayat Ullah No. 881 (heremafter called accused offi clal) of

- =this district Police, under:the Khyber Pakhtunkhwa Police Rules, 1975
(amendment 2014). ;

Facts of the proceedings are that it was notrced through rellable
source that the accused official had links with a notorlous criminal gang known

" @s Tapoo gang Nusrat Khel.. The information was confront through drfferent,

source and CDR of the accused official, which was pursued and proved
Therefore the accused official was served with. Show Cause Notice underthe
rules |bid: Reply submltted by the accused ofﬂcral recelved and found
unsatisfactory. : l

The links /- lnvolvement of the accused oﬁ” cial was also confront ’

through secret probe, which transpires that the accused official contacted rthe
gang and asked to pressurize the Police throughz different source from
restricting to Police legal action against them (Gang) further proved that the

accused official being member of a disciplined department supported the »

criminal gang in narcotics dealing for his personal gang and committed gross
professional misconduct. Therefore the accused offi cral is stigma on Po ice
- department. : z
Record gone through, which. transpires that the accused offi cral is
il-reputed, awarded different kind of punishments, but he does not minds:his
way and indulged himself in illegal activities. Further the charge/allegatlon
leveled against him has been established beyond any shadow of doubt.

Being ill-reputed and previous conduct of the accused ofﬁcial' I,
Capt. ® Wahid Mehmood, District Police Officer, Kohat in exercise of powers
conferred upon me under the rules lbldodrspense wrth general proceedmgs-* o

P S

and a pumshment of reversion from the rank of LHC to the substanttve rank of

......

————

the dlstrlct Pohce

“ Announced
17.10.2019

- o ?ISTRICT POLIGE'OFFICER,
I ) ; i
08 No 2% o | f 5 ,7/0( |
Dated [Zez’&vlﬂ(f T : :

.33 O&7<F/IPA dated Kohat the _{ 3 </ * 2019,

- Copy of above for necessary action to the::- }
: ;_ . Seader/Pay ofﬁcer/SRC/OHC for necessary action. :
: .0

3 Accused official , -

. - C,SC‘E
q-1o-Reit oo

[Fopes 201
andhR LV N
“(Qﬂ-q S i g e
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OFFICE OF THE DISTRICT‘,POLICL OFFICER KOHAT

Ly P

- SHOW- cg‘ass NO"‘ICE .- Y
. ':",4}."’ e f“f’;"l‘"u‘:‘- _g " T
N | 1.}, fUndeT Rule 5(3). KPICPSlice Rules, 19751
SRLN Ir".b_‘."._ ",
. 78 l'p._‘::“ “'“.‘ : ‘ 'L‘lm
i. That YoupLHCondaxat Uﬂah eNo.-"-’SS 5 4 oha:ﬁ‘ ‘v-ve

e

: Pakluunkhwa Pohcc f{uics‘ 197‘3’ (Amendmcnt 2014T“§fbr,'

misconduct; . . PR I
. e .omd ! i . vy o ,
b - ‘involved ourgmf' : ATapoo. < riiFoPme |
W ?W "':n Y rigm 0 Do PR M PR 27 W i #‘. Hax l

\AP-, - 1'7'1

Polzce to get“ thetr narc.aftr's ':u .sih

T
AT e
-

part. "n*—.,;%‘- ; \.*_’”{?
' o ~A.'"" T : :
2. That by r(.ason oz’ abobe ES .suffncncnt matcr al 118 maccd bc:fme the
under qaungd Lhucfon’ it oig i:fecrc‘cd to procecd agamst vow in gcn(.a.
.. Pghac pmg:.cdmg wrthout m:'i ut’iinguu;@fi"_cm
’ i 3. That. Lhérm‘i’seomduct on 1’30;- '"a“*’lf LS b cial 10, tSood .orde: uf
I I cllsraplmc in the Police for:ﬂ‘{le & PR o W,M}m‘, ~:; ek - .
L © .47 That your “retention:in - esl’ohc,efférr‘ will. amounL Lo qncowagc n
¢ effxcnent.and-—il_ﬁﬁljéad.{fh‘m afg%%&i;’%h*cé%fﬁﬁie Cps N 3
v 5. ‘That bv taking Tpghizance, of Lh's maugn"i.mder cnqmry, the, undeas:gnc‘d
.\“’_. ; ag ey Apc*mu‘“:u ht:mﬁy %}i:c'm, thc sa,d :ulc* propeses stern achs
a mmw“f%ﬁ‘% 77
6 You are, therefo’v c.:ﬂied ui mn e showirause as 1 wh-" Yo shoula gt
be dealt strietly m ',ac:dord m,g w;tluthq'[\hybel Pdkhtunkhwa Police
' Rules, 1975’ (Amendmcnt 2614) forsthe misconduct referrzd to above.
i 7. You should subm;t reply thd l'ns show cause notice \V]lhllﬁ* days of ..\,‘i}t .
- o mcevp; c}f 1iw notmc I'atli‘nu wb: .gg i Ee r%“‘ ; *“’bc Lél“kcn
“t e Tagainst vou. L T T A i s
B " 8. You ale furthcz directed ta mfprm Lhc ‘underszgnocl thai you wish to be
S -+ heardi n pc,tm,m -OF noi. -z e :: s "y
S ,,;(;;'omnds of actxon{ €. a}so at}eloseei thl'- th:s not.wc '
5
IR o S ———




SCN No. 603/201 9

BETTER COPY

25

OFFICE OF THE DISTRICT POLICE OFFICER KOHAT
SHOW CAUSE NOTICE _ :
(Under Rule 5(3) KPK Police Rules, 1975)

. That you'LHC Hidayat Ullah no.881 Police Lines Kohat have rendered yourself liable

to be proceeded under Rule 5(3) of the Khyber Pakhtunkhv?a; Policé Rules 1975

- (Amendment 2014) for following misconduct.

1. You have involved yourself to prove as Tapoo Gangs informer and more so you told
them not to conspire against police pressurize police to get their narcotics business

run like old times, which shows your inefficiency and professional gross misconduct
- on your part. - ' ‘

v

. Thet by reason of above, as. sufficient material is. placed before the undersigned,-

therefore it is decided to-proceed agairlst you in general Police proceeding without aid

of enquiry officer.

. That the misconduct on your part is prejud1c1al to good order of drscrplrne in the

Police force.

. That your retention in the Police force will amount to encourage in "efﬁ_cierlt and

unbecoming of good police.officers.

. That by taking cognizance of the matter under enquiry, the undersrgned as competent

‘ authorlty under the said rules, proposed stem action against yo by awarding (sic)

prov1ded in the rules.

. You are, therefore, called upon to show cause as to Why youvshould not be dealt -

strlctly in accordance with the Khyber Pakhtunkhwa Police rules, 1975 (Amended

2014) for the misconduct referred to above.

- You should submit reply to this show cause notice within 7 days of the’ recerpt of the'

notice failing which an ex parte action shall be taken against you.

. You are further directed to inform the undersrgned that you wish to be heard in person

or not

9. Grounds of actron are also enclosed with-this notlce _

NO 30000/PA . S District Polrce Officer,
Dated 09.10.2019 ‘ - Kobhat
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:’ Office of the
District Police Offic

| Kohat
ed / ?‘:_(Q_/zozb

AR

er,

I
KOHAT,

Cvtnrenichinea:

2.

misc onduct under Rule 3 of lh(. Rules. Ibld an

all or any of Lhe pcnaltles specified in tl%e Rule

3.

staremeni within 07(1.1\& of the re

of ey,

wilhiin the spec l||((| periord

delense o put in and ex-parte

4.

as ¢ ﬂl"’l'lrlt Henld
'lvl 1)
Ullah No. 881 rencere o vornrself i |I>l(
committed the (pllowing
Police Rules 107'3{

ii.

iii.

iv.

A qtatcmenr o[allcnatron m €

CHARGE S

'CAPT © WAHID Mii

I

ER,

vt horeiy
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llu‘

...,

RITE I |

lbpll
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'S Office of the
R District Police Officer,
CE Kohat

Dated [F-</0 > )fmo

DISCIPLINARY ACTION

i
|
|
|
|
{
|
i
|

I, CAPT ® WAHID MEHMOOD DISTRICT | POLICE
OFFICER, KOHAT as compe*enl' authority, am of the opinion that you
Constable Hidayat Ullah No. 881 hiave un(lc‘.f(‘,(l yoursell liablg (o he

proceeded against depar nnPnLdlly undu Khyber Pakhtunkhwa Police Rule
FO75 (A e ndnent 20 4 \ulllll l}\r‘

S

tnl.'llnnllul Iln lnlln\\m«- el /““HE dae

. tﬁ

STATEMENT oF ,ALLEGATIONS A

J"I
i Your conduct 1.9 .szterlolus and ill-reputed! It was

obseruved - from sf’cr et source that you have contacts
with cr umnals / notorious narcotics sellers / peddlers,
and support / facilitate thcrp in social crimes.
ii. In the abobve context, audw recording with contacts

and faczhtatlnq the crzmlnftls has bccn obtained and
!
. saved separate.

E ;
iii. You while posted at Poltce station Shakardara

‘ - misbehaved . with applzcant and insulted him inside
Police sfatlon In this ru.gard a video was vtral on

social media whtch also defamed the image of Police
department i

iv. On perusal of your service record you are ill reputed, a

stigma on, 'Pohce department and earned bad name to
the entire d(p(ll tment. |

2. For the pwpose of sc1ut1mz1ncy the conductiof said
accused with reference to thel above’ al]egat1ons 'SDPO_ HOrs | Kohat
is appointed as enquiry officer. The enquiry: ofﬁcer shall in accordance with
provision of the Police Rule-1975 ]|>|ov1(1(' 1cas..on'1blf. opportunity of hearing to
the accusced official, record his {mdmos and make, w11.hm twenty five days of
the reccipt of this order, 1eu>mmendatmns as |to- punishment or other
approprialc.action against the accuscd ofﬁcml

The avcuscd off1c1a1 shall join the proceeding! on the
date, time and place fixed by the enquuy ofﬁcm

by g"F DISTRICT POYICE OFFICER,

| - KOMAT A 17/
No3 C’/Jf—73/PA dated /i"o F /2019. | | |

1

Py

Copy of above to:- e i '
I DO Or: Kohat e I'il!]llll\ Oltic o |ln| tlating, |»|mu-luu
aganst the accusod lm(lm the provisions of Police Rule- l‘)/o

“The Accused officer: -i wuthl the directions to appear h('l“mr the
Enquiry Olficer, an the, d: ale, time.and ]‘)Icl(,.(, fixed by him, for the

: _ PLrPose nf enquiry pmm'ﬁ‘dmps : W i
Y
L ' !

2
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i
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BEFORE TIIL DEPUTY INSPECTOR GENERAL OF POLICE KOUAT REGION KO! l/',\lT

SUBJECT: APPEAL __AGAINST THE IMPUGNED _ORDER, OF _ DPO _KOHAT
VIDE DATED. 17-10-2019, OB NO: -1294 IN WHICH WITHOUT ENQUIRING
THE_ALLEGATIONS DIRECTLY IMPOSED THE PUNISHMENT OF RFVFRSION
FROM THE RANK OF LHC TO SUBTANTIVE RANK OF FOOT CONSTABLE AND
THE APPELLANT SENIORITY BE FIXED AS JUNIOR MOST FOOT CONSTABLE
WITH IMMEDIATE EFFECT . : ~

Respectfully Sheweth,~

With great veneration the instant departmental representation is preferred by: the
appellant on the following grounds:- 3 '

’ Facts:

Briefly facts as per impugned order are that it was noticed through reliable
source that the accused official had links with a notorious criminal gang known
as Tapoo gang Nusrat Khel ,on the basis of above allegation the appellant was
- served with the show cause notice on dated’ 09-10-2019 and reply was
subm:tted on the same day as per the order of DPO Kohat (Copy of Impugned
or{dwer is annexed along with show cause notice & reply)

. That as per the allegation mentioned in the show cause notice are that

You have involved your selfl to prove as Tapoo Gang informer and more sou you
told them: how to conspire against ' police /pressun?e
poltce to get thelr narcotics business run like old times which shows your in
efflcuency and professuonal gross misconduct on your part.

That upon the reply to show cause notlce the appellant was served with the

charge sheet Dtsaplmary Action as per lmpugned order and without providing

C "_ tlh‘e:= qpportqn;‘i;ty of submitting the. reply: the appellant has been awarded
L pt‘mishment l.' '

That the appellant never ever involve with any gang nor the DPO Kohat has
.ldence to prove the allegation just on the personal blasness the appellant was

blessed With |mpugned punishment order .
e i E

That the appellant is very: dedlcated keen and apprehenswe towards his assngn
duty but thlSl factor has not been, appreciated while at time of awarding lhe
l.mpugned order ;_;;',;‘,:1(3,,; i,

T.lhat the appellant feelmg aggrleved from the :mpugned order and submit the

representatlon on the following grounds:-

——
T

e freups
REATRSARLE




., . . 4

p

.« Grounds:- . ‘ Y\ .

1. Thal the allegations never practice by the appellant and ther¢ is nollung on
record whnch connect the appellant with the allegation.

2. That the appellant always earned the good name for departmeé'ut and polray a
excellent image towards the public. '

3. That it is the: settle principle of justice that no one should be condem un- heard
but in the case of appellant no enquiry has been conducted to enquire the
,::a}legatllon:_ :

4.; That the DPO Kohat due to personal biasness issued show cause notice on 09-
' JlO -2019 and the reply was ordered to submlt with one hour and the anpollant
-~had obliged the order and submitted the:same and the charge sheet was rssued
'-Aon 17-10-2019 in which already It has been mentioned that with seven clays the
reply should’ submltted but on same day lmpugnecl o:der was issucd (Copy of
‘Charge sheet is annexed)

5. That the DPO Kohat conducted all the adverse departmental proceedings agamst

!the appellant:. in -hasty. manner whlch is proved through the perusal of charge
, sheet and show cause notice and there is difference in the allegation mentioned
m the show cause notice and charge sheet etc.

- 56. That again an unjust has been done w:th the appellant by not giving ample
".opportumty of cross examination as well as not heard in person nor properly
enquued the allegation. Just on the basis of source relying held gullty the
appellant wnthout following the prescribed rules relating to enquiry proceedmgs
: ‘as per Pollce Rules 1975 (amended 2014). .

» 7. That nothlng has been proved beyond any shadow of doubt that the appellant
has commltted any mentioned allegatlon which tarnlshed the image of Pollce
_department

gk E r
: .t ‘;

] .:That whlle awardlng the lmpugned order none from the general publlc was
. imentloned above are practlced by the appellant nor proved against any cogent
N reason agamst ‘the appellant

el !

'h-at the appellant is honest and dedicated one and leave no stone unturned to
lscharge hls dutles. 2

's

} : .
;-.That as per unlversal declaration of human rights 1948 prohibits the arbltral /

dlscwtlon. |




That the DPO Kohat has acted: wh:ms:ca!ly and arbitrary, whlch is
apparent from the :mpugned order.

T P B —That the lmpugned order is not based on sound' reasons and same |s not
~sustainable in the eyes of iaw. The same is based on wrong assumpnon of

. . facts. . . I

12:-That the impugned order is outcome of surmises and conjecture.

: ' In the view of above circumstances it is humbly prayed that the
|mpugned order of DPO Kohat may please be set as:de for the end of Justlce
' and the appellant may pledse be gracnous!y restored the rank as betore lh¢.
. order of punlshment W|th all back beneflts.

‘.i_‘_D‘ate: 791y 12149

(Appeliant)

B I Ex-LHC Hfdayat Ullah
No-881

e s A,_,..."....‘ A




OFFICE OF THE . _
. _DISTRICTPOLICE OFFICEK,
' KOHAT
Sie= 0 Tel: 0922-9260116 Fax 9260125

~ accysed official. DSP HQrs . Kohat was ‘appointed as enquiry officer to

ORDER

This order is péssed on :the departrﬁental .e'nquiry (summéry I B
proceedings) against Constable Hidayat Ullah No. 881, under the Khyber -:.i .
Pakhtunkhwa, Police Rules, 1975 (amendment 2014). \

Brief facts of the case are that his conduct is mysterious and ill- |
reputed. It was observed from secret .source that he has contacts with
criminals / notorious narcotrcs seliers / peddlers, and- support / facilitate them
in social crimes.

el W e v — b e

i, In the above context, audio recording with contacts anc facilitating .
the criminals has been obtained and saved separately.

iii. - He while posted at Police station Shakardara misbehaved with v
applicant and insulted him inside Poiice station: In this regard a video was viral | |
on social media.which also defamed the image of Police department.

iv, On perusal of his service record he has ill reputation, and is a
stigma on Police department wherein’ he_caring a fig for, |nsp|te of many
- violations of good order and discipline, earned worst. name to the entire Police

department . He is proved an official in police uniform working against the -
police. '

S S e s

For the above, serious / professibn’al- misconduct of the accused
I official, charge sheet alongwith statement of allegations was served upon the

scpatinize the conduct of accused official. The Enquiry officer vide his report ;
tablished contact of accused official with criminal gang beyond any shadow -
of doubt and strongly recommended him for Major Punishment. The accused
official was held guiity of the charges leveled against him.

In view of the above, the accused official was served with Finalv‘ |
Show Cause Notice to which he did not submit reply as he did not have any -

defense and relied on his reply to the charge sheet only. -

The accused official. was heard in person-in Orderly Room held ~ :
along DSP Hars at Police Lines and afforded opportunity of defense but he -
failed to submit any plausible explanation, have gone through the record,
which transpires that the defaulter official has earned numerous bad entries m S
his credit, including punishments awarded to him on the charges of gettmg i
illegal gratification and mal- practlces/m|sconduc‘r?re\7|ousiy was charged n

the above said allegations But he did not mend his way and awarded 3
punishments. Therefore, on the avaliabie record and other source, | am-.
satisfied that the charges leveled agam%t the atcue.ed official are es tabhbhed
beyond any shadow of doubl. ‘ :

oG-




Thc,refore m exercise of powers- conferred upon me under the nd;
miles |, Capt. ® Wahtd Mehmood District Police Officer, Kohat |mpose amapr |-
punishment of dismissal from service on- absent-accused constable Hidayat '
Liflan No. 881 with immediate effect who' is absent vide DD.No.40 dats- y
17110119, Absence period may be treated as leave wnthout pay, Kit etc issued -

be collected. - -
Announced ; . 4 S
51.11.2019 a 4 e
SR U d
ms*rRICT\PbL ICEGFFICER,
‘4: ;‘ o"‘) _ — . KOHAT o
D8 No. 1 . o S
Dated 7 =i = -
A 3 A ,\, /PA dated Kora' the - 2019

1. Regional Police Officer. Kohat please ‘ {0

2. ASP Saddar Kohat is hereby directed to proceed as per law }-
against the defaultzr constable through SHO Jarma

3. Reader/Pay officer/SRC/OHC for necessary actlon

4. :

R.WL.O for clearance report

/‘/ £
‘ 7
POLICEOFFICER,
/I‘_(O AT
ran r\r,-'\f‘r.u;v]l . O 1aw

e o e ——
P . P

Copy of above is suibmitted for Tavour of information to the:- l o

. .. . :
L Rl o Ty e

e e LT




21" and just forwarded lame excuses.

" §0rder Announced o
1713022020 ;
/J//Jt(ﬂ

INo. 2442, /EC, dated Kohat the

: ¥
POLICE DEPTT: *

ORDER. -~ .t

\

This order ‘will dlspose of a'debartmental appcé,l, in_oyed‘by

Ex-Constable Hidayat Ullah No. 881 of p¢rati9n ,Staff Kohat against the
punishment order, passed by '-DPQ_} KohatwdeOBNo .’ 1392, dated 04.11.2019
“whereby he was awarded major f)ixn‘ishlﬁeﬁt of 'dis:m’ts-éal from service on the
following allegations:- - o _ ,

. - Conduct of the appellant was mysterioﬁs and ill-reputed which was \veritied
narcotics sellers / peddlers.

i, Audio recording with contacts and _facilitating criminals has been obtained
and saved separately. - i

iil.  During his postin'g\at_ PS Shakar Dara, he misbehaved with an apiilicant and

has defamed the image of Police.

He preferred an appcal to the undersigned - upon . which

: comments were obtained from DPO Kohat and his service record was peruséd. He
o was also heard in person in Orderly Room, held on 13.02.2020. During hear'ing,' he

o did not advance any plausible explanation in hig defense to prove his innocence

I have gone through the available record and came to the

’ ' conclusion that the allegations leveled against the appellant are proved beyond any

‘|- Therefore” his appeal being devoid of merits s hereby rejected.

/2020,
Copy to District Police Officer, Koh‘at. for information w/r to

| his office Letter No. 21248, dated 30,1 1.2019. His Service Roll & Fauji Miisal /

Enquiry File with Memory Card is returned herewith,
.4

Ton Police Ofﬁce:;
Kohat Region.

S W | . (TAY

- . e

\ s

from different sources and found indulged in facilitating criminals / notorious

insulted him inside PS, video of "Whi’ch was also viral on social media, The same

S
:A\.

"
. (S
-7\ i

. k
any - T )

N
Voo | SIS
(e

| shadow of doubt and the same has also been é&tabliéhcd by the E.O in his findings, -




o QEFIICE OF PLLE
INSPECTOR GENERAL QF POLICE
KHYBER PAKITTUNKIIWA'

R et . PESHAWALR. y i
! e No. S/ 3 L-("' _ 120, dated Peshawar the ___/_[‘/_é_/2()20.
T : A
; :
i ORDER i
! . - |
; _ i ,
1 . ‘This order is hereby pussed to dispose of Revision Petition under Rule T1-A ol Khyber ,
I . I I ;
Py |ixhlunl\ln\ul l’olxcc Rule-1975 (dllll.lld&.d 2014) subnullud by Lix-I C llul.w.il Ullah No. 881. The
petitioner was Lllsmiw.u from service by District l’ulmc Olllw Kohat Vl(l(. O3 No. 1392, duted 04.11.2019 2
on‘\hc loliuwuu, d“ubdllU-l‘a - _ T K '
i : ) @
Po() Illb conduct was myslulous and ili- u,pulud whu.h was vulllu.i from secret source that he hd(l i
! contucts with criminals/noterious 111.11@011;5 scllers/peddiers, and support/facilitate themilin . {
! social erimes, - o o
(i1) Audio recording with contacts and  fucilivting crhninuls had been obuiined and saved !
sepurately. ‘ : v : ‘
(ii1) During his posting at l’S bhakvldam e misbehaved with an applicant and mbullu.d hlm Yy
. |
ihside Police Statton which was also viral on social media. The same hus defumed the image
, ol Police. A : R f l |
' (iv) On perusal ol his service mmd iy has 1l reputation, und is o stigmu on Police D-.pdmm.m R

wherein he caring. o 1ig [or, inspit © of may vxolauon\ ol good omu and discipline, uumd

l
1 worst name 10, the entire Police Department. ) ~ ) o
i .
|

. - ) :
| His appeal was rgjected by Regioral Police Officer, Kohat viee order Endst: No. 2002/EC,
dclllLd 18.02.2020. L . i
' ! ‘Meeting ol Appeliate-Bourd was m.ld on 21.07.2020 whercin »atitioner was heard in [)L.lb()l'l

Dnnnb huumb petitioner denied the atlegations Ic‘vdul against him.

| - : : ‘
‘The Board decided that de-novo ciuiry proceeding be conducwed pud the petitioner is hereby

I
ré-instated in serviee for the purpose ol de-nova cnguiry, The athority sl eonrdnet propey repidin vingfiivy

dlid L[LLXLIL the matter .mu.h on the busis of de-novo proceedings. ;
. i . !
: llus uutu is muul with thc ‘d})])lUle by lhc Lommtcnl /\uthunly

y -
Sd/- ' \ . 1. .
_ DR.ISHTIAQ ALIMED, pspreem i .
; ' : Additional Inspector Seneral of Police, :

, - ~ HQrs: Khyber Puichiunkhwa, Peshawar.
No. 8/ 2335 "’5’9\&{ /20, : o ‘ S | B

(,()py ol the above is fu wwkdc.d to the:

. Regional Police Olticer, Kehat. One Suvmu Roll, one Fauji Missal/Enquiry file and 'viuﬁony
Card of the above named FFC received vide your office Memo: No. 4 )“U/i €, duted 01,04, 7()2() is
v returped herewith for your office record, o,

2. District Police Oflicer, Kohat, ‘ ( , o
3. PSO w0 IGP/Khyber :’d]\l]llll’llxh\r\'d CPO Peshawar, ) .
4. PA 1o AddEAIGPAHGr:: Khyber Pukin: lnl\hw.x Peshawar, I
5. PAto DIG/HQrs: Kkhyber Pukhtunkhwa, Peshawar. S I l
. 6. PA o AlG/Legal, Kivber Pakhtunkhwly, Peshawar, ' ( A . )
:; 7. Office Supdt: B-1V CPO Peshawar, A S
| Lo s :
. , L ‘ A f '
o : S gl(f\%‘il‘i'4l"Llﬂ}lQ/\R) PSP
- C NOATG/ st %l}mgnt* ,
: ' For .n‘;pvuu Gunetul ol olice, ' )

i\hyl wer Pakch .um\hu}d l’u,sluw.u

;
» . . 3 ~ . i /

AN




. No. §/3335-3341/20,

“

BETTER COPY

| OFFICE OF THE

INSPECTOR GENERAL OF POLICE

‘ KHYBER PAKHTUNKHWA
PESHAWAR.

No. S/3334/20 dated Peshawar the 11.8. 2020

ORDER

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkwha Police Rule 1975 (Amended 2014) submitted by Ex FC Hidayat Ullah No.881.
The petitioner was dismissed from service by District Police Officer, Kohat v1de OB No.1392
dated 04.11.2019 on the following allegatlons -

(@) His conduct was mysterious and ill reputed which was verified from secret source -
_ that he bad contacts with criminals/ notorious narcotics sellers/ peddlers, and
support/ facilitate them in social crimes.

(i)  Audio recording w1th contacts and facilitating criminals had been obtamed and
saved separately.

(iiy  During his posting at PS Shakadara; he misbehaved with an apphcant and msulted'
him inside Police Station which was also viral on social media. The same. has
defamed the image of police. ‘

(iv)  On perusal of his service record he has ill reputation, and is a stigma on police
Department wherein he caring a fig for, inspite of may violations of good order
and d1s01p11ne earned worst name to the ent1re police Department :

‘His appeal was rejected by Reglonal Police Ofﬁcer Kohat vide order Endst No. 2662/EC,
dated 18.02.2020.
Meeting of Appellate Board was held on 21.07.2020 wherein petitioner was heard in
person. During hearing petitioner denied the allegations levelled against him.
The board decided that de novo enquiry proceeding be conducted and the petitioner is
hereby re instated in service for the purpose of.de novo enquiry. The authority shall conduct
proper regulam enquiry and decide the matter afresh on the basis of de novo proceedings.

This order is issued with the approval by the Competent Authority.

. sd)-

Dr. Ishtiaq Ahmed, PSP/ PPM

. Additional Inspector General of Police,
HQrs: Khyber Pa]dltmﬂdlwa, Peshawar.

Copy of the above is forwarded to the

1. Regional Police Officer, Kohat. One service Roll one Fau_]l Missal/ Enquiry file and
Memory Card of the above named FC received vide your office Meo No.4300/FC
dated 01.04.2020 is returned herewith for your office record.

-2. District Police Officer, Kohat.
3. PSO to IGP/ Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl: IGP/ HQrs: Khyber Pakhtunkwha Peshawar.
5. PA to DIG/ HQrs , Khyber Pakhtunkwha Peshawar.
6. PA to AIG /Legal, Khyber Pakhtunkwha Peshawar.
7. Office Supdt:E-IV CPO Peshawar
Kashif Zulfigar (PSP)
AIG/ Establishment
For Insepctor General of Police,
Khyber Pakhtunkwha Peshawar. .
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DISTRICT FOLICE OFFICER, |

L Lo Tel: 09224;92‘60116 Fax 9260_12'"5
|

. }
e

|
! : S . [
No__ I /PAdated Kohat the __ / _,/2020,5

gl ; _ &
E ~
I . OFFICE OF THE g

. . KOHAT o

. R ° ) v '- ‘ . , R . | - .‘Ji
QRDER |

i rumuam @ of /—\ddl
hyber Pakhiunkhwa order No.

Vo

DlSTR&Qf{'—“PO'UCE"OTXICER,

. | | . " KOHAT
GE No, Y S |

:

. H

OPIITR X

Diated ) K |

wor '. y i ‘- . L I
MOy "_-'a i .

Copy of above is ::uomsti(,d to the:-

Addl: Ins spector General of Police, |

HQrs Peshawar wir to his
affice order No. g

2. Regional Police Officer, Kohat -w/r to his- - office Endst: No.
, - 9108/EC dated 24.08. 2020, please. ,
3. Line Of uc,mf f\ecdet: -.,RC/OHC /Pay o,r”ft,, for nOC@Soal’y R
l action, .

o
o ;

! . - T
AT

| o p :
DHSTRI.CIY-‘APQI:IC‘E“‘O'FI}ICER,

KOHAT

Inspector Generai of Police HQI\:- :

YA 3.34 120 dated 11.08. 2020. Ex- L,onstdble
el ayat Lillak No. 881 is |'IG’I‘P|JV re- in

ated in servuco only for the purpose of |
“dar IUV() ?‘W‘IUH .

i, I

uoted above, please. |
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NP PRNICCT—
\./

! ‘F .?ﬁﬁ;ﬁ; * . o
| R . : Office of the
| { ' " - - - g N v
i ! District Pelice Officer,
) /, i) T . ' S
. RIVAL/ D 7 [
. TN"(J}:,/':%{ h.P__f/_/__’/ PA. L Tate ({-l?m_..._fﬁ /2020
b , CHARGE SHEET ]
.- ] JAVED IQBAL, DISTRICT POLICE OFFICER, KOHAT, as
dompetent authority under Khyber Pakhtunkhv\’a Police: Rules (amendments

maw 1'c'notated for the purpose of denovo enqmrv) rgnc.clcd yourself hable
o be procecded aqamst, as you have committed the following aut/omxssmns
i 3

within the rcaning of Rule 3 of the Police Rulcs 1975. '

|
That you alter your e-instateniiit n service vide \7v /Addi:

I(" > 1O P(‘“ﬂlmv\!nr Order  No.- S/ 0 3334/20  dated

1.08.2020. Your conduct s myqterious i‘"xhd H-repited. It
was obscrved [ronis secret source that vou have contacts
with criminals / hotorious narcolics sellers / peddlers, and

i
; 1.

support / facilitate them in social crimes. .

1. In the above context, audio recording with contacts and

_ facilitating the criminals has be(m “obtained and saved
1 Cseparai. T : - o
' i, You while posten at Polwc, station Shakarlar: misbehaved
1 with applictat and insulted him inside Police station. In this
regard a vidoo was viral on social media which also defamed

the image of Polu‘;c department.
iv. -0 On perusal ol your “service record vew are I reputed, a
Mwma on Police department 'mcl earnad pad namce to. the

: . : (mnc‘c.cpanmcnl
. I
I

DT GUU—

By ~reasons ol ‘.h:e above, you appear (O be guilty of

mm ond uct uncl( Rule 3 of the Rules ibid, and have rendered vourself liable to
:311 or a m, of the pcndltics °‘3c<‘m( din the Ru‘(, 04 of iho Pulcb 1b1rl
3., : You are, therefore, required o submit your written

smh ment w hm 07days of the rceeipt.of

this Charge Sheet to the enquiry

D e
9
=
s ]
=
@]
]
03
=

Your wiitlen delense il any should reach the anvl“’

lh(. s within the spe ufol period, failing which it shall be presumed that vou

-

];’1(—1\“?; N0 d(*fcnsc 10 pul irand cx-parleac {ion sh all be taken sgais st you,

4, A stalement of 2 2llegation is enclosed.

?

! ! A

i : : ‘ - k)

' . ' ’ : : " L \ AT
i ~ N

: & SE OFFICLR
‘ & : AT

2014 1975, am of the opinion that you Ex- Constable Hidayat Ullah No. 881 -
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. | 31

~ N Office of the |
- - - District Police Officer,
S | Ko hat

| " e Da ed {_{:’\' -;i}_/zozo

DISCIPLINARY ACTION

IR I, l JAVED IQBAL, DISTRICT POLICE OFFICER, KOHAT, as
lcomp(‘lc‘n aulhonty, am of the opmmn that you Ex-Constable Hidavat Ullah
No. 881 (now reinstated for the pulgose of denovo enqulry) have rendered

yom‘sc‘f liable, -to be procecded = against, dcpaztmcnl lly under Khyber

F;al\htunkhw Police Rule 1975 (/\nmndm( Al 2014} as 30u have committed the
following actq/omm%mns

' STA’I‘EWIFI\IT OF ALLEGATIONS

i

I

t 1. That' you after your re mstatcmcnt in  service vide

W/Addl: TGP HOQrs thaw ar. Order No. S/ 3334/20 dated

SR - 1 1.08 2020. Your.conduct is mysterious and ill-reputed.

: It was observed from secret source that you have contacts

wnh (l"l[‘l'l]ﬂé‘ll% / notorious narcotics seilers / peddlers,
and support / facilitatc them in social érimes.

. - In.the abcve coniext, audio rdeore .ng vwith contacts and

(\(Ihlrll iz the criminals has been obr.;.aihr;‘:d and saved

v

! [ T TR . ‘e

; 1i. at. Police C.Lau,.: Shakardara

: m;shc‘havnd willy dpp]lcanl and mqulted e juside Police
‘I i station. In this régard a.video was viral on social media

| ' . which also delamed the image of Police dzzartment.

l iv, On perusal of your seivice IC(‘OI d you arz ill rcputed, a
[ - stigma on Police department and ce aned Bad name to the
H ‘ © entire CI(‘def‘h(‘ﬂl . - '
i

L
213 ‘For the purpose’ r)f scratinizing the conduct of said
adcused with reference Lo the above’ allegations_ SDPO Saddar, Kokhkat is

-apnomtcd as enquiry officer. The encquiry officer. shall in accordance with

provision of the:Police Rule-1975, Pprovide reasonable. opportunity of hearing to
1hc accused official, record his findings and make, within twenty five days. of
1h" rccmpl of this mclc‘ ree (\nmm‘ndatmn as to punishment or other
'l])JlO[)l” iatle action against lhc accused official, ‘

; : ’ -

{

i . The accused oiﬂmai shall join the proceeding on the daté
hmc‘ and p]dCC fmcd by Ihf‘ anquiry officer’ ,

: “‘;-,

! _

N\
T?&IF‘T PCLICE O FICER

CEm e & T KOHAT
i\. 5 ’“-//(’"’/m 'l, 1CG__aho2 = &5 T /20020 Lo ‘

Copy oi above is Torwarded] lu - : :
SDEO  Saddas, Kolal:- “or dencvo ‘de partinanal

<l
against the acevsed vader the fules ibid,

LI N

Accusel Consta 'ble-- ’

Enquiry officer, on rhe date, time and piace [lixed. by the enguiry:
officer, for the purpose nff‘nqlm y-proe or‘r]xm IS,

Mhe accused s directed (o appear belore the

proceeding ‘

¥ e
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| OFFICE OF THE
' DISTRIGT POLICE OFFICER,

' KOHAT
Tel: 0922- 9260116 Fax 9250125

P

e dmin o cmE bt aemm e e e st ar

18 11.2020. He submitted a plauslble explanation in his, defense.

- He is re-instated in service with immediate effect. The mtervenlng perlod is -
treated as un - authorized leave wuthbut pay.

Hidayat Ullah No. 98 under the Khyber Pakhtunkhwa, Police Rules, 1975

(amendment 201 4). -

. Brief facts lof the case are that he after his re-instatement in service
: VIde WI/Addt: IGP HQrs Peshawar Order No. S/ 3334/20 dated
! 141.08.2020. His conduct is mysterious and ill-reputed. 1t was
- " observed .from secret source that he has contacts with criminals /
notorious harcotics sellers / peddlers, and support / faculltate them
in social crimes.
ii. In the above context, audio recordang wuth contacts and facrhtatmg
the criminals has been obtained and saved separate.

iii. He while posted at Police station Shakardara misbehaved with

applicant and insulted him inside Police station. In this regard a
video was viral on social media which also defamed the image of
Police departrment.

_iv. - On perusal of his service record he has ill reputed, a stigma on
Police department and earned bad ‘name-to the entire department.

He was served with charge sheet & statement fallegatsons SDPO. -

Saddar, Kohat was appointed as enquiry- officer to proceed against him
departmentaily. The enquiry report was received but the undersigned was not
agreed. Hence SP Operations Kohat was appointed as enquiry officer to

probed further into enquiry. The enqunry officer exonerated the accused :
constabie from the charges leveled against him. :

G The accused official was called in OR" and heard ln person on

r,"'

However, in view of the conduct of official |, Javed Iqbal Dnstr:ct

Police Officer, Kohat in exercise of the powers conferred upon me, imposed -

upon him a minor punishment of Censure and warned to be careful in future.

.\\ ’
E:;
DIST

- C . . KOHAT 1:
0B No._C 23 | | - AR
Date D3 --// - /2020 ' PO e
No.S ZrS =5 IPA dated Kohat the X4 —//— 2020.
Copy of above is submitted for favor of information to the:-
1. Additional Inspector General of . Police HQrs ~Khyber
: Pakthunkhwa, Peshawar wir to his office Endst No S/3335-
3341 dated 11.08.2020. -
2. Regional Police Officer, Kohat wlr to his offlce Endst No

. 9108/EC, dated 24.08.2020.
3. Reader/SRCIOHC/Pay officer for necessary action.

DIST& 1’—Pouoe- ICER,

Thls order :s passed on the de-nove enqulry agalnst constable’

N
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; " The Regional Police Officer (DIG), ’
) ' Kohat Region, Kohat. , ‘ -
" Subject:  DEPARTMENTAL " APPEAL AGAINST ORDER No. 5905-08/PA
DATED KOHAT THE 24-11-2020 PASSED BY DISTRICT POL ICF
OFFICER, KOHAT.
K T
p0 .
Respected Sir, ' f
.+ With due respect appellant humbly. submits as to the following;
X B 5.
1. That appellant has been serving in the Police Department. He has long | . 3

‘ ~service standing at his credit. He has been awarded numerous L
- : : Commendation Certificates for his extra ordinary and brave services '
' beyond the call of his duty. -

2. That appellant was proceeded against departmentally for certain false :
: allegations and was awarded punishment with confinement in quarter !
. ouard for fifteen (15) days vide Naglemad No. 15 dated 10-13-2019.

That later on appellant was again proceeded on the same set of
‘allegations and was awarded penalty of reduction in rank from the ‘
substantive rank of LHC to the runk of oot Constable vide order O3 : -

‘No. 1249 dated 17-10-2019.

iad .

#

c— 4, That "ocing agerieved from the aforesaid cited order, appeliant filed.
‘departmental appeal before your kind honour which was not decided
within statutory period therefore, appellant filed service appeal before
the Hon’ble Khyber Pakhtunkhwa Service T ubunal which has been
pending adjudication.
4

b

3. That the departmental 1mmcdmte aulhm ity again forced the appeilanis
, 1o undergo dcpmtmcntal proceedings on the same set of allegations
% and after slipshod summary piGeeedings awarded appellant major
' penalty of dismissal from service vide DPO Kohat Order OB No. 1392

e dated 04-11-2019. _ : g

| _ 6. That being aggrieved from the osder:cited above; appellant submitted
' ' departmental appeal before this office but the same was also rejected .
vide order No. 2662 dated 18-02-2024). e '

o 7. That being aggrieved Jfrom me order of this office (worth y DIG),
~appellant preferred revision petition before the worthy Inspector

———



General, Khyber Pakhtunkhwa under rule 11-A ol the Khyber
l’ul(luunl\'l\wa PPolice Rules, 1975. ‘

8. That the worthy Inspector General, l\hybu Pakhtunkhwa placed the
revision petition before the Revision Board and after examining the
facts and circumstances of appellant’s case reached to the Conclumon
that . appellant is innocent and the charged leveled against him are.
lolally bascless therefore, appellant.was reinstated vide order No. -

-:5/3335-3341/20 dated 11-08-2020, however, the competent
authority was directed to conduct proper regular inquiry and decide

lhc matter of afresh on the ba51s of denovo proceedings.

9. That in pursuance of the order 01 the worthy Addl. Inspector General,
Khyber "Pakhtunkhwa appellant was reinstated for the purpese of

denovo inquiry vide order dated .23-08-2020. Appellant assumed lus
charge of duues on 27-08-2020.

10.  "That the competent authority in pursuance of the afore cited order
(worthy DPO, Kohat) initiated denovo proccedings and served he:
appellant with charge sheet and statement of allegations d'llCd
25-08-2020.

1. That inquiry was conducted and appellant was proved innocent of the .
whole of the charges.

12. That it is pertinent to mention here that the worthy DPO, Kohat being
not satisfied with the recommendations of the inquiry officer again -

appomted another inquiry officer for conduct1n<7 second inquiry on Lhe A
same set-of allegations. ‘

13" That appellant was again pIO\’Cd innocent and the whole of the
: charges were declared by the i inquiry ofticer as bascless und concocted
, and 'ccommcnded that appelldm be reinstated with all back bensfits.

l

o

- That in spite of the recommendation of both the inquiry officers as
discussed above, the worthy DPO, Kohat without ser ving the appellaat .
with any sort of show cause notice upon the appellant: imposed . a
minor penalty of censure and warned to be careful in ﬁlture vide order
No. 3905-08 dated 24-11-2020. Appellant was reinstated in service
and the intervening period was treated as unauthorized leave without
pay.

P e

That appellant now being aggrieved of the impugned order dated
24-11-2020, preferred the instant depalrmenhl appeal nter alia on the:.
following grounds; : ~ »

—
n

-

A. That the penal authority has not treated the appellant in accordance
- with law, rules and policy on the subject and acted in violation of Article
4 of the Constitution of Pakistan,1973. Moreover the act of the
respondents amounts to exploitations, which is the violation of Article 3

ol the Constitution, 1973. Appellani has becn subjected to continuous .

—————
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N

harassment.

. ¢onsceutive inquiries from all the charges leveled against him, but the

‘1.‘ .
o

_—

I

penal authority ignored the recommendations of the inquiry officer and
awarded punishment to the extent of Censure and treating the interval .
period in between the dismissal and re-instatement as feave without pay, -

which has caused huge financial los3to the appellant.

+

That appellant has been subjected to numerous continuous departmental
mqunl(,s on the same set of accusation which is against the wcll known
principle of law “Double Jeopaxdy and against the spirit and provision of.
Article 13 of the Constitution of .Paklgtan, 1973.

y
*

. That section 16 of the Civil Servant Act, 1973 provide that every civil

servant is liable for prescribed disciplinary action in accordance with-

prescribed procedure. In the instant case no prescribed procedure has been
adopted therelore, the impugned pumi order is nullity in the eyed of law -

and liable to be set aside.

_That the penal order is not a speaking order for the reason that no solid -
“and legal grounds have been given by the penal authority in support of his
penal order. On this score the impugned order is Hable to be set aside.

¢

That as per proviso of section 17 of the Civil Scrvant Act, 1973, the
© penal authority while set aside the order of dismissal or removal are under
legal+cbligation to award the delinquent official back benefits for the

period a civil servant 1cmamed out of service, but the pena. authority

ignored the mandatory plOVlSIOH of law and not only denied the arrears of -
pay but also treated the interval period i in between the dismissal - and re .

instatement as leave without pay and that too withont thc-: support of any
legal reason. 2

g 1
That appellant would like to seck the permission of Your Kind Honoure
for award of personal hearing. Appeilant may kindly be granted the
opportunity of personai hearing. -

" In view of the above explaineds position and on acceptance of the instant
departmental appeal, Your Honour may graciously be pleased to set aside the -
..~ impugned penal order dated 24-11-2020 01 the worthy DPO Kohat and re-instate’
the dppellam with all-back benefits. - -
e
|

Appellant may kindly be omntad oppouumly of pusonal hearing.

g A
‘/“g,},/o

HICL yat Ullah
', Police Force that

(Lc,ll +0333-9637 449

He was subjected to undergo continuous departmental:
‘proceedings on the same subject matter. Appellant was exonerated by two

Constab!e No 881, / g 5
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POLICE DEPTT; KOHAT REGION

ORDER.

-

*

This order will dispose of a departmental appeal, moved by
Constable Hidayat Ullah No. 98 of Operation Staff Kohat against the punishment
order, péssed be DPO Kohat vide OB No. 823, dated 24.11.2020 whereby he was
awarded minor punishment of Censure and the intervening period was treated as
unauthorized leave during denove enciuify on the charged mentioned below:-

i.  Conduct of the appellant was mysterious and ill-reputed which was verified from
different sources and found indulged in facilitating criminals / notorious narcotics sellers
/ peddlers.

ii. Audio recording with contacts and facilitating criminals has been obtained and saved
separately. '

iii. During his posting at PS Shakar Dara, he misbehaved with an applicant and insulted him

inside PS, video of which was also viral on social media. The same has defamed the

image of Police.

Comments were reqlfisitioned from DPO Kohat and his service
record was perused. He wasg also hzard in person in Orderly Room, held on

27.01.2021. During hearing, he did not advance any plausible explanation.

I have gone through the available record and reached to the
conclusion that a lenient view has already been taken by the competent authority while

passing the impugned order. Therefore, the appeal being devoid of merits is hereby
rejected.

Order Announced
27.01.2021

(TAYY FEEZ) PSP
1on Police Officer,
ohat Region.

No. / Vé & o /EC, dated Kohat the /202¢.
| Copy to District Police éfﬁcer, Kohat for information and

necessary action w/r to his office Memo: No. 18464/LB, dated 30.12.2020. His
Service Record & F auji Missal is returned herewith

-

] (TAYYAB HA P
o W
IR (\ / vKohat Region.
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e BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL, PESHAWAR

Service Appeal No; 3439/ 5021 -
Hidayat Ullah [ Appellant
Constable No. 984, District Kohat

VErsus -
Regiénai Police Officer, Kohat & others .... Respondents
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1. | Parawise comments. : - :
| C | =4
2. ffidavit
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3. | Copy of revision petition vide order dated A 0é
22.02.2022. |-
4. iist of bad entries of the appellant B 7-8
5. [Copy of order vide OB No. 823 dated C ‘
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6. | Copy of rejection order by respondent No. D 2
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7. Copy Qf show cause notice E ”
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
. 8%&%‘8’3@@ TRIBUKAL, PESHAWAR

Service Appeal No. 3439/ 2021
f‘;h‘a\«'at Uliah . N Appeliant
Censtable No. 98, District Kohat '

”%&:mv@

Tt T, ST ATIIANIN

Regional Police Officer, Kohat & others oo Respondents

- REPLY BY RESPONDENTS

ReSPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

3 That the appellant has got no cause of action. _

That the appeliant has got no locus standi.

ihat the appeal is not based on facts.

That the appeal is not rmaintainable in the present form.

V. That the appeal is bad for mis-joinder and non-joinder of necessary and

propei parties.

v, That the appellant is estopped to file the instant appeal by his own

vii.  That the appellant has not come to this Honorable Tribunal with clean
hands, .

vii,  1h

at ihe appellant had filed a revision petition before Inspector Genera! of
Police, KP against the impugned order, which was under process and
facts were concealed by the appellant,

iX. That the revision petition has been decided by IGP, KP vide order dated
22.02.2022 and the appellant has been redressed. Copy is annexure A,

X. That the order dated. 22.02.2022 has not been- questioned by the
appellant nor the 2™ Appellate Authority has been placed as reépondent,

therefore, the appeal is bad for law.

Corract tc tha exient that the appellant is eamploved of Police depariment.
Reward and punishment rui side by side in a diﬁ,mplmed department. The
etiant has eamed a number of bad entries in his recerd during his

service. Copy is annexiure B.




)

o

s

x ":‘?%i‘ﬂ?""-‘ e ¥

p—2

ancingr misconduct L.umrmtted bv i rurthermone the iesnondent No. 2
PR TRILI R 1A authe ity under the Polise Rules 1875 (Amended 2014) to
Lr s nine, [ MRior Durdg hivee

incorrect, the appeliant was proceeded with departmentally by respondent
No. 2 on other allegations and he was dismissed from service vide OB
No. 17192 dated 04.11.2019. His departmental appeal was rejected by the
respondent No. 1, after which he approached in revision petition to
inspector General of Police, KP which was accepted and a de-novo
inquiry was conducted against the appellant. During course of de-novo

iriciniry the z—wg‘:eE%ant was re-instated in service with minor punishment of

b
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cated as leave without pay vide OB
Mo s dated 23.04.2020, Copy 5 annexure C.

Lorenn the departmental appeal of the appellant was rejected on merit by
respondent No. 1. Copy is annextire D.

incorrect, the appellant was proceeded with departmentally by respondent
No. Z on other set of allegations detail in punishment order passed in OB
e 1392 dated D4.11.2019 which was set aside by inspector General of
Police Khyber Pakhtunkhwa in a revision petition filed by the appellant
and moompliance with the order the appellant was proceeded with de-
novo proceedings.

The departmental appeal of the appellant against the impugned dismissal

order vide OB No. 1382, was devoid of merits and correctly rejected by

Correct, reply is submitted in para No. 5.

Incorrect, the appeliant was not declared innocent by Inspector General of
Police, in revision potiion order dated 11.08.2020. however, the
respondant No. 2 was directed to conduct proper regular inquiry and

davided the matter o fresh on the basis of de-novo proceedings.

incorrect, the appetlant was not declared innocant by respondent Ma. 2
during a de-novo inguiry conducted in compliance with the order of
nspector General of Police. The appeliant was awarded a minor

punishment of censure and the intervening period was treated as leave

without pay as unauthorized ieave. The impugned order was later on

miedifiad i revision pelition as leave of kind dus, if any of his credil ang

puristunent of censure 15 upheld.




P ICOITeOT,

13 incorrect, reply is cwsni‘e-d in péra No. 11.

14 The respendent No. 2 being competent authority is empowered to agree
or disagree with the recommendaticn of inquiry officer. Further added that
& Bnal show cause notice was served upon the appellant. Copy
annexurs B

15 Correct, the departmental appeal of the appellant was correctly rejected
by w;i:;; Zent No. 2 and the order is speaking one.

vesides e instant service appeal the appellant had filed a revision
petition Sefore the Inspector General of Police, KP which is concealed by
R, .

Breunds

A Incorrect, the impugned orders passed by respondents are based on
facts, evidence and material avail on the record. The appellant was
proveaded with departmentally under the relevant rules and all codal
formalities were fulfilled by the respondents.

I The appeliant was proceaded with departmentally on various occasions

dierent set of allegations and awarded different kind of punishments

ct i G 0l mend his way. Thete is no bar tu proceed departmentally
against the appeliant under the different score of charges.

C. The appeliant is a member of Police department. Therefore, the appellant
was proceeded with departmentally under the relevant rules of Police

Pinng 19758 .C\ nan nd ?u? 43

. Repy s submittea in para No
incorrect, the appellant was associated with the department proceeding

personally heard by the respondent during the course of inquiry and

cevartmental gppeal, _
e ncoriect, the allegation [ charges have been established against the
abpeliant and the appellant failed to submit any plausibie explanation to
his  misconduct to the inquiry officer and competent authorities.

Furthermore, the impugned orders are based on facts, merits and

5. The appellant was held :quilty of the chiarge and he remained out of

service on his own conduct for which he is himself responsible. In addition

as per a well estabiish principle, the intervening period was treated as “No

Wk no nay” However, the competent authonty converted the intervenin 4
) penion wirmout pay as leave of kind due Hence, the appeiiant has been

iedrasnen.

T
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The appeliant was_re-instated in service during a de-novo inquir

| proceeding con’du_cted on .thé direction of lnspectok General of Police.

incorrect, the impugned orders afe legal and speaking one.

The éuesiion of dismissal or removal from service is not involved in the
instant appeal. The grievances: of the appellant i.e leave Without-pay of
intervening period is treated as leave of kind due by Inspector General of
Police, hence the appeal is not maintainable. |

The respondents may also be allowed to advance other grounds during
the course of as'gumehts.

In view of the aﬁove, it is submitied that the appeal is devoid of merits and

p;wa}/éd that the appeal may graciously be dismissed.

olice Officer,
Kohat
(Respondent No. 1)

Region
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P | BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
‘ SERYVICE TRIBUNAL, PESHAWAR

Service Appeal No. 3429/ 2021 o
iHidayat Ullah I e Appellant

s wE i R aEoRt Tobrimt 12 AL
wonsiable Mo, 881, District Konat

| - Wassus

Regional Police Officer, Kohat & others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly
At anddeclare on cath that contents of parawise comments are correct and
trise 1o the Dest of our knowledge and belief. Nothing has been concealed from

this Hon: Tribunal.

Hatrict Poliog Offic RegionatPolice Officer,
, - Kohat
(Resp (Respondent No. 1)

WV |




. OFFICE OF THE Annes — A
| | INSPECTOR GENERAL OF POLICE -
A>T " KHYBER PAKHTUNKHWA p—k
: PESHAWAR.

' ORDER

‘ This order is hereby passed to dlSpan of Revxslon Petition under Rule 11-A of Khyber Pakhtunkhwa
Police Ruie-l975 (amended 2014) submitted by Constablc Hidayat Uliah No. 881/98. The applicant was dismissed
from service by DlStl’lCt Police Officer, Kohat vide OB No. 1392 dated 04.11.2019 on the followmg aileganon -

(i) Hns conduct is mysterious and ifl-reputed which was verified from secret source that he had
contacts with cnmmals/nqtorlous notorious sellers/peddlers, and support/facili;até them in social
crimes. '-

Gy - Audio recording with contacts and facilitating criminals had been obtained and saved separately.
(iii)  During his posting at Police Station Shakgrdara, he misbehaved with an applicant and insulted him
- _insidg Police Station which was also virél on social media. The same. has defame.d the image of
‘Police. A ' 1 ‘ o

(iv)  On perusal of his service record he has ill reputed;-a $tigma on Police Department and earned ~ bad
name to the entire Department. : a B —

His appeal was rejected by Regional Police Officer, Kohat vxde order Endst: No. 2662/EC, dated
~ 18.02.2020. His revision petition was dlscussed in Appeliate Board meeting 21 07 2020 wherein the board re-instated

him for the purpose of de-novo enquiry. De—novo enqmry was conducted and he was awarded minor pumshmenl of
censure and intervening period was treated as un- -authorized leave without pay by District Police Officer, Kohat vide.
OB No.823, dated 23.11.2020.
' Meeting of Appellate Board was held on 26.01.2022 wherem petltaoner was heard in person.
Petitioner contended that he is innocent.
Keepmg in view his long service of 20 years, 07 months & 20 days, the Board dectded that the

. : intervehin'g period is hireby treated as leave of kind due, if any on his credit.

L

Sd/-
, - ' SABIR AHMED, PSP
35 Zé /b Additional Inspector General of Police,
'\/4 — v/ 49’ HQrs: Khyber Pakhtunkhwa, Peshawar.

S/
"%No S/ Qi / ? 22, dated Peshawar, the 9? .9“ J;l 12022.

| >TP ( o 1«,01,/ ~ Copyof the above is forwarded {0 the: : _
|
be/ Regional Police Officer, Kohat One-Service Roll and one Faup Missal of the above named FC

g f
ae (&mi { /{ received vide your office' Memo: No. 13369/EC, dated 26, 082024 & No. 12272/EC, dated
. 3 [ "--,‘

)/ ”"/

fop e

05.08.2021 is returned herewith for your office record.
74,« . District Police Officer, Kohat. '\/
: L /h /%77 PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
/ 105 74 %@ AIG/Legal, Khyber Pakhtun'kihwa, Peshawar. S
5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. AR
6. PA to DIG/HQrs: Khyber Paklﬁhnkhwa, Peshawar,
7. Office Supdt E-IV CPO PeshaWar '

zf

_ vl
/ f?’ . AIG/Establishment,

For Inspector General of Police,
_Khyber Pakhtunkhwa, Peshawar,

Ao N0

pistric] Pojige O
447/ fonsh o
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DISTRICT POLICE OFFICER,
. KOHAT
Tel: 0922-9260116 Fax 9260125

ORDER

This order is passed on the de-nove enquiry against constable
Hidayat Ullah No. 98 under the Khyber Pakhtunkhwa, Police Rules, 1975
{amendment 2014).

Brief facts of the case are that he after his- re-instatement in service
vide W/AddI: IGP HQrs Peshawar Order No. S/ 3334/20 dated

< : : §49708 yHis conduct is mysterious and ill-reputed. It was
o observed from secret source that he has contacts with criminals /

notorious narcotics sellers / peddlers and support / facilitate them
in social crimes.

i, In the above context, audio recording with contacts.and facilitating
the criminals has been obtained and saved separate. :

fii. He while posted at Police station Shakardara misbehaved with
applicant and insulted him inside Police station. In this regard a
video was viral on social media which also defamed the image of
Police department.

Police department and earned bad name to the entire department.

: He was served with charge sheet & statement of allegations, SDPO
Saddar, Kohat was appointed as enquiry officer to proceed against him

departmentally. The enquiry report was received but the undersigned was not -

" agreed. Hence SP Operations Kohat was appointed as enguiry officer to
probed further into enquiry. The enquiry officer exonerated the accused
constable from the charges leveled against him.

The accused official was called in OR and heard in person on

18.11.2020. He submitted a plausible explanation in his defense.

- However, in view of the conduct of official |, Javed Igbal, District
Police Officer, Kohat in exercise of the powers conferred upon me, imposed
upon him a minor punishment of Censure and warned to be careful in future
He is re-instated in service with rmmedrate effect,

o
DISTRIGT POLTCE OFFICER,
 KOHAT

OB No. :
Date )3 .-//. /2020 -

("‘)
No.D T2 - 05 IPA dated Kohat the ' —//.— 2020,
~ Copy of ahove is wbrmtted for favor of information to the:-
1. Additional Inspector General of Police HQrs Khyber
Pakthunkhwa, Peshawar w/r to his office Endst: No. 8/3335-
3341 dated 11.08.2020.
2. Regional Police Officer, Kohat w/r to his office Endst: No.
. 9108/EC, dated 24.08.2020. :
3. Reader/SRC/OHC/Pay officer for necessary action.

Dlsrmef POLICE" OéF‘{CER,
KOHAT

iv. On perusai of his service record he has il reputed, a stlgma on

. ‘ 4
B - | - 'OFFICE OF THE Annex—C

p—9




order, passed by DPO Kohat vide OB No. 823 dated’ 24 11 202 w
awarded minor pumshment of Censure and the mtervenmg perlod was treated as
unauthorlzed leave during denove enquiry on the charged mcnuoned below -

i. .Conduct of the appellant was mysterious and 1ll-reputed whlch iwas verified from
different sources and found indulged in facilitating cnmmals / notorlous narcotics sellers
/ peddlers. o

il. Audio recording with contacts and facilitating crlmmals has’ been obtained and-saved
separately. '

iii. During his posting at PS Shakar Dara, he misbehaved wnth an applicant and insulted him

inside PS, video of w}uch was also viral on social medla. The same has defamed the . -

image of Police.

Comments were requisitioned frorn DPO Kohat and his sefvice

record was. perused. Hé was also heard in person’ m Orderly Room, held on "

27.01.2021. During hearmg, he did not advance any plausxb]e explanatlon

I have gone through the avallable' record and reached to the

. 5"v(:oncluslon that a lenient view has already been taken by the competent authorlty while -

passing the 1mpugned order Thcrcfore the appeal bemg devond of merits is hereby

H

re Jected.

Order Announced .
27.01.2021

ion. Police Ofﬁcer
ohag_Re_gxon,

No. /o/ OO /EC; dated Kohat the U Zl 72024

T Copy to sttrlct Police Officer; Kohat for: mformatlon and
necessary action w/r to his office Memo: No. 18464/LB dated 30. 12 2020. His
Service Record & Fauji Missal is retumed herewith. N

|
|

LA

R
*
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PESp—————

i. " That consequent upon the completlon of 1nqu1ry conducted
against you by the inquiry officer for which you were given

opportunity of hearing vide offlce No. 33072-73/PA dated:

17.10.2019.

ii. On gomg, through the fmdmg and recommendations of the
inquiry officer, the materidal 6n record and other connected
papers including your defense before the inquiry officer.

I am satisfied that you have commltted the following

acts/omxssmns spec1f1ed in sectlon 3of the.said ordinance.,

a Your conduct is mystertous and 111 reputed It was

observed from secret source that you. have contacts with

criminals / notorious. narcottcs sellers / peddlers, and
support / facilitate them in soctal crtmes.

b In-the above context, audio recordmg with contacts and

‘ faczlttatmg the .ccriminals has been obtamed and saved
_ separate. ?

c .You while posted at Police station Shakardara

misbehaved with appltcant and insulted "him mszde

Police station. In this regard aivtdeo was viral on social
media whzch also defained -the tmage of Polzce-b’

: department

d On perusal of your servlce record you are ill reputed, a
stigma on Police department and earned bad name to -

| .
P ---\,

the enttre department

I it

2. “As a result thereof 'I,' as competent authorlty, have

tentatively decxded to 1mpose upon you ma_]or penalty pr0v1ded under the
Rules ibid.

3. - You are therefore, requ1red to show cause as to why the

aforesaid penalty should not be imposed- upon; you also 1nt1mate whether_ '

you desire to be heard in person. - N

4. *If no reply to this notice is recelved within Q7 days -of its

delivery in the normal course of cnrcumstances it shall be presumed that
you have ne defence to put in and m that case :as G-

taken against you. : :

S. : . .The copy of,

e finding of.inquiry gfﬁ:c ris enclosed.

R

ey amwo

I
DISTRICT ”OLICE OFFICER

fe AT ronrgh ./»

sarte action shall be




BEFORE THE: HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRI BUNAL, PESHAWAR

Service Appeal No. 3439/ 2021

Hidayat Ullah . ... Appellant
Consizhie No, 881, Distri_ct Kohat . ,

VErsus
Regional Police Officer, Kohat & others ... .. Respondents

AUTHORITY LETTER

Mr. Arif Saleem steno / Focal person of this district is hereby
autborized {o file the comments on behalf of respondent in the

Tribunai and other documents as required.

e, S,
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Service Appeal No0.3439/2021

Hidayat Ullah Constible No.98 ..........cocovviviniiinnininn. Appcllant.
Versus

The Inspector General of Police and others ................Respondents.

INDEX

'S.No. | . :Description of Documents',)"| .~ Date - [ Annexurc| Pages
1. Rejoinder with Affidavit £-7

Copies of inquiries reports finalized by
Superintendent of Police Operation,
Kohat and Sub: Divisional Police
Officer Saddar Circle, Koliut namely R/ g’_ ('l pA
Mr. Sanober Khan, wherein appellant

(%]

was completely exonerated from the !
falsc and abusive charges of being in
league with criminals.

. Copies of Judgment of this Hon’ble
3. Tribunal in Service Appeal 17-01-2022 R L‘BA(‘LG
N0.447/2019 and 14-09-2020.

4. Wakalat Nama. A l,(_?- - E

Apl ant
Through )“\/J\\@

Ashraf Ali Khattak
Advocalte,
Supreme Court of Pakistan

&

AT Baé;:t Mughal

Advocate, Peshawar

) &
4 “ Sadia Umar
Advocate, Peshawar

agp A’

-

Dated: / 10/2022




1

‘ B{%FORE THE KHYBER PAKTEFUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No0.3439/2021

Hidayat Ullah Constible No.98 ............................ Appellant.

Versus
The Inspector General of Police and others ............ Respondents.

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering Respondents are erroneous
and frivolous in nature as having no factual and legal backing. The
respondents have failed to shéw/explain as to how and why the
appellant has no cause of action and locus standi? How the appellant is
esstoped by his own conduct? What material facts, appellant has
concealed from the notice of this Hon’ble Tribunal? Why the appeal is
not maintainable in its present form? What were appellant’s previous
‘indifferent service record? Why the appeal is bad for mis-joinder and
non joinder of necessary parties? How the appellant is not an aggrieved
person within the meaning of section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 read with .Rule 19 of the Khyber
Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules,
2011 along with Police Disciplinary Rules, 1975.The respondent have
also failed to explain as to how the instant service appeal is based on
inisconéeption of law and facts or bad in law and not maintainable?
How the appeal is time barred? The respondents have failed to raise

any solid objection regarding the controversial question involved in the

appeal.




s
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So far the question of Revision Petition urider section 11 C of the |
Police Rules 1975 is conccrngd; section 4 of the Service Tribunal Act,
1974 is very clear on the point, which provides that an aggrieved civil
servant shall file service appeal after rejection of departmental appeal
within 30 days of the final rejection order. App'ellarit'has filed final
rejection order and thereis no provision either in Service Tribunal Act,
1974 nor in Police Rule to impugned any order passed in Revision
Petition. ‘

Appellant is a civil servﬁnt within the meaning of section 2 (b) of the

Khyber Pakhtunkhwa Civil Servant Act, 1973 and the matter pertains

~to term and condition therefore, appellant has Constitutional and

Statutory right to invoke the jurisdictiori of this Hon’ble Tribunal for
the enforcement of his vested right to be dealt with in accordance with

law.

F acts:- P

1. That reply to Para No.1 of the appeal is incorrect, hence denied.
The contention of the answering respondents with respect to the
bad entries in service record is concerned, in fhis respect it is
humbly submitted that appellant has already been penalized for
the same therefore cannot be repenalized on the same set of bad
entries. The malafide of the answering respondents can best be
judged from their contention that it has ignored the
commendation certificates granted to the appellant by the
authorities for his best pérformance. The answering respondents

has mot answered this aspect of the case.

In response to the contents submitted by thé respondents vide
Para No.l of their reply, it is humbly submitted that two
consecutive inquiries have been held by the respondents through
(1) Superintendent of Police_Opefation, Kohat and (2). Sub:
Divisional Police Officer Saddar Circle, Kohat namely Mr.

Sanober Khan. In both these inquiries; appellant has been

cmﬁpletely exonerated from all sort of such like abusive




“
2

charges. The reports of both inquiries are worth perusal and are
attached . herewith along with statement of witnesses as

Annexure / RJ-1,

That reply to Para No.2 of the appeal is incorrect hence denied.
Appellant was confined in quarter guard on the same set of
allegations, hence treated in violation of the principle of double

jeopardy.

That detail explanation are already available in the main appeal
however, the appellant has annexed the report and proceedings
of both the departmental inquiries wherein appellant has been

completely exonerated.

That reply to Para No.4 is incorrect hence denied. The
punishment awarded to the appellant is not a minor penalty but a

major one.

That reply to Para No.5 of the appeal is incorrect, hence denied.
The law in the country is still unchanged and is governed by law
of Qanoon-e-Shahadat in Vogue and by virtue of the same,
-Tribunal has to see, that it is for the prosecution to establish the
guilt of the person and if it fails to do so, the result is that benefit
goes to the accused of the said failure. It is significant that while
referring to civil servant, who is being proceeded against under
the Govt: Servant (Efﬁc-iency and Discipline) Rules or as' the
case may be under Police Rules 1975; the word “accused” has
been used which indicates that the proceedings conducted by the
inquiry officer are akin to a criminal trial [1996 SCMR 127]. A
person is presumed to be guilty of misconduct if evidence
against him establishes his guilt. The use of the world “guilty” is
indicative of the fact that the standard of proof should be akin to
one required in criminal bases [ PLD.1983 SC (AJ & K) 95]. In
the instant case prosecution has no evidence to establish the

alleged allegations against the appellant rather have been




4

exonerated byuinquiries O%ﬁgeré as evident from the reports of
the inqliiries mentioned ibid. Appellant has filed service appeal
against b-bt:lfthe punishments and this Hon’ble Tribunal vide
consolidated Judgment dated 17-01-2022 has set aside both the
penalties and reinstated the appellant with all back beneﬁlﬁ.
Judgment of this Hon’ble Court in Service Appeal
No.1405/2020 and 647/2019 are attached as Annexure / Rj-2.

6. That no reply has been submitted in response to Para No.6 & 7.

7. That no reply has been submitted by the answering respondents’
to Para No.8, 9 & 10 rather admitted the stance of the appellant.

8. That no proper reply has been submitted by the émswering
respondents in response to Para No.11 to 15.

Grounds:

A: The reply to grounds of the appeal is incorrect, hence denied.

Section 16 of the Khyber Pakhtunkhwa Civil Servant Act, 1973
provides that a civil servant is liable for prescribed disciplinary action
and penalties in accordance with prescribed procedure and not

otherwise,

Rule 14 of KP Government Servant (E & D) Rules,2011 prbvidc—: that

on receipt of inquiry report the pémpetent authority shall examine the

report and the relevant case material and determine;

i. Whether the inquiry has been conducted in accordance with

prescribed procedure/provisions of E& Rules?

il Whether charges have been proved?

In the instant case the penal authorities have not scrutinize the

evidence on record, wherein all witnesses has categorically denied the

involvement of appellant.




Respondent No.3 has further violated the provision of rule 14 of E &

D Rules and deprived the appellant deprived from the opportunity of
confronting with those pieces of evidence which were apparently

going against him/appellant.

Appellant was also deprived from opportunity of personal hearing as

per provision of Rule 14(5) and Rule 15 of the E&D Rules, 2011,

Burden of proof on the prosecution to prove the charge,

The law in the country is still unchanged and is governed by law of Qanoon-
e-Shahadat in Vogue and by virtue of the same, we have to see, that it is for
the prosecution to establish the guilt of the person and if it fails to do so, the
result is that benefit goes to the accused of the said failure.

If the allegation against the accused civil servant/employee is of serious
nature and if he denies the same, a regular inquiry cannot be dispensed with.

In such a case, the initial burden on the department to prove the charge,
which cannot be done without producing evidence [1983 PLC (CS) 21 1 +
1997 PLC (CS) 817 (S.C) + 1997 SCMR 1543].

Standard of proof....... To be akin to one required in criminal cases.

It is significant that while referring to civil servant, who is being proceeded
against under the Govt: Servant (Efficiency and Discipline) Rules the word

~ “accused” has been used which indicates that the proceedings conducted by
the inquiry officer are akin to a criminal trial [1996 SCMR 127]. A person is
presumed to be guilty of misconduct if evidence against him establishes his
guilt. The use of the world “guilty” is indicative of the fact that the standard
of proof should be akin to one required in criminal cases [ PLD 1983 SC (Al
& K)95].

Prosccution to stand on its legs to prove the allegations.

- Accused is stated to be a favorite child of law and he is presumed to be
innocent unless proved otherwise and the benefit of doubt always goes to
the accused and not to the prosecution as it is for the prosecution to stand on
its own legs by proving all allegations to the hilt against the accused. Mere
conjectures and presumption, however strong, could not be made a ground
for removal from service of civil servant [1999 PLC (CS) 1332 (FST)].....
Unless and until prosecution proves accused guilty beyond any shadow of -
doubt, he would be considered innocent [1983 PLC (CS) 152 (FST)].

Re-instated employee would be entitled to back benefits as a matter of
course unless employer is able to establish by cogent evidence that
concerned employee had been gainfully employed elsewhere. In this respect,
initial burden would lie upon the employer and not upon the employee to
prove that such employee was gainfully employed during period of




Ll
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- termination from his service. 2010 TD (Labour) 41.

Civil servant who was dismissed from service -through arbitrary and

- whimsical action of the government functionaries and re instated through
‘judicial order of Service Tribunal would have every right to recover arrears

of salaries by way of back benefits due to them during the period of their
dismissal and re instatement. It would be very unjust and harsh to deprive
them of back benefits for the period for which they remained out of job
without any fault on their part and were not gainfully employed during that
period...... Supreme Court allowing their appeal and directing payment of
back benefits to the appellant. 2006 T D (SERVICE) 551 (a).

~ Replies to grounds of appeal are mere reputation of facts/g'rounds which have

already been responded. Appellant rely on grounds mentioned memo of
appeal and would like to seek the permlssmn of this Honon ‘“lbf: Tribunal to

advance/share grounds in 1ebuttal

It is, therefore, humbly prayed that the reply of answering
Respondents may graciously be rejected and the appeal as prayed for
may graciously be accepted by re-instating the appellant on his original

service with all back benefits.

Appellant
Through . A&M“‘D

Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan

&

Ali Bakht Mughal
- Advocate, Peshawar

Gy

Sadia Umar
Advocate, Peshawar

Dated: / 10/2022
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.3439/2021

Hidayat Ullah Constible No.98 ............... [T Appellant.

Versus

The Inspector Gen_efal of Police and others ............ Respondents.

AFFIDAVIT

I, Hidayat Ullah, HC, Police Foice Kohat do hereby solemhy affirm
and declare on oath that the contents of the instant rejoinder are correct
to the best of my-knowledge and belief and nothing has been concealed

from this Hon’ble Tribunal.

DE ENT

Hymaira Rehman Advocatd
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OFFICE OF THE % -, "'.
') INSPECTOR GENERAL DF ;)@)L’!‘Qléiq’t
: : KHYBER PAKITUNKUWA" ~£8 757
PESHAWAR: - “Zai
No. §/_33 «J;{ o720, dated Peshawar the, _LL/{? 12020 '

Tieenen
T e v

o«
il

IS s

ORDER ' e T

This order is hereby pussed Lo dispuse ol Revision Petition under Rule 11-A ol Khyber
“Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by -Ex-FC Hidayat Ulialt No. 881, The

pelitioner was dismissed [rom service by District Police Oll‘wér, Kohat vide OB No, 1392, duted 04.11.2019

- on the followinyg allegations:- N

(i) His conduct was mysterious and ill-reputed which was verified from secret source that he had
contacts with criminals/notorious narcotics sellers/peddiers, and support/facilitate them in
social crimes, . :

(ii) Audio reeording with contaets ERld lucilitating criminals had been ‘oblained und saved
separately.

(iii) During his posting at PS Shakardara, he misbehaved with an applicant and insulied him
dicde Poliee Statin whicls wiss ulio vind engoeied iedise ' The suime bas defioed e insge
ol Police. ’

(iv) On perusal of his service record he has ill reputation, und is a stigma on Police Department
wherein he caring o {ig lor, im'piﬂ: ol muy viclutions ol good order and discipline, carned
wurst name Lo the entire Police Department.

His appeal was rejected by Regionul l’elicc OlMicer, Kohat vidé order Endst: No. 2662/L:C,
dated 18.02.2020.
Meeling of Appellate Board was held on 21.07.2020 wherein petitioner was heard in person.
During hearing petitioner denied the alfegations leveled against him.
The Board decided that de-nove entuiry proceeding be conducted and the petitioner is hereby

re-instated in service for the

of de-novo enqhil'y‘ The uuthority shall conduct proper regulur eni;uiry,
R : y

Me’ﬂ_@_‘?’—’— /2

" and decide the matter afresh on the basis of de-novo proveelings.

This order is issued with the approval by the Competent Authority.

1.J Regionul Police Ofticer, Kohut, One Servicg|Rull, one Fuuji Missal/Enquiry lile and Memory
Curd of the ubuve numed FC received vide ydub oflice Memo: No. 4300/GC, dated 01042020 is
returned herewith for your olTice record, ,/ W e

¢+ 2. District Police Ollicer, Kohat. . " \A/( 3::

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar, ! ;,_-z\__
4, PA to Add!l: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. ; " : " [N
5. PA to DIG/HQrs: Khyber Pukhtunkhwa, Peshuwar, X . ZLf / Bﬁo
_ 6. PA 10 AlG/Lepal, Khyber Pakhtunkhwa, Peshawar. N 2
7. Office Supdt: E-IV CPO Peshupvar. )

'%/;:/’/ ) g

[ 4
-~
~
2
7
-
-
-
pasy
-2
J
—
=
—
-
~T
—
<
>
o
lad
A
—
=
Y4
-
-

O Hrad T AN/ sublistment;
Nes '% styblishment;
wég‘?“ﬁ? ’A . Far lnarsstone r'z....wm{ N

e ————
——— ————




| b AT P RIT AR e S S

N

OFFICE OF THE _
DISTRICT POLICE OFFICER,
 KOHAT -
Tel: 0922-9260116 Fax 9260125
No " IPA dated Kohat the / /2020
"ORDER

in pursuance of Addl: Inspector General of Police HQrs,
Khyber Pakhtunkhwa order No. S/ 3334 /20 dated 11.08.2020. Ex-Constable

Hidayat Ullah No. 881 is hereby re-instated in service only for the purpose of

danavo enquiry.

oé 'No. ,S. ZC)

Dated RS < O&</2020

No 7225 - 28 P dated

D_ISTR%’P@Z'SECF CER,

KOHAT

25 8. 2020

~ Copy of above is submitted to the:- ,
1. Addl: Inspector General of Police, HQrs Peshawar wir to his

office order No. quoted above, please.

2 Regional

Police Officer, Kohat wir to_ his office Endst: No.

9108/EC dated 24.08.2020, please. _
3. Line Officer/ Reader/ SRC/OHC /Pay Officer for necessary

action.

' DIST@P

KOHAT




\

Office of the
District Police Officer,
' Kohat ‘

‘Dated 855:-:8_:7’2 020

&
No {{!i?__f?.ﬂ

DISCIPLINARY ACTION

1. 1, JAVED IQBAL, DISTRICT POLICE OFFICER, KOHAT, na
competent authority, am of the opinion that you Ex-Constable Hidayat Ullah
No. 881 (now reinstated for the purpose of denovo enquiry) have rendered
yoursclf liuble to be’ proceeded uguninst, depurtinentully under  Khyber
Pakhtunkhwa Police Rule 1975 (Amendment 20 14) as you have committed the
following acts/omissions. '

MMEM

i That you after your re-instatement in service vide
W/Addl: IGP HQrs Peshawar Order No. S/ 3334/20 dated
11.08.2020. Your conduct is mysterious and ill-reputed.
It was observed from secret source that you have contacts
with criminals / notorious narcotics sellers / peddlers,
and support / facilitate them in social crimes.

il In the above context, audio recording with contacts and

' facilitating the criminals has been obtained and saved

separate. . :

You while posted at Police station Shakardara

misbchaved with applicant and insulted him inside Police

station. In this regard a video was viral on social media

_ which also defamed the image of Police department.

iv. On perusal of your service record you are ill reputed, a
stigma on Police department and earned bad name to the

entire department.

2. For the purpose of scrdt_inizing the conduct of said
accused with reference to the above allegations SDPO_Saddar, Kohat is
as enquiry officer. The enquiry officer shall in accordance with

2 BRI

¥p

appointed

provision of the Police Rule-1975, provide reasonable opportunity of hearing to

e £

ity

appropriate action against the accused official.
The accused official shall join the pro

the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or

other

ceeding on the date,

time and place fixed by the enquiry officer.
DISTI& ICER,
KOHA'

T
No.l/ﬁ«g 9-&O JPA, dated 25 . &~ 2020
Copy of above is forwarded to:-
1. SDPO Saddar, Kohat:- For denovo
against the accused under the rules ibid.

'dep_arlmenl:al proceeding

2. Accused Constable:- The accused is directed to appear before the
Enquiry officer, on the date, time and place fixed by the enquiry -
officer, for the purpose of enquiry proceedings. '




ke, OFFICE OF THE

DY: SUPERINTENDENT OF POLICE

SADDAR CIRCLE KOHAT
Email: dspsaddarkt@grnall com Phone:0922-9260120

-t et ot - # "

No. 750/% : S  Dated:30/09/2020 :

To, The Disft'icl Police Officer,
Kohat.

Subject: ~ DENOVO ENQUIRY

Memo: E_ncldsed please find a finding feport in’

enquiry against Constable Hidayat Ullah No.

881 is sent herewith for your worth perusal

and further orders.

o WU
" SANOBAR SHAH

.Sub:. Divisional Police Officer . -

Saddar Circle, Kohat
(Enquiry Officer)

 Encl: @

...............................



mailto:dspsaddarkl@gmail.com

4

y

2

DEPARTMENTAL ENQUIRY AGAINST EX.CONSTABLE
HIDAYAT ULLAH NO. 881 ﬁ &

/ [DATE OF ENLISTMENT

AL LEGATIONS (PUC Flag A}

DETAIL OF GOOD & BAD Good Entries
| ENTRIES Minor Major
Bad Entries
i. That you after your re-instatement in service

{ vide W/Addl: IGP HQrs Peshawar Order No. S/

3334/20 dated 11.08.2020. Your conduct is
mysterious and ill-reputed. It was observed from
secret source that you have contacts with
criminals / notorious narcotics sellers / peddlers,
and support / facilitate them in social crimes. |

contacts and facilitating the criminals has been
obtained and saved separate.

Shakardara misbchaved with applicant and
insulted him inside Police station. In this regard a
video was viral on social media which also
defamed the image of Police departinent. ’
iv.  On perusal of your service record you are ill
reputed, a stigma on Police department and
carned bad name to the entire department.

il In the above context, audio recording with-

iii. -~ You while posted at Police station |

CHARGE SHEET/ STATEMENT
OF ALLEGATIONS (Flag B)
AND WRITTEN REPLY (Flag C)

Issued and served upon the defaulter official and
DPO Saddar, Kohat was appointed as Enquiry

SDPO_Saddar, Ronhat

Officer.

FINDING / RECOMMENDATION

OF ENQUIRY OFFICER (Flag D)

enquiry and submit his finding report and
exonerated from the charges leveled against him. .
gram)

The Enquiry Officer conducted departmental |

FINAL SHOW CAUSE NOTICE

Nil

W/DPO,\KOHAT

77
: /
Submitted for favor of perusal an?}iw
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OFFICE OF THE

DISTRICT POLICE OFFICER,
KOHAT

Tel: 0922-9260116 Fax 9260125

No. S lé é{ /PA Dated Ql /ZQ'«/2020

The accused official hame!y constable Hidayat Ullah No. 98 heard -

oom held on 20.10.2020 and record gone through. The ¢
‘undersigned is not 'satisﬁed with the enquiry ‘proceedings | report hence, the ¢
ort are set aside.and ordere_d-for-_r_g-enqqiry. SP Operations Kohat is +
to conclude the re enquiry proceedings

personally in orderly ¥

enquiry rep
. appqir_\teg as enquiry officer and directed
within stiputated period.

(Enct-( 23 )

DIST ICER,

KOHAT% 22/%.,

€ ———
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OFFICE OF THE - S

D}25-G238H7

i NTTE R & & T as Olfice Tele:
SUPERINTENDENT OF POLICE ; oo

ST T

INVESTIG ATION, HAN GU ggl:ile:s';ai:;estigationhangu@yahoo.com
To : - The Regional Police Officer,
Kohat Region Kohat. :
No. ,/ _/Inv: dated Hangu the oé /9 2020.
Subject: DEPARTMENTAL ENQUIRY AGAINST EX—CONSTAB’LE
HIDAYAT ULLAH NO. 881. ’ '
Memorandum:

Kindly refer to your office Lndst: No. 26/ EC dated 01,01.2020, l:lnzdst: '
No. 697/FC dated 15.01.2020 and Endst: No. 2013-14/FC dated 03.02.2020 on the case

noted above in the sﬁbject.

Departmental Enquiry conducted against Ex- Constable Hidayat
Ullah No. 881, finding report along with enquiry documents containing __ 23 pages

is submitted herewith for further necessary action please.

Encl: Service Roll = 01
Fujji Missal = 01
Enquiry File \New/old) = 01
Memory Card = 01
Supeﬁn’cendent of Police,
" Investigation, Hangu.
No. /// 7 _/Inw: dated Hangu the_____/ _/2020.

- Copy of the above is submitted to the District Police Officer, Kohat
for favour of informangﬂ“W}‘ # to his office Letter No. 40/OHC dated 29.01.2020 please.

oy '
oHE on "ﬂfﬁ" - O
/\/M/Z}(, A | Superint ent-of Police,

;l_r__ly_'e’é'fig'atlon, angu -t o.

) u :
::3,%74 VP e DPe

— ————
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DENQVO ENQUIRY AGAINST EX-CONSTABLE HIDAYAT
ULLAH NO.881 OF DISTRICT POLICE, KOHAT

01. Undersigned was appointed as enquiry officer vide order of
enquiry bearing worthy DPO office Kohat letter No.4239-40/PA dated
25.08.2020 in order to ascertain the alleged charges of misconduct
leveled "against Ex-Constable Hidayat Ullah No.881. Vide above
mentioned letter, defaulter Police Constable was issued charge sheet
along with summary of allegations with the following allegations.

i, That you after your re-instatement in service vide Wy Addl: IGP
HQrs Peshawar Order No. S/ 3334/20 dated 11.08.2020.
"Your conduct is mysterious and ill-reputed. It was observed
from secret source that you have contacts with criminals /
notorious narcotics sellers / peddiers, and support / facilitate
them in social crimes. . '

i, In the above cantext; qndio recording with contacts ancl
 facilitating the criminals has been obtained and saved
separate.

iii. You while posted at Police Station Shakardara misbehaved
with applicant and insulted him inside Police Station. In this
regard a video was viral on social media which also defamed
the image of Police department.

iv. -On perusal of your service record you are ill reputed, a stigma
on Police department and earned bad name to the entire
department.

02. By the allegations above, Charge Sheet was duly served upon
defaulter Palice Constable with direction to submit his written defence
within given period. As per instructions, defaulter Police Constable
currently posted at Police Lines, Kohat produced his written statement
stating therein that he has not links/relations with any. criminal
gang/group and as a proof his previous record is also found clear
(Stalemen! attachrd).

03. defaulter Police Constable was summoned, duly interviewed
whao negated the overnll nllegations levelled agninst him and stated that
he is an innocent and always obeyed the good orders of disciplined
force. During hearing, defauiter Police Constable presented appeal order
issued from the office of worthy DPO, Kohat however, from the perusal
of the same, appeliant/ defaulter Police Constable has been forgiven by
the competent authority (appeal order attached).

04. For scrutinizing the facts, written statements were recorded ,
from DFC, DBS and Beat officer stating in theif statements that the ,
allegations levelled against defaulter Police Constable could not stands ¢
prove ‘and furthier striel supcérvision is underway, in  this regard
{Statements attached).

05. Upon perusal of stalements rccorded from area clders,/
reflected that defaulter Police Constable has no links with criminal 4
froup bul he is a peace loving person in the arca (Statcments attachcd):




06. As far as the ‘allegations vide serial No.iii are concerned,
upplicait Mubushic Qureshi s/0 Niyaz Gul r/o incharge NADRA otlice
Shakardara recorded in his written statement that he has patched up
(e malter with Mulaanmad Riyasot /o Minnwali nnd now, upplicunl
does not want to take further any action against defaulter Police
Constable who is not involved in the casc (Statements attached).

07. In the light of the above enquiry conducted, undersigned is of *

the opinion that Constable Hidayat Ullah No.881'is recommended to.be
~ exonerated from the charges framed against him. .~

All related documents are enclosed with the enquiry file.

Submitted please

Sub: Di’(r?vsi nal Police Officer
Saddar Circle, Kohat
(Enquiry Officer)

Oty//j
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Servuce Appeal No 647/2019

Date of Instltutlon 117.05. 2019 i

Ao

Hldayat Ullah LHC No. 881 Operatlon Staf'f Karak Pollce 'l'akht-e Nusratl

(Appellant)
| veééus
_ Inspector General of Khyber Pakhtunkhwa Po.rce Peshawar and: others.
- o S (Respondents)
~ Ashraf Ali Khattak, o -
~Advocate . o e For Appellant
Muhammad Adeel Butt, ) L . _
‘Additional Advocate General . ... For respondents
" AHMAD SULTAN TAREEN .. CHAIRMAN
ATIQ- UR-REHMANf\l\ﬁ\-ZIR SN "MEMBER (EXECUTIVE)
P o o . S
¥ JUDGMENT - | : : -

 ATIQ-UR-REHMAN WAZIR MEMBER (E:- This single jUdgmentshall |

drspose of the instant service. appeal as well. as his connected Serwce Appeal

bearing No 1405/2020 tltied “Hrdayat Ullah Versus Inspector General of Khyber '

Pakhtunkhwa Police Peshawar and others” as common questron of law and facts

-

are involved therein.
02. Brlef facts of the case are that the appellant has ampugned two adverse

: orders in hrs separate serwce appeals. Vide |mpugned order dated 26- 02 2019

was reduced -to- twcr years by the appellate authorlty, whereas m another case,
\

ﬁ'i,«i{ Tritrumnatd

Date of Decrsuo,n ,..”'.' 17, 01 2022

‘ __punushment of reductron from- hsgher stage to Iower stage m the same trme scale ‘

of pay for the penoc of three years has been |mposed upon the appellant Wthh «

“"‘“""‘“’wde lmpugned order dated 17 10 2019 the penalty of reversion from the rank of '

TR R



appellant vude hls Hepartmental appeal Wthh was not responded hence the.
. appellant f led separate servrce appeals wrth respect to both the ISSUES wrth

prayers that the |mpugned orders may be set asrde and the appellant may be'

restored to his old. posl_tron as before and the order of puntshments, may be.set

-aside.” -

' 03.41' l.earnecl counsel for the appellant has’ contended that the- allegatlons

E leveled agamst the appellant were never practlced by the appellant and always'

earned good name for the department that rt rs settled pl’ll’lCiple of natural Justrce .
- that one should not be condemned unheard but in case of the appellant no

. mqurry was conducted that punishment awarded to the appellant of time scale is

nerther |n the list - of relevant rules nor in E&D Rules; that the appellant was

penalized cp/the basis of drscreet mqunry, wh|ch is not suppdrted by any rule or-

,a)o/{ﬁa/the appellant was - not afforded opportumty to be heard m person hence S

the appellant was condemned unheard; t,hat ‘nothing has been proved agalnst the

appellant and the appellant was penalized on the basis of presurnptions.

04.  Learned Additional Advocate Gengral for the respondents has contended -

that on the one hand the appellant had indulged himself in illegal activities,

‘misused his authority for personal galns.andwas found ill reputed. On the other

h'and the appellant was found involved having links wlth noterious crimln\al‘

gangs therefore he was served w;th showcause notu.e separately in both Cases;

that reply of the. showcause notices was found un-satisfactory, hence he was

awarded wrth the punlshments from time to time but the appellant did not mend

his way; that his service record is fuli of bad ‘entries and he is not wﬂlrng to ablde '

by law and rule and has always disp,layed, to .be a disobedient subordlnate.

05. We have heard learned . counsel for the parties and have pe. used the

record.

T AN INEG
L LN TR S AT A TR Y N PN ¥
Nervvice Yrilegapard
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L 3 : - o . .‘_//,(,.‘

"”.;'.2"06; ' Record w0uld suggest the appellant was awarded with ma}or punishment '

. .:of reductlon in tlme scale for a pertod of three years, nut regular mqunry was -

“.‘:dlspensed W|th and the penalty was awarded throuqn summary proceed:ngs
" Wthh however is |ilegal as ma}or punlshment cannot be awarded through
: surnmary proceedlngs It was also noted that such penalty is not avallable m the -
'hst of penaltles in: Police Rules 1975 hence the penalty SO awarded IS rllegal

L _:The second punushment of reversnon from rank of LHC to the substantnve ranks of

":Foot Constable was also awarded to the appellant through summery proceedmgs

-Wthh too was lllegal as mlnor penalty can be lmposed in’ case of summary

_proceedlng but in the mstant case, ma]or pumshmem was awarded through .

: | summary proceedmgs whlch too is |Ilegal S _—
/ : — _ : ' .
- 07. - Keeplng in view the position explaaned above, thc lnstant appeal as well

der dated 26-02-‘

.as the connected service. appeal are accepted The |mpuqned or
R i e R

2019 and 17 10- 2019 are set asrde Respondents however are at llberty to

P

.
oo proceed the appellant under General Proceedmgs by provzd;ng hirn appropnate' :

opportunity of defense. Parties ‘are left to bear-their own Costs. File be consigned

P P
. a

to record room.

 to record.room.

.ANNOUNCED
17.01.2022°

(ATIQ-JR-REHMAN WAZIR)
MEMBER (E)

- (AHMAD SULTAN TAREEN)
" CHAIRMAN -~

K-h)’ :.'aaz{_"l’l mshwg, . ’ : . o
" Peshawar




\_,_,-’f"

Butt Addrtlonal Advocate General for reSpondent present Arguments.

'\

| heard and record perused

| V-ide' our 'deta'r!ed'judgment'- of today, pla‘ced o'n file of .service'--"_ -

| appeal bearlng No 647/2019 tltled “Hldayat Ullah Versus Inspector
General of Khyber Pakhtunkhwa Pollce Peshawar and others" the. rnstant
appeal is accepted The :mpugned order dated 26- 02 2019 and 17- 10- .
2019 are set aS|de Respondents however. are- at lberty to proceed the'

.Q_‘

:--—appellant under General Proceedlngs by providing hrm appropnate;

_ opportumty of defense Partres are Ieft to bear their own costs Flle be.

consngned to record room.

ANNOUNCED
. 17.01.2022

gé&w% Y ”\u%_,;;;—f

(AHMAD SULTAN TAREEN) ‘ ' (ATIQ-UR-REHMAN WAZIR)'. x
CHAIRMAN ‘ . . . MEMBER (E)

Learned counsel For the appellant present Mr Muhammad Ade‘eli-'"_ T
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WAKALAT NAMA ' -

4
FL

X ‘) IN THE COURT OF S € (v e \‘K.IWY\@»\«_Q

\\\ﬁ\ (‘}( @xk\j QA\ U\\\ SN \/\_ App'e/lanf(.s)/]’etilioner(s).

TRSUS
/)ﬂa/M/& D ér

'\< ? \‘\3\ : Respondelﬁ(sﬁ
[/We fh’] r}s,L‘]&U\" M( \ A '\/\ _ do hereby appoint

Mr. Ali Bakht I\\/il\fg\h"al Advocate, District Courts, Peshawar in the above
mentioned case, to do all or any of the following acts, deeds and things.

l. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the sajd case at all its stages.

Lo

To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of -
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid. -

In witness whereof I/'We have signed this ‘Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

Attested & Accepted by

Signaturé oT Exceutants

—Ali Bakht Mughal :

Advocate,
District Courts, Peshawar

)



up

INTHE COURT OF ___SCY V1 C & \\{‘\ o mqﬂ

WAKALAT NAMA

va

7

a%
o
AL

Nesvan of

XV\Z\ 6(@«\ \}GA k (9N ‘\\ ’@/\V/\/\, Appellant(s)/Petitioner(s)

: J( f VERSUS
/\;;@}J\N R |
\\V< “D \<\ A o ~ Respondeni(s)

e Wdoyat gl
I/'We \(\\ QAUG\ \ ﬂ , l Q. )/) do hereby appoint
Miss. Sadia Umar/ AdVocate, District Courts, Peshawar in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, :
appeals, affidavits and applications for compromise or withdrawal |
or for submission to arbitration of the said case, or any-other -
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may '
be or become due and payable to us during the course of
. proceedings.
AND hereby agree:-
a. That the Advocate(s) shall be entitled to withdraw from

the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this L~

Attested & Accepted by ,
i Sig_nafurc of Executants

Sadia Umar '

Advocate,
Diqtrict Courts, Peshawar

Ay




Sen/rce Appeal No 647/2019

_ Date of Instrtutlon .17, 05. 2019 (LR
* Date of Decision - 17 01 2022 e

- 'l-lidayat Uliah LHC No. 881 .Oper‘at_i'_qn StafflKarak Police’"Takht-e-Nusrati.“\
Coe Lt e e ' . " (Appeliant)

VERSUS

L Inspecto_r Géﬁ_’ei'_al_,of Khyber Pakhtunkhwa Pouce Peshawar andothers.
' L ' (Respondents)

-,

" Ashraf Ali Khattak,”

- Advocate For Appellant

. Muhammad Adeel Butt, R

_Additional Advocate General For respondents

-/

" AHMAD SULTAN-TAREEN - E CHAIRMAN
N ATIQ-UR-REHMANWKZIR . .- 'MEMBER (EXECUTIVE)
s /" '
Y JuDGMENT ’

ATIQ-UR-REHMAN WAZIR MEMBER (E) - This smgle judgment shall '

eal as well as his connected Servrce Appeal

dlspose of the mstant service.app
bearing No 1405/2020 tltled “Hldayat Ullah Versus Inspector ‘General of Khyber '

Pakhtunkhwa Police Peshawar and others" as common questlon of law and facts

T A e S e TR Y

are mvolvedtherem - IR T

02. Bnef facts of the case are that the appellant has rmpugned two adverse
d 26- 02 2019

: orders in hlS separate servrce appeals Vide |mpugned order date

: .,punishment of reductton from-hrgher stage to lower stage m the same time scale '

of pay for the perloo of three years has been |mposed upon the appellant whrch

was reduced -to: lwo years by the appellate authority, whereas in another case,

/ ‘}‘,’,‘,‘,‘2.'.‘.',‘.;"’ vide lmpugned order dated 17-10 2019 the penalty of reversion from the rank of *

i?g\)x- e




~_‘...-.

appellant vrde hls Bepartmental appeal whrch was not responded hence the-.

appellant t' Ied separate servuce appeals w1th respect to both the lssues wnth

PN

prayers that the |mpugned orders may be set asnde and the appellant may be

restored to. hlS old posmon as before and the order of. punrshments may be set

asnde

‘ 03 Learned counsel for the appellant has contended that the: allegatlons

l M” (at the appellant was ' not afforded opportunrty to be heard in person,

“his ~way,

record.:

- Ieveled agaznst the appellant were never practlced by the appellant and always’

earned good name for the department that lt is settled pnnclple of natural Justrce )

that one should not be condemned unheard but |n case of the appellant no

anuury was conducted that punlshment awarded to the appellant of time scale is.

nelther in the Ilst of relevant rules nor in E&D Rules; that the appellant was

pena!ized /n/l:l‘fe ba5|s of drscreet mqu:ry, whlch is not suppbrted by any rule or-

1

the appellant was condemned unheard that nothmg has been proved agalnst the

appellant and the appellant was penallzed on the. ba5|s of presumptions

04. Leamed Addltlonal Advocate- General for the respondents has contended

that on the one hand ‘the appellant had mdulged hlmself in |llegal acttwtaes

mlsused his authonty for personal gains and was found |ll reputed. On the other

hand the appellant’ was found lnvolved havrng links wlth notonous cnmmal ‘

gangs therefore he was served wuth showcause notlce separately in both cases; :

that reply of the showcause notlces was found un- satlsfactory, hence he was

awarded wrth the punushments from tnme to time but the appellant did not mend

by law and rule and has always d:splayed to be a disobedient subord:nate

05. We have heard Iearned counsel for the partres and have perused the

PN TINIZ S

hence._,

that hls service record is full of bad ‘entries and he is not wﬂlnng to ablde_ '



"of reductlon ‘in tlme

h -‘.;drspensed wrth and the penalty was awarded through summary proceedlngs

, - WhICh however IS sllegal as major puntshment cannot be awarded through

o o summary proceedmgs It was also noted that such penalty is not availa

hst of penalt:es n: Pohce Rules 1975 hence, the penalty (o] awarded |s |Ilegal
: ‘,_:The second pum
:L.FootConstable was also awarded to the appellant through summery proceedlngs

whrch too was rllegal as mmor

».proceedlng but in the’ rnstant case,

‘summary proceed:ngs whrch too is lllegal | -

r—

r ‘07'.- Keepmg in view the posntaon explatned above, the mstant appeal as well

ned 0|der dated 26 -02-

.as the connected servrce appea! are accepted The lmpug
. .———-—"’f

2019 and 17 10- 2019 are set asn
—
proceed the ap

pellant under General Proceedlngs by provndmg hlm approprtate

'opp__ortunity_ of defense. Parties are left to bear their own costs. Frle be consigned
to record r'odm,- ' -
to record.raom. L R S
.ANNOUNCED .
17'.01'.2(_122 s
A

‘ (ATIQ _UR-RERMAN WAZIR)
MEMBER (E)

Khy Flachhni hws . ’ ) - i
Service Tibunal, . .- SRR g

. Peshawar

~'i‘j'.-05 Record wbuld suggest the appellant was awarded with maJor punlshment _

scale for a penod of three years, but regular mqwry was

shment of reverslon from rank of LHC to the substantlve ranks of

maJor punrshment ‘was awarded through :

.

ble |n the -

penalty can be |mposed in’ case of summary -

de Respondents however are at. Iuberty to




N
™

heard and record perused

Vlde our detalled judgment of today, placed on r" le of servrce

appeal bearmg No 647/2019 trtled “Hldayat Ullah Versus Inspector

General of Khyber Pakhtunkhwa POIICE Peshawar and others”, tne mstant

appeal lS accepted The lmpugned order dated 26—02 2019 and. 17- 10- N

2019 are set as:de Respondents however: -are- at l:berty to proceed the'

S,

-—appellant under Genera! Proceedlngs by prowdmg him appropnate_

opportumty of defense Partles are lef’t to bear their own costs Flfe be ;

consngneé to record room.

ANNOUNCED N
. 17.00:2022
| Ny R
- \\// ')/\-ﬂ;—»—f‘-‘”*' }
(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN . . MEMBER ®




