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$28.10.2022 Appe]lan% 1§&‘555é1‘son pre;s%ﬁt Mr. Naseer-ud-Din Shah,

-

"~ - Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that his
counsel is out of station today. Adjourned. To come up. fof

arguments be the D.B on 07.12.2022.

EAL
& f%:% :
& % " (Mian Muhaminad) (Salah-ud-Din)
LRy Member (E) _. Member (J)
o 07" Dec. 2022 Junior to counsel for the appellant present. Mr. Muhammad
. Adeel Butt, Addl. Advocate General -for the respondénts
O
,c"'}% 0@ . present.
R ‘ ,
ea"? o , Former seeks adjournment due to illness of the learned

senior counsel for the appellant. Last opportunity is granted to
the appellant to makg sure attendaﬁce of learned coun’sé] dn the
next date, failing wh‘ich the appeal will be. decided on the basis
~ of available record without ﬂ]e arguments. Case to come up for

arguments on | 4.03.2023 before the D.B.

(Fareet¥aN2auyt) (Kalim, Arshad K

Member (E) . Chairman //
AN i’» S -v;




> 22.08.2022 Learned . counsel for-the appellaz‘xtAprésent. Mr. Naseer
Ud Din Shah, Assistant Advocate General for . the

respondents present.

adjournment on the ground that he has not prepared‘the

K
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* brief. Adjourned. To come up for‘argume,nts on 12.09.202_2

before the D.B. . B

(Rdzina Rehman) (Sai?h~Ud—D,in)
- Member(J) A M;ember_(J) :

12.09.2022 : Appellant in person present. Mr. Muhammad Jan, District
Attorney alongwith Mr. Arshad Khan, ADO for the respondents
present. : |

Mr. Mian Muhammad, learned Member (Executive) is on
_Ieave, therefore, arguments could not be heard. Adjourned. To
come up for arguments before the D.B on 28.10.2022

~ 7

(Salah-Ud-Din

Member (J)

-

Learned counsel for the appelladt 'requesfed' for

-/’.«\:‘ :\5}




29.07.2021 . , Learned Addl A.G be reminded about the omission

"g' and for subm’ussron of repiy/comments within extended
£ , ‘ , ,

€ time of 10 days
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27(10.2021 "~ © - Learned counsel for the appellant present. Mr. Muhammad

Saleem, Sectlon Officer and ‘Mr. Muhammad Arshed, ADO
(Litigation) anngwnth Mr. Kab|ruIIah Khattak, Addrtlonal Advocate.
General for the. respondents present and submitted comments
Copy of WhICh handed over to learned counsel for the appeilant
who sought time for submission of reJomder Adjourned To

" Stipulated peri

come up for submission of rejoinder, if any, as well as arguments :

on 28.02.2022 before the D.B. _ o

(Mian Muhammad) o (Salah-Ud-Din)
~Member (E) o Member (J)
28.02.2022 ) : Due to retiremcnl of the Worthy Chdlrman the
Tribunal is defunct, therefore, case is ddjourned to
o 03.06.2022 for the same as before.
Ré€ader
03.06.'2_0_22 » " Bench is incomplete, therefore, case is

-adjourned to "2_2;08.202_2 for the same as before.




18.06.2021

s -
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Counsél for the apbenant present.  Preliminary

arguments heard.’

PN - -

Points raised need coﬁsideration. The appeal is
admitted to regular hearing. The appellant is directed to
deposit security and process fee wifhin 10 days.
Thereafter, notices be issued to the respondents for
submission of written reply/comments in ‘office within 10
days of the receipt of notites positively. If the  written

reply/comments are not submitted within the stipulated

A

time, the office is directed to submit the file ‘with a report
s, e Vin !
of non-compliance. File to come up for arguments on

27.10.2021 before the D.B.

Chairman
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FORM OF ORDER SHEET

Court of |
Case No.- l{j '@té% /2021
S.No. | Date. of order Order or other proceedings with signature of judge
proceedings
1 2 3
. _ Abid Ayub,
1 23/04/2021 The appeal of Umar Haygt resubmitted today by Mr. Abid Ayu
Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. '
: REGISTRAR =~
2_ Pl
2] fos /9_1

This case is entrusted to S. Bench for preliminary hearing to be put

up there on 1220é22 | R \"' ,

v CHAIRMAN
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7 - The appeal of Mr. Umar Hayat PST GPS Ghandan Miana Education department Peshawar
received toddy i.e. on 12/04/2021 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of appointment order mentioned in para-1 of the memo of appeal (Annexure-A) is -
- not attached with the appeal which may be placed on it.
2- Annexures-H and H/I of the appeal are illegible which may be replaced by legible/better
one.

| S No_ZM s,
Dt.[SZOQ /2021 |
SERVICE TRIBUNAL

- KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Abid Avyub Adv. Pesh.

| 23 ":'{’(FL" e gujgmf UJ "’é
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BEFORE THE SERVICE TRIBUN
Khyber Pakhtunkhwa, Peshawar

AL

~ Service Appeal# ﬂZé ; of 2021

Umar Hayat’
OOOVS...
Govt of Khyber Pakhtunkhwa etc

INDEX

ANNEXURE

- S# DESCRIPTION OF DOCUMENTS PAGE #
1. | Grounds of Appeal ¥ — 7
2. | Affidavit | 3
3. | Address of the parties ' |
4 Copy of the appointment order . h" /6
dated 07/10/1 989 .
3. | Copy of first inquiry report 8" -1
4. | Copy of order dated 29/03/2017 | "¢ | 13
5. | Copy of second inquiry report, "5 1y =17
Copy of the order dated h “
S 126/0712017 ~ £ 2°
Copy of the order dated — |
7| 16/11/2020 F 21
8. | Copy of the departmental appeal | & * | 22-23 .
: Copy of the order dated o A" 5 4y ‘
7 116/032021 et H-HT 24-26
10. | Wakalat'nama 2 ?-

Dated: - 10™ April, 2021

\—
it Tiayat

(Appeliant)
Through S

Abid Ayub

Advocate, High Court,-

Peshawar

T,
Saad Ul Mabood

Advocate, High C
Peshawar

Khatta k
o\urt,




BEFORE THE SERVICE TRIBUNAL
Khyber Pakhtunkhwa, Peshawar

t

Service Appeal# —__of2021

Umar Hayat Son of Purdil Khan
PST-GPS Ghandan Miana, Education Department,
Khyber Pakhtunkhwa, Peshawar

VERSUS

. Govt of Khyber Pakhtun'khwa through

Chief Executive / Chief Minister, KPK, Peshawar

2. Secretary to Govt of Khyber Pakhtunkhwa,
Directorate of Elementary & Secondary Education Khyber -

Pakhtunkhwa, Peshawar.,

. Director, Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar
. Assistant Director Establishment (Male),

Elementary & Secondary Education Khyber Pakhtunkhwa,

Peshawar

. District Education Officer (Male), Peshawar
. Inquiry Officer, Prihcip‘al Govt High School, Dehbahadar,”
“Peshawar

. Inquiry Officer, Principal Govt Higher Secondary School,

Nodeh Payan, Peshawar.

Respondents

ServichAppeal u/s 4 of the Khyber
Pakhtunkhwa Service Tribunal .Act, 1974
agéinst the order of Respondent no.4 dated
16/03/2021 whereby the departmental
appeal/representation for granting of
arrears/salaries from the . period of
12/09/2011 to 29/03/2017 has been

wrongly rejected.

Appellant




To set-aside the impugned orders dated
16/11/2020 & 16/03/2021 and grant the

PRAYER:-

arrears & salaries to the appellant w.e.f
12/09/2011 to 29/03/2017 and to pass
orders for granting the back benefits to .

the appellant.

Facts of the case

1) That the appellant was appointed vide A.E.O Endst No.
5388-89 dated 07/10/1989 as E.T in FR, Peshawar in
Education Department of Govt of Khyber Pakhtunkhwa.
(Copy of the appointment order dated 07/10/1989 is
A.nnexur-e-A ) ' ‘

2) That the. appellant was transferred. to GPS Kagawala,
Peshawar vide ordef D.P.E No. 20235, dated 31/05/1995.

~ 3) That the appellanf was performing his duty regularly at GPS
Kagawala, Peshawar up to 31/05/2004.

4) That after 31/05/2004 an enmity started between the family
of appellant and rival group due to which the appellant .
could not continue his duty and for the same reason the |
appellant moved an épplication before the concern authority

- for leave but that -application was not stream line by the
~ respondents and no ordér was passed. ()

5) That after application the appellant absented frbm the duty'
due to reason mentioned above and when the cirCL‘lmstance
favoured the appellant, he appeared before the respondents
and moved an application‘for his arrival and arrears on
12/09/2011. _

6) That in the correspondence theldepartmenf/respondents vide

" Endst No. 8153-54 dated 28/03/2012 ordered for conducting
inquiry for which the respondént no. 6'appointéd as an

.Inquiry Officer who conducted inquiry and recotded the




s .

statement of appetlant and perused all the documents-of the

- present appellant wherein the appellant provided copies of
F.IR etc in whfch the relatives of the appellant were
murdered brutally and the Inquiry Officer reached to the
conclusion that' the appellant is innocent, has never been
indulged in any criminal activates and absconded due to life
threats to the appellant and his family and further concluded
that the ‘appellant has not be removed from service nor any
_departrﬁental incjuiry has been initiated nor any show cause
is given by the respbndents to the appellant.

7) Tilat the fespondent no. 6 while concluding the inquiry, the
inquiry officer took affidavit from the appellant who stated
that he hés not taken salary of the period w.e.f 31/05/2004
to 12/09/2011 and inquiry officer recommended that the
said period of basentia will be treated as leave without p.ay.
(Copy of first Inquiry report is Annexure- & ) |

8) "That after the sai’d inquiry conducted by the respondent no. 6
and submitted the inquiry report on dated 20/09/2012 for
further necessary action but the respondents kept mum more
than 5 years. '

9) That the respondent no. 5 vide Endst no. 12983-89 dated
29/03/2017 adjusted the appellant against the vacant post
PST, GPS Kagawéla, Peshawar at GPS, Gari Chandan
Miana Peshawar with immediate effect. (Copy of the Order
dated 29/03/2017 is Annexure-C-) |

10)That in the said order of respohdeht'-no. 5 vide Endst no.
12983-89 dated 29/03/2017 also directed a fresh inquiry to
decide the intervening period w.e.f 01/06/2004 to
16/03/2017 of the appellant and in this respect respondent
no. 7 (Principal, GHSS, Nodeh Payan, Peshawar) was
appoint as inguiry ' officer who - after investigatibn,
personally examine the appellant and go lthrough his
personal file, recommended that the appellant absented

period from 1/06/2004 to 11/09/2011 may be treated as




o

leave without pay and the other intervening period from

12/09/2011 to 29/03/2017 be treated on duty and the same
inquiry report was submitted to reépondent no.5. (Copy of
the second mquzry report is Annexure~ D)
11)That the respondent no.5 vide Endst No. 8791-94 dated
26/07/2017 through office order notified/endorsed the
intervening period of the appellant w.e.f 01/06/2004 fo
11/09/2011 may be treated as leave without pay and the
other intervening period from 12/09/2011 to 29/03/2017 be
treated on duty. (Copy of the order dated 26/07/2017 is -
Annexure-E )
12)That when the said orders were passed by the respondents
- the appellant moved application for the salary and arrears
(from 12/09/2011 to 29/03/2017 on duty) to the respondent
| no. 5 thfough proper channel and the same was marked to
the SDEO (Male) Town-IV, Peshawar under the subject
financial investigation of arrears claim without any good
justification/reason. (Copy of the order dated 16/11/2020 is
Annexure-F)
13)That feeling aggrieved from the order dated 16/11/2020 of
‘the respondent no. 5, the appellant preferred a departmental
appeal/representation before the respondént no.3 on
11/12/2020 whereby the application of appellant has been
mala fide basis and wrongly refused. (Cbpy o] D@M Hped]
14) That the departmental appeal Wa’s? rejegmy respondent no.
4 in a summary manner vide impugned order - dated
16/03/2021. (Copy of the order dated 16/03/2021 is
Annexure—d“ H-H- )
15)That still not satisfied and aggrieved from the impugned
order dated 16/03/2021, the appellant having no other
alternative but is constrained to file the instant éppeal for his
arrears and salary w.e.f 12/09/2011 to 29/03/20_17 and his
redress for granting back benefits, the present appeal is

filed, inter alia, on the following amongst other grounds:-

*




‘ ,,_*V ' | | GROUNDS:-

a) That the impugned order of respondents is
summary in nature, against the settled rules
and also against the principle of ' natural
justice because no opportunity of beiﬁg

- heard has been prévided to the appellr;lnt and
. thus, the impugned order is " not -

maintainable.

{ - b) That while deciding the departmental
appéal/ representation, respondent no. 4 has

failed to give reasons for rejection of the

well reasoned appeal and similarly, the legal
points involved in the departmental appeal
have also not been attended to, therefore, the
impugned order is violative of the set}led '
rules and natural justice, is liable to be

struck dqwﬁ.

¢) That the appellant has specifically explained
) his absented period to the authorities and the
authorities also conducted inquiry but
inspite  of that the department has
ihtentionally ‘obtained the illegal way for
refusing the grant of salary and arrears

which has greatly prejudiced the apbellant

' d) That thé appellant clarified his absence
throﬁgh doc'umehtary evidence to the
inquiry officer who after toughly supervise

. the personal file of the appellaht and
recommended that the impugned period

shell be consiciered as on duty but this

N




z)

_—s}’ A aspect is not taken into consideration by the

respondents and passed the impugned order
without assigning a valid reason which is

s not tenable in the eye of law.

L

e)' That both the inquiries conducted by the
direction of the respondent is also in favour h
of the appellant and once it is admitteci by -
the competent authorities that the appellant
be treated on duty of the intervening period
and the recommendation of the inquiry
qfﬁcers‘als:o favours the appellant even than
this aspe»ct is slepi from the eyes of
respondents and passed the impugned -order
which is not maintainable and calls for

. "~ interference by this Hon’ble Tribunal.
f) That the impugned order will definitely

appellant and also badly effect the ACR of
the appellant in future furthermore, the
appellant will sustain irreparable loss in
shape of fnoney but these submissions have
not been .taken. in to. consideration by the
respondents and sumfnarily dismissed the

departmentél appeal of the appellant.

|
- - a prejudice the fundamental rights of the
g) That the respondents plea is not appealable
to a prudent mind that the appellant was not
serving an any school which was bounden
duty of the respondent to locate any school
to the appellant who was ready to serve,
furthe}more, it was fault of the respondents

which cannot be put on the shoulders of the




* appellant, hence, the impugned order is not

actordance with law and totally against the
nature of justice and on this score alone,

impugned order is not maintainable.

h) That due to the ill-will of the DEO (Male)

towards the appellant, he has been deprived
from his legitimate right of salary and
arrears which is against the law, hence, the

impugned order is not maintainable.

That at any rate, the impugned order is
against the law, facts and rules and hence,

calls for interference by this Hon’ble

' Tribunal.

It is, therefore, humbly & respectfully prayed that on

, acceptance of this appeal, the impugﬁed 6rders may kindly' be

|  set-aside and the salary & arrears w.e.f 12/09/2011 10 29/03/2017
may kindly be granted and the appellant may also be granted the

back benefits.

/

b SN

Dated: - 10" April, 2021 U%at

(Appellant)
Through-

" Abid Ayub
Advocate, High Court,
Peshawar '

A A

H
3

Saad Ul Mabood Khattak

Advocate, High Court,
Peshawar




BEFORE THE S'ERVICE "I‘RIBUNAL'
Khyber Pakhtunkhwa, Peshawar

Service Appeal# 'of 2021
Umar Hayat
...VS...

Govt of Khyber Pakhtunkhwa efc

'AFFIDAVIT

I, Umar 'Hayat, PST-GPS Ghandan Miana, Education
Department, Khyber Pakhtunkhwa, Peshawar (Appeliant), do
hereby solemnly affirm and declare on Oath that the contents of
appeal are true and correct to the best of my knowledge & belief
and nothing has been kéf)t secret from this Hon’ble Court.

Dated: 10™ April, 2021




BEFORE THE SERVICE TRIBUNAL
Khyber Pakhtunkhwa, Peshawar

Service Appeal# of 2021

Umar Hayat

...VS...
Govt of Khyber Pakhtunkhwa efc

ADDRESESS OF THE PARTIES

ADDRESS OF THE APPELLANT

Umar Hayat S/o Purdil Khan R/o Near Kohat Road G.P.O Badehbar;
Peshawar ( PST-GPS Ghandan Miana, Education Department, KPK,
Peshawar) .

ADDRESSES OF THE RESPONDENTS

I

Govt of Khyber Pakhtunkhwa through

Chief Executive / Chief Minister, KPK, Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa,

Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar.

. Director, Elementary & Secondary Education Khyber

Pakhtunkhwa, Peshawar

Assistant Director Establishment (Male),

Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar d

District Education Officer (Male), Peshawar

Inquiry Officer, Principal Govt High School, Dehbahadar,
Peshawar ,

Inquiry Officer, Pr1nc1pal Govt Higher Secondary School, Nodeh

Payan, Peshawar.

Dated: - 10" April, 2021 * z%ay}at

(Appellant)
Through

Abid Ayub
Advocate, ngh Court,

Sasd Ul Mabood Khattak
Advocate, ngh Court,
- Peshawar :
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" BETTER COPY OF THE PAGE NO. O
No. 5388-89/ - Dated Peshawar the 07 /1071989

: Office of the

- Agency Education.Officer,

: - Khyber Agency at Peshawar
Office order \ T

Under Hayat is hereby appointed against the S.T post at
GHS Kabi Hassan Khel FR Peshawar where Faheem Gul who is
agitated at GHS Bara Fort FR Peshawar against vacant Lab
assistant at the rate of 750/- PM Plus usual allowances.

Note: 1. . Charge report should be Submltted to thls office
in duplicate :
2. NoTA/ DA as allowed

Agency Education Officer,
Khyber Agency at Peshawar

R.Uddin/
07/10/89




///&wzﬁ' B

AP OFFICE OF THE PRINCIPAL G.H.S DEH BAHADAR PESHAWAR
Y 4 No. — Dated: 20/09/2012 qﬂ

The E.D.O (Elementary & Secondary)
Education Peshawar. ’

Subject: ENQUIRY REPORT IN R/O MR.UMAR HAYAT PST G.P.S KAGA WALA PESHAWAR
Memo:

Kindly refer to your Endst: No.8153-54 dated 28 / 03/2012 on the subject cited
above. The report of the enquiry is hereby furnished as under for further process please:

HISTORY OF THE CASE.

1. One Mr. Umar Hayat PST has made an appeal for his restoration in his services ojter
being absconded/absent from duty since 31/05/20 4.
2 He has been appointed as £.T in F.R Peshawar vide A.£.0 Endst. No.5388-89 datedd

07/10/198%"

3. He had been transferred to GPS Kaga Wala Peshav ‘ar wde D.P.E N0.20235 datad
31/05/1995.

4. Since then he had been performing his routine duties at G.P.S Kaga Walu Peshawar
up to 31/05/2004.

5. He had been granted carned leave for 120 days w.e.f 01/02/2004 to 31/05/2004.

6. He had been unable to continue hIS duty further more and absconded due to enmity
since 01/06/2004.

4

MECHANISM OF THE ENQUIRY.

In compliance with The E.D.O (Elementary & Secondar*) Education Peshawar Endst-,
No.8153-54 dated 28 / 03/2012, the undersigned visited the ‘chool concerned and office of the
A.D.U of the circle concerned on different occasions. Written “eply to the -
statement/explanation and other necessary documents were obtained therefrom, regarding
the continuous absence from duty of Mr..Umar Hayat PST w..>.f 01/06/2004 till now.

b
FINDINGS OF THE ENQUIRY.

1. No F.I.R has been lodged against Mr. Umar Hayat PST but his brothers and cousins
have been involved in murder case and hence the circumstances compel him to stay
away of the station of his duty.

2. He admits that he remained absconded/absent from his duties w.e.f 01/06/2004 till

"
now. P
3. The A.D.O of the circle concerned has requested the aut,.ority concerned to stop his ‘fh"v"
pay and initiate necessary action against him. R

£
4. The available record depicts that the department c« ncerned has taken no act:on, \;\\*/;;,u
against him except stoppage of his pay w.e.f 01/02,'2004, whatsoever thercby%; r (% '
providing a room to the said teacher to claim all the benefits. /f—— 5
5. The undersigned obtained an under taking from the. said PST declaring that; ]
(i) He is not involved in any criminal case but abscoded due to Jear of passible loss in
enmity.
(i) He has not drawn his pay during the period of his absence if proved other w:se
will be held responsible himself. L L

R 1
(iii) If his services are restored by adjusting him somewhere else at other stanon )
will perform hlS routine duty ;

he. ”

""""




" i BLUSIONS. Q’%
‘Ti}sions based on findings recorded above dre as under: . - ' ‘

!there is no questton of restoration in service in the said case. This was the foremost duty of the
?author_ity concerned to take action against him in either case for which it failed, thereby
.committing patent error. '

" 2. He admits that he remained absconded/absent from his duties w.e.f- 01/06/2004 till now, is
* " his piety and nobility otherwise the law puts total responsibility of his absence and the
consequential loss to Govt exchequer in case of payment to him for absent period on the
authority concerned, for not taking any action.

3. The A.D.O of the circle concerned had requested the E.D.C concerned to stop his pay and
initidte necessary action against him but latér'neither the'ATD:0ior the E.D:O concerned took
any action thereby manifesting negligence tantamounting to inefficiency and indiscipline.

4. The available record shows that the department ‘has’ taken no ‘actioy against him except
stoppage of his pay w.e.f 01/02/2004, théreby: prowdmg a room to: ihe sgitteacherto claim-all’
the back benefits'on one hand and encouraging other civil ser vants to resort to this habit on
the other hand. It should beé kept inmind-that stoppage of pay of any civil servant with out the
initiation of disciplinary proceeding is a serious type of inefficiency on the part of the authority
concerned. The authority in this case, was required to perform the Govt functions rationally
and responsibly, not arbitrarily and swayed with feel of power. It was required to show a sense
of responsibility for which it faried’

5. The under taking collected from the said PST is declaring that;

(i) He is not involved in any criminal case but-absconded due to fear ofposszbie loss in
enmity. :

(ii) He has not drawn fis pay during the pericd of his absence if proved cihierwise he will be
held responsible htmself :

(iii)  If his services are restored by adjusting him somewhere eise ot other station, he will

perfo.m his routine duty.
(iv) - He will not claim any monitory benefits for the period he remamed absent from duty

RECOMMENDATIONS. .

1.  -He may be adjustéd; ot a station desired by him, in the public interest as soon as
" possible and the period of his absence may be converted into earned leave subject to
the condition that he has earned sufficient leave other wise the absence period may
A be converted to leave with out pay (Extra ordinary leave).
2. The above 4 certificates recorded in Para 5 above should be co/!ected from the PST on
-Stamp Paper.

/.ff’.,. )

{ 7 5/? ¥ PrissTie] PRINCIPAL
co POy P GH.S. Deh Bahadar,
W pres /}*,",* G.H.S Deh Bahadar Peshawar  Peshawar.
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@™ OFFICE OF THE DfSTRICT EDUCATIG OFFICER (MALE) PESHAWAR. @‘/
PYC I i
NOTIFICATION STI:,\
In response to this office letter 1i0.6232,dated 11/02/2017 and |ﬁ§ r@gm@kﬁ\@ﬁ@
awar

advice contained in Secretary Govt: of l\hybu Irakhtunkhwa {£&SE) Dcpartmentf\ﬂé?&?r No SO(PE)

\"'l

. E&SED/4-3/PST/2013,dated 24/02/2017, The cempetent autl.orlty has been pleased to adjust

Mr.Umar Hayat PST,GPS Kagawala Peshawar at GPS Garhi Chane Jan Miana Peshawar against vacant.

post of PST with immediate effect.

Note:- :
1. Charge report should be submitted to all concerned.

. 2. 'No TA/DA etc are allowed.

*3. The intervening period w.e.f 01/06/2004 o 16/03/2017 wilt be decided later on after finding

[/recommendations of fresh inquiry.

DISTRICT ELJCs :-..
(MALE) PESHAYvAR

BYe )
-
Endst: No. ! L9383 / Dated Peshawar the &7 [ 2 J2017.

Copy forwarded to the:- .
P.S to Secretary Elementary & Secondary Education Department KPK Peshawar,
Accountant General Khyber Pakhtunkhwa Peshawar.
Director Elementary & Secondary Education Departmoent KPK Peshawar.
SDEO (M) Town-1l & IV Peshawar. |
ASDEQ (M) circle concerned. :

Heaa Master Concerned.
Dfficial Concerned.

. JFFICER,

6.
7.

Dy: DISTRICT EDUCATION OFFICER,
(RIALE) PESHAVWAR. .. -
e g

e
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Subjeet : ENQUIRY AG \I\\I MR, _UMAR HAYAT_PST

!\I{Sl']:\’(‘l

ENQUIRY REPORT

REGARDING _ IS

" BACKGROUND: -

The undersigned .was appointed as Lnquiry Oillccr by lhe compctenl:',
authonty(Dlstr:ct Education Officer (Male) Peshawar) vide Notification No 13498-501
dated 04/04/17 to (‘onduct inquiry and o dGCId(‘ the doubtful perlod of duty welf

(01 02.2004 to 11. 09 2011) in respect of Mr. Umar Hayat PSI‘ when posled -at GPS

Alizai, Kagawala Peshawar .vide DPE Peshawar Endst “No. 20235-

41/F1N0.151/DPE/PTC/M/Pesh dated 31/05/1995 (Anncx-l).

FACTS OF THE CASE:

Mr. Umar Hayat was appomtod in Iducat:on Departmcnt as Teacher -on
07: 10 1989 in FR Peshawar (FATA) and on 31.5.1995 transferfred and posted in GPS _
Ahzar,,KagawaIa. where he served up to 31.01.200_4. to 01.02.2004, he submitted an o 4
appliéation for four months leave od the basis of hisy blood feud. Mr. Umar Hayat left the
statifjn/duty without waiting for sanclionihg of his. leave and remained absconded ti
11. 92011 However, the dcpartmenl neither corisidered his apphcahon nor mformed

him to join-his duty. The dcpartment has stoppcd his monthly salary without |nmatmg
- any dlsclplmary proceeding against him. . i .

Mr. Umar Hayat submitted hns arnval/apphcahon on 12.09.2011 (Annex- A) to the DEO
Peshawar stating therein thal duc to blood enmily ho was unablo lo attend his duiy and

now Lhe silualion become a litlle better therefore, his pdy may be released and he may
be re-instated into scrvice. '

. -
Ihe department initiated an inguiry against the official and a Principal of Government

IHigh School. I)(‘I‘lbdlmdur Poshawar was appoinled as inquiry officer The inquiry OffIC(‘r
' conducted inguiry  and sul)nnlivd |ls report{(Annex-B).

The department d:dd/o
implement the enquiry report and after two year issued a show. cause nolice th
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: accueod official wrth a lontatlvv penalty of removal from service (Anncx-C)

The accused responded to the’ notlce (Anncx-D) and the department ‘afforded "an

opportunlty of per'sonai hearing to him (Annex-E).

Durrng personat hearlng the accusod teacher produccd certain precedents “of the
provincial government and Education Dcpartment wherein some -officials/officers were

reflnat_ated into service desp|tc absentlng themselves for more, than five years -
' (Annex F).

The DEO approached once aqam tor guidance to . the office of Director E&SE to tender
' advrce{gurdance in the matter howcver the Directorate responded in an amblguous : "

manner and the mattcr rcmamcd under corrcspondoncc between the office of DEO and’

Dlrectorate for 3 years(Annex G)

tn Se"pternber‘ 2014 the office of- DEO once again approached' to‘ Elementary. &
‘Secondary Education: Department (Secretanat) for gurdanceladvrce but the department .
returned the letter/reference of DEO with the obsetvation to follow-the procedure given

in the: Khyber Pakhtunkhwa Rules of Business 198‘5(Annex -H).

At last the accused tcachor submrttcd an appeal lothe Secretary E&SE Dopartmcnt for
adjustment and release of his salary .after the acceptance of appeal the Secretary
asked for report from the office of DI:O Peshawar. in this regard The DIZO Peshawar

submitted a detailed report to the Secretarial (Anncx-l).

The depariment conveyed to the officc of DEO Peshawar o implement the’
reconunendations of the enquuy othcer ot otherwisé Morcover, under leave rules the,

absence. period of the accused leacher can be converted in to cxira ordinary lcave

withoul pay (Anncx:J)

The District Fducalion Qtliu:r (M) Peshawar adjusied the accused teachar with’
immediate effect and intialed the nstant cnquiry to probe about the inlervening

period(Annex-K).

Hence the instant proceeding imibiated

ENQUIRY PROCEFDINGS:

()n receipl of lelter for vnqmry rom DO Officer Peshawar AfTC

undersigned vrsned the office of DE O (M) Peshawar and p(‘rusod the per';ona/kte ol thf
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accused teacher and other r(.cord Slmultaneously I also asked the accused teacher to

submll his detail statemenl

Accordingly the accu‘scd submiltod his detail statement (Anncx-L)"'stja{ing
therein that he was appecinted as ET 'I;cabhcr on 07.10.1989 al GHS Kohi Hasan Khel "
FR Peshawar and . transferred/adjusted in GPS Kagawala.on 31.05.1995 'Sin.ceA then he
was performing his duty honcstly.‘devotedly dnd to the satisfaction of ﬁis sbperior._No ‘
corﬁpfaint was lodged against him. .I'-ie was always! apprecjéled 'by.,his ‘superiors fdr his

excellent performance and awarded very good annul reports (PERSs).

A’ccordiﬁg to the statement of the teécher(ofﬁcial) In 2004 a blood feud was started with
a party known for terrorist activities who have killed their old age refatives (AnneAx-l'VI) és
well as their children (Annex-N). females(Annex-0). cattie(Annex-P). They. also
demolished their houses{Annex-Q}. burned their crops{Annex-R), ..destroye_d their
housé. hold articles (Annex-S)and cven insulted the dead bodios‘/graves of their,
relatlves(Annex T). Thoy also killed their far relatives only on the basm of relations W|th
them (Annox U)and infurcd with bullgts one Shishtigul for doing labour work “in
con‘;lruchon of their housc{Annex-V). Further arquod in his slalement the Quran and
Ahadeeth are giving room those.one who are compelled (o uller a word of dlsbclref)
under duress while his heart 1s-al peace wilh | aith He fuither stated thal his duly place’
and the houses of opponénls were al a distance of 200 meters and in the performance
ol duly his lile was at stake therelore, he migrated the village and saved his own lite as
well as the life of his family In the meanwhite the depariment has stopped his r{mnthly

sa!ary and did not inform aboul lecave sanctlonmq or performing of duty. When the

sifvalions lu come o ldte better and e maller waos also pulehied up with somie ol ll_u,

relatives of the opponents. | submitted my arriva!/applical:ion for adjuslmenl/pos'ling on

12.9.2011. However, the departmoent initiated mguny  agams!t him and appointed

Principal Govarnment | igh School. Dehi3ahadur Peshawar as an mquity officer

" The mqmry officer conducted inquiry and submitted his roport to the dopartmonl'

on 20:9.2012 recommcnqu that the accused himsell admitling his abscnce due lo

- blood feud which shows tus Jmn("\[y and piety otherwse the de p‘ulmc nt had nol

initiated any proceeding againsl h:m provided a room to the accused to claim his all

back beneﬁls Therefore, an affidavit may be lakvn from the accuscd thal he’ |s not

S iesee gl Gt peivw e remained absent troin |
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perlod Moreover, he will pcrform his duly upon -his adjustment and will never clatm any
sa!atry/pay for the absence period. The official may be adjusted at a station desired by

him in the public interest as soon. as possible and the period of his absence-m‘ay be

converted into carned leave subject to the condition that he has sufficient carned leave,

otherwisc the absence period may be covered into leave withoul pay (I.EOL ).

“ e

The department issued a show cause notice on 21.05.2014 to the official which he

" respondoed and the depariment. arf(udud an oppottunily of personal hearing wheremn he

oxplamed his position and submilted some precedents of the provmc:af qovernment\

I he dt,parlmcnl agamn kepl sitent winJo the Lompvlonl authorily was required 1o- pass
(ercrq within fiftcen days. 1he official again askod aboul his posting bul in vain. Al Iasl
the accused teacher knocked the door of Secrotary (E&SE) Dopar!ment who asked
about the report-ol DEO Peshawar and upon receipt of report he ordered (o mplomenl
the recommendations of the inquiry ofﬂcor and his absence can be converled into leave
withoul pay as per Revnscd lL.eave Rules, 1981, lhe - depariment has postt,d the
applicant/teacher and ordered fresh inquiry inlo the infervening period Hence the

anstant nguiry imtiated. He fwither stated that due to the lacts narraled above he was

©waving has e andewas ool abnented fumsel without any reasans aned despile tint {hel

given allidavit before the inquiry officer thal | will never claim back benelits for the
absence penod and the inguiry officer declared o mnocent [he .‘ll’CU%L‘U“It-‘IL lora,.
requested ihat he is innocent and slill he is roady to give afflidavit that.he will nol claim’
any back benents of the abscnce period however s entitled for the saiary/pay aftpr his
arrival as non postling was ogl ok h|s control aind it was the responsibility of. the

department to give him poslmq/adjuslmont

. Thercfore, hg may nol be pumt;hcd for the fault of others otherwise it wull cause
ureparablc financral as well as scrvice loss o the pclutuonor he prayod that his period
we, f .01.6.2004 to 11.9.2011 may bo considered | OI while after 12 9, 2011 he may be

considered on duly and may bc pald salaries/pay for the said period -and have a mercy

' - on h;s subhngs and’avoid him furlher: approachmq any other forum

FINDINGS

| Jpepeqrorung,
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" officer. At last on the direction of the Secretary Education they adjusted the

10.

"The accuqed teacher left his duty station without waiting for his sancllomnq of

his leave which shows negligence on his parl. as per rules he was required to
wail for the decision of the competent authority. ' :

The department from 1op 1o botlom and rom Poancpal- to | I)OII)I () have
commilted gross negligence as neither they have informed the accused aboul
his lcave sanctioning/rejection nor aitialed  any  disciplinary  proceedings
agamst lune bat only stopped tus satiy/pay which was nol covered undoer any
rutes/law  The departmoent was required Lo issue nolices 1o Lhe teachoer on his

honne
Khyber Pakhtunkhwa Civil Servants (Lthciency & Discipline) Rules, 2011,

Ihe accused hunscll subnitted arnval/applicalion slating therein that he was
absented himsell from duly due to life threats This act of the accuscd shows
his honesty oo lis part dnd also pomted out i the carher enguity reporil

The deparlment kepl the report of hrst enquiry for aboul two years and no
action was laken in the meanwhile. After issuing show tause notice and
personal heanng the case was again remained undecided for three years due
to correspondence botwe(‘n l)xrectoralc of E&SE and the office of DEO
Peshawar .

After ropi‘y lo ihe show cause nolice. . the compelent. authority/DEO was

required tg pass final arders within fiitcen days under E&D Rules 2011 but
again nothmq was dono for three years .

Absence of the dcc,ustd teacher hds been proved w.elf 01 22004 to
11.9.2011.

The documents provided by the accused teacher shows that the enmily was

very severe and even killed his more than 75/70 years old uncles, 12/14 years
nephews of the accused. their females. cattle’s. demolished their houses and
graves- and burnt their crops. The opponents even killed their relatives and
friends. Therefore, it was. humanly impossible for the accused to perform his
duty at his-village. S

After submission of arrival on 12.9.2011. it was the responsibility of the

‘department to decide his case as soon as possible howeverthe depariment

remained slept and even turned deaf car to the recommendations of inquiry

accused teachér on 30 03 2017 at GPS Cahri Chandan Peshawar.

Therefore, for the period w.e.f 12.9.2011 16 28/02/.2017, The department is -

responsible .and thc accusod is cntitled to be trcated on duty for lho said
peripd. .

Rebommendahons of the earlier enquiry officer rcgardmg conversio of his
absence info earncd Ioave is not covered under rules as only EOL \N{fhoutﬁ

/

wddiesnen amd e a show caone o newspaapets as per Rolt ol the
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can be granicd retrospectively and und(\r Rute 12(3) of the Revised Leave |

" Rules 1981 “FO! may be granled rolrospocuvely in lieu of abqr\nre wnhout'
leave™ :

! f :
3
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11. Rest of-the r(.c,ommondatmns of the carhier enguiry officer was bascd on lau' B
and were acc‘orqu lo rules hence were required to.be lmplemoniod

t

CONCLUSION/RECOMMENDAT!ONS o ‘ o n

) ‘i. . As per rccommondallons of the carlier onquury officer an amdawi on slamp'

paper may be obtained from the accuscd officer ‘declaring thal he is not.

" involved in‘any criminal case and he has nol reccived any pay/salary for-the

abscnce por:od Morcover. he has performed his routine duly upon his
adjustmeni and will never claim any %alary/pay for the absence peraod

g

i, ‘A warning may be |ssucd lo the accused toacher to bc careful |n fulure

ii. dn future ab%ence of any o[flma! may be lmmediateiy treatedin accordance'
© . wilh Rule-9 of Khyber Pakhtunkhwa CIVI| Servants (FffiClency &. D:sc:plme)
" "Rules, 2011 '

iv.” . Absence of the accuscd teacher w.c.f. 01.2.2004 to 11.9.2011 may be treated
: as “Extra Ordlnary Lcave without pay under Rule 12(3) of thc Rewsed Leave
Rules 1981". . :

v v,'The period Qf_accu'scd t,c'achcr w.ef 12.9.2011 till his adjus‘tmenl may be
treated as “on duty”. ’

'kpgy‘ .
Govvrnmenl H eccndary-Scehool

NodehPayan, Peshawar

CERTIFI-CATL
b ‘ Certificd thal the instant enquiry rcport consists ofsix(06)
* pages and cach page has beecn signed by the undersigned.
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. ¥ OFFICE OF THE DISTRICT EDUCATION OFFICER(MALE) PESHAWAR

OFFICE ORDE

—_— ~

In continuation of this office order issued vide No.12983-89,dated 29/03/2017
and in pursuance of the recommendation of inquiry report the period in r/o Mr.Umar Hayat
“PST,GPS Garhi Chandan Miana Péshawar w.e.f 01/06/2004 to 16/03/2017 may be treated as

- under. A ‘
1. From 01/06/2004 t0 11/99/2011 leave without pav.
L~ 2. From 12/09/2011 to 29/03/2017  on duty,

. o _ ‘ ‘- /

Not:

1. Necessary entry to this effect should be madé in his S/Book.

District Education Officer
(Male) Peshawar

| . o ,
Endst No: 9\7,%(' '/j ' Dated;’z—ﬁ]_/2017
. : Copy of the above is forwarded to the:
1. Accountant General Khyber Pakhtunkhwa.
2. SDEO(M} Town-IV Peshawar with the remarks that.

. 1. 'As per recomm.endation of the earlier inquiry officer an affidavit on stamp paper duly
signed by two witnesses may be obtained from the accused official declaring that he is
not involved in any criminal case.and he has not recovered any pay/ salary for the
absence period as mentioned. Moreover he is performing his routine duty upon his
adjustment and will never claim any salary / pay for the absence period’. The stamp
papers may be submitted to this office in-original for record please. ’

ii. In future absence of any official may immediately be treated in accordance with Rule-9 of
. Khyber Pakhtunkhwa civil servant {Efficiency & Disciplinary) Rules 2011. '

* 3. ASDEO(M) Circle Concerned.
4. Mr.Umar Hayat PST,GPS Garhi Chandan Miana Peshawar is hereby warned to be care fulltin future

b
Dy:District Education Officer
(Male) Peshalyat

otherwise strict disciplinary action under E&D Ruls2011 will be taken against him.
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™~ . ‘4 -,’ - ' . District Education Officer
oy v : S . {Male) Peshawar _
) . T - = No. [
50 % . o - ' Dated /2020
To, o .
The SOEO (Male) . T /%g,//
{ Town-lV Peshawar,”
Subject;_ FANANCIAL INVESTIGATION OF ARREAR SLAIM. -
Memo: . . i,
| am directed to refer to your letter No. 592 datad 23/10/2020 on the subject cited above.
It is to inform’ you that the competent authornty has examine arrear claim in r/o Mr.Umar Hayat, SPST
GPS Chorakh Garhi Chandan Peshawar and fuled '
' _ / d 11 Dy:District Edlication Officer
e {Male)} Peshawar
Endst:No. : Dated 115797 /2020.
A ~ Copy forwaded to the:-
1. Official Concerned.
\\\
L
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SEf wwr ACT 1973 AGAIN\T THE SC - DATED

W. F’ ¥, l’-#)?-ZD!i 10 29—03-2“*_[? IN WF’W O'F H1S OFFICE ORDER ;\0
. 8791.94 D2 DATED 26-07-2047 OF THE DISTRICT EDUCAION QFFICER

[(MALE) PESHAWAR IN FAVOR OF THE APPELLANT NAMELY UMAR
HAYAT SPST 8-14 GI'S GHARI CHANDAN CIRCLE URMAR DISTRICT
PESHAWAR HAS BEEN REFUSED ILLEGALLY.

Prayer:

- PRI iyl

A(‘C_CPTANT OFTHlS nmm. ‘mmua =4,,. Eaa,{_ ’

;\_‘;‘m-wum,au HAVAT SPST m#{(,pc G iu.;{l CHANDAN CIRCLE

URMAR DISTIRICT PESIBAWAR INTHE INTEREST OF JUNTICE.

3
Respected Sir.

|
-

. That vide notification No. 12983-89.dated 29-03-2017, ihe District-education
Qificer (M) Peshawar has been pleased to re-instate Lhe appellant against the PST

" post B-12 & was adjusted at GPS Garhi Chandun Maina District Peshawar with the -
conditian vide Para-3 of the said order that the intervening period wie.f. 01-06- 2004
to 11-09-201 1 was reated as on leave-without pay & period we.e.f, 12-03-2011 10
29-03-2017 was: treated as.on-duty vide & other Notification No. 8791:94 dated 26~

- 07-2017 in view of the recommendations of the i inquiry: conducted vide Notitication

\{o 13498-501 dated. 04-04-2017 through the Principal GHSS Nodeh Puyan
(C. ples of the ordcr dalcd 29- 03»2017 26—0? 7017 & mqmr) repert are
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BISTRICT EDYCATION QEFFTHR. (
mau:}*» SHAYAR
o, '
Datedf

Jal,

The Dirgttor,

[EXSE} Khyber Pakfitunktiwa Peshawar, ‘}' | It

APREAL, /"

Mease reler to your office fetter No.1297/F NoUmst Haval PST dated A 022001 a4 am
dirpcted to JB para-wise (eply | 170 MrUmar Hayat PST,GPS Gurhy Chandan Atlaa Feshowar ay enderr

L M 18 subpuitted that MrUmar Hayst EfVeacher, GPS Garht Cliorakh Peslyawar wan aupakited av an
g --;,:7 EST wathey on 11-30-1989 and he sbvented himaelt om duly w.t.l 01-06:20K4 10 24032017 and submitted hiy
! 'aﬁm.\t' for duty oa 12.09-2011{copy Sltached) upon which aiy lngquiry was conducted thiough Principat GRS Beh
" Balt3ddr Peshawat, Tha lnquiry oflicer concludrd that the teacher ts still In service & he may be adpasted sultect ta
‘ ;'xfbv_&:lon of affidavit that he is nut invilunt 0 any ctimpal case and he will ot claim b arrear fod dbment

- paedlod {copy attadved)
Eventuathy, un the aduice of the Setretary (CASE) Dopasiment RPh Peshaivae [¢cony attached) the

- atfieial was adjusted and another induiry was conductcd through Princlps | GHSS Nadieh Paysn Peshawar to decide
~ pliout his abience peviod. The inqulry officer teated hls atnence period w.e.! 01-06-2004 to 14-03-2011 a3 et
"withoul gay and 12-09-2011 ta 20-03- 21117 on duty {Cupy aitached).

However, when his satary bill was submutted to Accountant Geperad Offlce they sbserved that
withaut pay leave §s beyond live years may be sanctioned froim Flnance Depactmeny,

His case for sanction af keave was sond ta Finonce Repastment through groper channed vwde Wi
utlice No 8547, dated 22-12-2018 and Finance Oejsartinient has accord xanetion w.e.f 01062009 for a petiod of 0F
year03 months & 30-days vide No SO(PEN/ERSED/S-3/2013 dated 26-07-2019(Copy xitached).

N Now the teacher concerned has requested through SOEO (M) ldwn-w Prahnwar 1o subnit his cyse

| {ar nvestigatvon af afrean chaim to Finance Department far necossary dpproval/sanction.

. in view al the above i ls stoted that the ofictal concerned has noy ehnally L"‘“‘_““’ has duty
. weald 12092011 to 29-03-2017. ‘

Hehee report b wbmitted please,

!
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Page|8
District Education Officer,

(MALE) PESHAWAR,

-No. 3757 -
Dated 02/03/2021

To,

The Director,

(E&SE) Khyber Pakhtunkhwa Peshawar.
Subject: =~ APPEAL
‘Memo,

Please refer to your letter No. 1297/F.NG. Umar Hayat PST dated 22-02-2021 and
| am directed to submit para-wise reply in r/o Mr: Umar Hayat PST, GPS Garhi Chandan Miana
Peshawar as Under:-

: It is submitted that Mr. Umar Hayat E/Teacher, GPS Garhi Chorakh Peshawar was
appointed as a E/Teacher on 11-10-1989 and he absented himself from duty w.e.f 01/06/2004
to 29-03-2017 and submitted his arrival for duty on 12-09-2011 (Copy attached} upon which an
inquiry was conducted through Principal GHS Deh Bahadar, Peshawar. The inquiry officer
conducted that the: teacher is still in service & he may be adjusted subject to provision of
affidavit that he is not involved in any criminal case and he will not claim his arrear for absent

period (copy attached)

Eventually on the advice of the Secretary {E&SE) Department KPK Peshawar
(copy attached) the official was adjusted and another inquiry was conducted through Principal
GHSS Nodeh Payan, Peshawar to decide about his absence period. The inquiry officer treated
his absence period w.e.f 01-06-2004 to 11-09-2011 as leave without pay and 12-09-2011 to 29-

© 03-2017 on duty (copy attached).

However, when his salary bill was submitted to Accountant General Office they
observed that without pay leave is beyond live years may be sanctioned from Finance
Department. o

His case for sanction of leave was send to Finance Départment through proper
channel vide this office No. 6547, dated 22-12-2018 and Finance Department has accord
sanction w.e.f 01-06-2009 for a period of 02 years 03 months & 10-days vide No.
SO(PE)/E&SED/4-3/2013 dated 26-07-2019. (Copy attached). '

Now the teacher concerned has requested through SDEO (M) TownDOIV Peshawar
to submit his case for investigation of arrears. claim to Finance Department for necessary
approval / sanction. '

In view of the above it is stated that the official concerned has not physically
perform his duty w.e.f 12-09-2011 to 29-03-2017. .

Hence report is submitted please.

: SD/-
Dy, District Education Officer,
(Male) Peshawar

S e e
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T

DIRECTORATE OF ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA
PESHAWAR

No. 7412/F No. Umar Hayat PST Peshawar.
o ‘ Dated 16/03/2021.

“The District Education Officer, . : |
(Male) Peshawar. : *

‘ Subject:  _APPEAL

’ ' I am directed to- refer to your letter No 3757 dated 02. 03 2021, on the |
subject cited above and to ask you that appeal in respect of Mr. Umar Hayat PST GPS

Garhi Chandan Miana District Peshawar, has been rejected.

I am further directed to ask you to inform the appellant concerned

accordmgly under intimation to this office.

SD/- :
Assistant Director Estab (Male)
Elementary & Secondary Education -
Khyber Pakhtunkhwa, Peshawar

Endst No. 7413/ ' Dated: 16/03/2021

Copy of the above is forwarded to:-
1. Mr. Umar Hayat PST GPS Garhi Chandan Mlana District Peshawar. ~
. 2. PA to Director E&SE local Office.
- 3. Master File

SD/-

Assistant Director Estab (Male)
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar
Dated: 16/03/2021
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GOVERNM'ENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

- NOTIFICATION Dated Peshawar the 26;0\7.2019

No. SO(PE)/E&SED/4-3/2013: Sanction of the Govt. of Khyber Pakhtunkhwa Finance
Department is hereby granted to Extra Ordinary Leave without pay for a period of 02 years,
03 months and 10 days w.e.f. 01-06-2009 in favour of Mr. Umar Hayat, PST Govt. Primary

“School, Ghari Chorakh, Town-IV, Peshawar under rule 12{4) of the revised leave rules 1981

being a hardship case in order to regularize the services. of the concerned teacher.

'SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDU: DEPTT:

: |
Endst: No. SO(FR)FD/5-13/2019/27406/E&SE Dated Pesh: 26/07/2019

Copy of the above is forwarded to Accountant General Khyber Pakhtunkhwa / concerned
District Account Officers, for necessary action.

4 -7

r y ’/

l / ’/v"
SECTION OFFICER (FR)'
FINANCE DEPARTMENT

Endst. Of even Number &Date:

Copy of the above is forwarded to: ,e’

1. The Secretary to Government of Khyber Pakhtunkhwa Finance Department with
reference to letter No. SO(FR)FD/5-13/2019/27406/E&SE dated 29.5.2019.
The Director E&SE Khyber Pakhtunkhwa.
The District Education Officer (M), District Peshawar. -
The Section Officer (FR), Government of Khyber Pakhtunkhwa Fmance Department.
The Section Officer (Budget & Account), Government of Khyber Pakhtunkhwa,
E&SE Department.
P3 1o Secretary E&SE Department.
PA to Additional Secretary (Establishment / Budget) E&SE Department.
Teacher concerned
Master file. \
|
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o PIFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

_— // ' SERVICE APPEAL NO.4963/2021
Umar ]Iayat ........ cevenves eiavseeriresesitaiianrenen veeeennPetitioner
Vs
Govt: of KPK & others..... T e Respondents

)

PARA WISE COMMENTS ON BEHALF OF RESPONDENT No.l®

Respectively Sheweth:
) . The Respondent submits below:
- PRELIMINARY OBJECTIONS: "

1. That the Appellant has got no cause of action /locus standi.

That the Appeilant has concealed material facts from this I lon,ble Tribunal.

[

‘3. That thie Appellant has been estopped by his own conduct (o file the instant
appéé! belore this Hon’ble Tribunal. |

4. That the instant Appeal is badly time barred.

S. "’I“ha\t the instant Appeal is mjt maintainable in its present form.

6. That the instant Appeal is bc—;d for mis- joinder and non- joinder of r:hé necessary

partics.

™~

That the Appellant has not come with clean hands to this Hon’ble Tribunal.

>

That the instant Appeal is barred by law.

ONFACTS.

1. "That Para No.1 pertains to record.

2. That Para No.2 also pertains to record.’

3. 'That Para No.3 also pertains to record. _ s

. 4. That Para No.4 is personal therefore no comments. Furthermore there is no
applicaﬁo‘ri of appellant available on respondem""’s;A'rccord so the appeliant did
not submit any such application ;

5. That Para No. pcltams 10 u.cmd Morceover, the appcllanl was willful absen

from his dul\ till lha, re-;instatement order  dated 26-7-2017. (Annex as
/-\nn:.xuw A).

6. That in reply to Para No.6, it is submlllcd that the appeltant was \wlfful shsent

from his duty and admitted his w1llfu] absentee at the time of inquiry and

;
i
i

g/

ir
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- inquiry officer also mehtioned at in inquiry finding Para No. 2 ( Inquiry as

" Annex as Annexure B . |

7. That Para 'N0.7 pertains to record, moreover the ,reco'mmen'dation of inquiry

officer are not binding of the competent ahthority; .

8. That in reply to Para No.g, it is submitted that the appellant was willful absent
and he did not perform his duty so h‘e.did not performed his duty there for he is
not entitled for the salary of his willful absent perlod

9. That-in reply-to Para No. 9, it is submitted that the, appcllant was adjusted

‘according to law and rules.

" 10.That Para No. 10 has already discussed in the above Para.

11.That in reply of Para No.11, it is Sub_mitted that the appellant did not work and
he was absent from his duty therefore, he is not entitled for the salaries of the
period 12-9-2011 to 29-3-2017.

12.That Para No.12 pertains to record.

/o

|

|

13.That in reply to Para No. 13, it is submitted that the appellant was willful absent

from his duty and it is maxim that no work no pay. Therefore, the competent
authority rejected the appeal of the appéllam'. (Rejection of appeal annex as

annexure C)

14.That reply of Para No. 14 has already being discussed in the above Para.

15.That the appellant has no cause of action to file the instant appeal in this

Hon’ble Service 'l’ribun‘al.

GROUNDS

A. That Ground-A'is incorrect, misleading and against the facts. The said order is

-according to law and rules.

~ B. That Ground-B is also incorrect, misleading and against the facts. The appellant

was willful absent {rom his duty and he did not perform his duty tlll the re-

instatement so he did not entitled for the salaries of that period.

C. That Ground-C is incorrect and misleading the appellant itself admitted that he -

~was absent from his duty therefore, he is not entitled for the salaries of that
period. | |

D. That Ground-D is incorrect and misleading. The detail reply has been given in
the above Para. | |

E. That Ground-E is incorrect and misleading. The appellant was willful absent

{rom his duty therefore; he is not entitled for the salaries of that period. -




N
i

# That Ground-G s incorrect, misleading. the detail reply has been given in the

“above Pary. d

- That Ground-11 is also incorrect and misleading. According to law and rules the

appellant is not entitled for the salaries ol the said period because no work on
pay. ‘ . )

That (i_rQuud'l is incorrect, lln-i.-;ludmg, and d;,alnsl the lacts. lhe dppellant llavc""w
no céuse of action‘morcovm the respondent seeks p(,llTlI'bblOH of this IIon’ble

Inbunal to advance on addmonal groundls at the time of arguments

S
v

Il is therefore, very humbly prayed that on acceptance of .this 1cpIy the
instant appeal may very kindly be dismissed w1th cost.




2 OFFICE OF THE DISTRICT EDUCATION OFFICER(MALE) PESHAWAR .~‘-

OFFICE ORDER

—_—

under. N
1. From 01/06/2004 to 11/09-/2011 leave without pav. -
v~ 2. From 12/09/2011 to 28/03/2017 on duty.
!
Not:

1. Necessary entry to this effect should be made in his 5/Book.

A ‘.

Endst NQ:_Q._J,S{, I/’ _ 7 Dated” Z] /2017
T " Copy of the above is forwarded to the: '
1. Accountant General Khyber Pakhtunkhwa, o
2. SDEQ(M} Town-lV Peshawar with the remarks that. F ) ‘

. L “As per recommendation of the earlier inquiry officer an afﬂda\nt on stamp paper auly
signed by two witnesses may be obtained from the accused official declartng.th'at heis
not involved in any criminal case and he has not recovered any pay/ salary for the
absence period as mentioned. Moreover he is performing his routine- clutyI upon h|s
adjustment and will never claim any salary / pay for the absence penod'- The’ stamp :
papers may be submitted to this office in-original for record please. A

il. In future absence of any official may immediately be treated in accordance:' lWIt‘h Ru!e 9 of K
Khyber Pakhtunkhwa c1vsl servant (Efficiency & Dlsuphnary) Rules 2011. :

3. "ASDEQ(M;] Circle Concerned. : -
4. Mr.Umar Hayat PST,GPS Garhi Chandan Miana Peshawar is hereby warned to be care fuli |n future
otherwise strict disciplinary action under E&D Ruis2011 will be taken agamst him. ( o Pl

Dy:District Education Ofﬁcer

(Male) Pesha%f




' OFFICE OF THE PRINCIPAL ( FLS DEH BAHADAI PE! :HAW/\I{ .
B a\(‘ ’_/6 : No, == Duled: 20/09/2012 V\/,\f/c" Q
/ The £.0.0 (Elementary & Secondary) o | / « ’
7. : ~ Education Peshawar, .

¢ ‘ C('

Subject: ENQUIRY REPORT IN /0 MR.UMAR H/\Y/U'PS!'G P.S KAGA WAM PI .)H/\WA'?

Memo: :
Kindly refer to your Endst: No. 8153-"4 dated 28 703/2012 on Lhe ubjwct clr('d
above. The report of the enquiry is hereby furnished us und(’r for further process plcu,r'

HISTORY OF THE CASE.,

One Mr. Umar Hayat PST has made an uppeal for his restoration in his sr'rW'c" (J}l( r o
being absconded/absent from duly since 31/05/20 ..

| 2 He has been appointed as £.T in F.R Peshawur vide AE.O Endst: No 5388- ”') dalﬂd
| 07/10/1998.(1489) :
3. He had been transferred to GPS Kauga Wala Peshav ar wde D.P.E No.20235 datad e
: 31/05/1995. . k
. e ittt . . . . N S
4, Since then he had been performing his routine duties ai G.P.S Kaga Wala Peshuwar
up to 31/05/2004. ‘
5.

He huad been granted carned leave for 120 days w. c'/'()Z/O?/?OO/? {o 9_/05}12004

He had been unable to continue his dutyjurthr-r more and achonded duc to cnm/t/
since 01/06/2004.
\——*——_

MECHANISVI OF THE ENQUIRY.

In compliance with The E.D.O (Elementary & Secondar) Education Peshawar Endst-
N0.8153-54 dated 28 /03/2012, the undersigned visited the chaol concerned and office of the
A.D.U of the circle conterned on different occaslons., Written ceply to the ‘ "
statement/explanation and other necessary documents were obtuined therefrorn, regarding
the continuous absence from duty of Mr. Umar Hayat PST w..».f 01/06/2084 till now.

. FINDINGS OF THE ENQUIRY.

1. ‘No F.I.R has been lodged against Mr. Umar Hayat PST but his brothers and cousins
have been involved in murder case and hence the circumstances compel him to stay
away of the station of his duty.

2. He admits that he remained absconded/absent from hrs duties w.e.f 01/06/2004 till
now.

3. The A.D.O of the circle conce-med has requested the autl.ority concerned to stop his
pay and initiate necessary action against him.

4. The available record depicts that the department cc ncerned has taken no action
against him except stoppage of his pay w.e.f 01/02,2004, whatsoever thercby
providing a room to the said teacher to claim all the benefits.

5. The undersigned obtained an under taking from the suid PST declaring that;

(i) He is not involved in any criminal case but absconded c!nge to fear of passible loss in”

enmity.

(i) He has not drawn his pay during the period ofh;s absence :fproved otherwise he

will be held responsible himself,

(iii)  If his services are restored by adjusting him somewhere else at other station, he

will perform his routine duty.

(iv)  He will not claim any monitory benefits for the penod he remained absent from

AR S AR LIRS Tar

R T T
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‘. MLUSIONS. | 5
U delusions based on fihdings recorded above are as under: o , 3?, '
) AJ “'\{";ugh Mr. Umar Hoyqt PST had made an appeal for restoration in services byt he has /

neiiher been suspended nor dismissed as was required in the case for his willful absence. o
there is no question of restoration in service in the said case. This was the foremost duty of the

© outhority concerned to take action against him in either case for which it failed, thereby '
committing patent error. ‘ ST 5
2. He admits that he remained absconded/absent from his duties w, e.f 01/06/2004 till now, is
his piety and nobility otherwise the law puts total responsibility of his absence and the
tonsequential loss to Govt exchequer in case of payment to him for absent period on the i
authority concerned, for not taking any action. - s

-3 The A.D.Q of the circle concerried had requested the £.D.O concerned to stop his pay and.

the back benefits on one hand and encouraging other civil servants to resort to this habit on L
the other hand. It should be kept in mind that stoppage of pay of any civil servan twith qut tﬁ["; e
Jinitiation of df'sciglin.a(y‘ proceeding is a serious type of inefficiency on the part of the authority
Concerned. The aui‘h'dr'ity in this cuse, was required to perform the Govr Functions rationally
and responsibly, not arbitrarily and swayed with feel of power. It was required to show a sense .
of responsibility for which it failed. _ o '
5. The under taking co!lec;ed from the said PST is declaring that;
(i) Heis notinvolved in any criminal case but absconded due to fear of possible loss in
enmity, ' ‘ - : » S 7 :
lii} He has aot dravn his pay during ,the pericd of his absence if proved olherwise he will be
“held responsible himself." - R ‘
(iii)  If his services are restored by adjusting him somewhere else at other station, he will
perfo.m his routine duty. ' ' o
(iv)  He will not claim any monitory benefits for the period-he remained absent from duty
RECOMMENDATIONS. . .

1. He may be adjusted, at a station desired by him, in the public interest as soon ds
possible and the period of his absence may be converted into earned leqye subject to
the condition that he has earned sufficient leave other wisp the absence period may
be converted to leave with out pay (Extra ordinary leave).

2. The above 4 certificates recorded in Para 5 above should be collected from the pST on
Stamp Paper. '

[__(:‘ i
PrA‘m’pﬁ PRINCIPAL

. GH.S. Deh Bahadar,
‘G. H.S Deh Bahadar Peshawar Peshawar.




CONFIDFENTIAL

. -

ENQUIRY REPORT IR

Subject CVGAINST MR EM SR AT PR C REGARDING 18
BACKGROUND: : - SRR

iho midorsugm:t!,v\i:ns :promlcd HIS lmumy o :‘c:,' by Ihe cormprton
:1ulﬁ6rity([)islricl, [Zducation Officer (Male) 'l’r::;h.aw.u) vide f‘]()“ﬁC:‘J[f(J}I I\!o,134€38..501,
daled 04/04/17 1o conduct nquiry and [o (J(‘('I(I(‘ the doubtiul pt:umi of duly vl
(01.02.2004 1o 11.09 2011) w 1espeat of Mr Unmr Hayit 1°51 whaon postad al GPrs
Alizai, ' Kagawaré Peshawar  vide  DPL - DPeshawar l..nd.s[. "No. 20255-

a1/F. No 15UDPE/PTC/MPesh duated 31/06/1995 (/\nncx-ﬁ). ¢
. FACTS OF THE CASE:
Mr. Umar Hayal was appomnted in i du< aion Departmaont ag 7 m:hor on -
07 10 1989 in FR Peshawar (FATA) and on 315 1995 lranslorred and posled in GPS ‘

Alizai, Kagawala. where ho served up 1o 31.01 2004, (o 01 02.2004, he 5 ..ubmd!nu an
applicalion for four monlhs ieave on the bass of s blood Toud. Mr. Umar Hayat ol the
L " statian/dety withoul wailing for sanclioning ol his Heave and romamnod absconded Lill
11.9.2011. However, the dcﬂprjrlmcni nmlh(\r conlsidered his application nor mformcd

him to join-his duly. The deparlment has stopped his monthI/ salary without mllmlmq
- any d:sc:phnary proceeding againsl him e

Mr. Umar Hayat suhmillod tus arrlvalldppllr,dllon an’12. 09.2011 {Annex-A) o the DEO
Peshawar staling Iherc:n that duc 10 blood enmity he was lmdbl(‘ lo altend his duly and

now he situation bvror ¢ a hitle boelter therelorg, hts pay may ho released and he may
£, r

be re-inslaled into sc:rv'rcc:.

O

lhe dep: itiaat : ! s1rv,
¢ deparlmaont mitiated an pmy AQ4amst (he oflicial ing 4 Prncipal of Governmen|

1igH School, I)ohh.lh.ldur Peshiwng w,l‘, appointedd
i o s

S guny o M
conduclod nquiry and Submfied !l" iy oihcer Tha inguiry (l”l(.(\r

8 ro
port T feporl{Annex-i3) the depariment did* nol
.md .1llor two yo

. Mssued o ghow cause nolice Io/w

| “ .(’/ /7'/ /’/

implemant the enguiry ro
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'accuscd official wilh a lentalive penally of “remaoval from service (Annex-C).
The accused responded lo lhe' nolice (Anncx- D) and lhe depariment dﬂordcd arr

opporiunily of personal hearning to him (Anncx -E}.
Te

.
- .

During .personal hearing the accused leacher produced cerlain preceqenls"of the
provincial goveriment and Izducation Depariment wherein somc-olIiciaIs/oﬂicCrs were

re-ingtated inlo service detpllo absenling 1h(.msclv<‘s for moro than [IV(‘ years
- o (Anncx F)

The DEO approachcd once aqam for gundanco to Ihe office of l)lrcclor E&'SE lo lendcr

' advucelgu:dance in lhe mallcr howcver the D:rocloralc rcsponded m an amblguous )

manner and the mallcr remained under correspondence belween lhe offrco of DEO and |

Direclorate for 3 years(Anncx -G)

In Seplcmber 2014 the olfice “of DEO once again approached lo I:Iemenlary &
Secondary Educalion Deparlment (Secrelaruat) for quidance/advice bul the deparlment
relurned the lelter/reference of DEO with Ihe obseivation Lo [ollow.the ‘procedure given ’

in the Khyber Pakhtunkhwa Rules ol Business 1985(Annex-H).

Al lasl the accused tcacher submilied an appeal lo-lhe Sccrelary E&SE charlmcnt for
édjuslfnenl and release "of his salary .alter lhoe acceplance ol appeal lhe Secretary
asked for report [rom Ihe office of DI:O Peshawar. in ls regard I'he D20 Peshawar

submilled a delailed report lo The Sccrelanat (A’nncx-l).

.o

The deparlmenl conveyed lo the oifice of DIEO Poshawar to implement  lhe’
reconsnendalions of (he eoquiry olhicen o ulllclw:sc Marcover, undoer 1cave rul(:s the

absence period of the accused ltmchor can bc converled in 1o exlra ordinary Icave
wulhoul pdy(Anncx-J) —_— ,
The District Fducalion Olficer (M) Peshawar adjusted the nccused leacher- wilh-.?
immediale clfect and inthaled the mstant enquiy 1o probe about [he mfcr_vcninq ;

period(Anncx-K). .
flence the instant proceeding wiliated

ENQUIRY PROCTEFDINGS
On receipt ol deller lor ecoquiry ome DEO (mm‘r Peshawar . ':oé

undersigned visiled (he oflice of DE O (M) Peshawae and perused lh(\ pt‘rsona/h(c 4l lh/




\

on 2019.2012 recomimending that the accused hinse

accused leacher and olher record. Simullancously |, also asked the :J(_:cui,(éff leachevr lo
submil his delall slatement,

.

Accordingly the accused submilled his detad statemen! (Annex-L) slaling
therein thal he was appoinied as 11T Teacher on 07 10 1989 a1 GIHIS Kohi 1{asan Khel
IFR Peshawar and transferred/adjusled in GI°S Kagawala.on 31 05 1895 Since then he

was performing his duly honeslly, d(.volodly dnd 10 Lhe satlsfaclton of his superior. No .

complaint was lodged againsi him, H(, was always' appr(.cratod by. his ° supenors for his

i

excellent performance and awarded very good annul reports (PERs). o

/\cco,rdiﬁg lo lhe statement of the icachcr(omcial) In 2004 a.blood feud was started with.

a party known for lerrorist activities who have killed their old age relatives (Annex-M) as

“well as their children (Annex-N). females(Annex-0), callle(Annex-P). They also

demolished therr houses{Annex-Q). burncd théir crops(Annex-R). .desiroyed their .

house hold arlicles {Annex-S)and aven sulled (he dead bodios/graves ol their,
rolallvm(Annex-T) Thc\y also killed their E.ar celatives only on the basis of rc\lallons with
them (Annex-U).—md injured wuth bulidts one &ahmhltqu! lor doing labour work

mnslrurhon ol thair hause(Annex-V), Turlhr arqnvd n his slalemaent the Quran and
Ahadeelh -are giving room those.one who are compelied {lo uller a word of dlsbclaef)
under duress w!u[c\ his h(::ni 15 01| [lt acewilh Falh He hudher staled hat s duty® pldcv'
and the housecs of oppononl.s wore al a distance of 200 melors and in the pcrformance
ol duly fus Ile was al stake Ihereloe, rw migrated the village and saved his own ble as

well as the |If(‘ ol his [amily In the maanwhile The depariment has stoppod -..s r"“r"n-'hiy"

' aaiary and d:d nol Inform aboul leave sanctioning or performing of duly. When the™

“nduasions hm Wi Sl Belles and e sddtler v, alsa pulehed vy walls somge - ,,| s

rohlwes of the opponenls, | subnulicd my arrival/application for r}qulmonllpoqlmq on
12 9.2011. lloweval, ll1+ e p.uluu ntomibited gy agamst hom

Prncipal (mvorrmwnl Figth Hr'lmnl Deblahadur Peahinwsg

and appomlcd

as anangquity officor

The inquiry officer conducled Inauiry and submilled hig ro

Hoadmitting hig absence due lo
hlood ft"lid wiuch showsy hin haneldy Al |m~ly allierwise Ihe de p.uimc‘ul h.l(l n()t

A room lo the accused 1o claim his all

lakoen [rom the aceused that he ns nol
mvolvnd in any (-nmmnt case and ha has not rortwod

iniliated any proceeding againsl him provided a
back bcnolus Ihaerefore, an alidavil may be |

any paylsalary for the abson (]

- < ' (,//

mnort 1o -tho dmar.lmonl' .
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e ——————

A ©oteving e bleaned waas nol abnented s el withionl any weasons sl desprila e i [u.

\,/

.

<

period._Moreover. he will pcrlorm:his duty upon hig g:djustrne?il and will never claim any
salary/pay for the absence parod: The official may be adjusled al a stalion desired by
him in the public inleres! as soon. as possible and the poriod of his absence m'ay be
converled inlo ¢arned leave subject 1o the condilion thal he has suflicient carncd leave : '

- oihenwise (he abscnco porlod may be cavered nlo lmvo wulhm:l pay (3 Ol ). . .
o N )

[l - The depariment issued a show cause nolice on 21.05 )014 lo the official which hcl :
/r tedponded and the d(.p.nIlm.nl..lllmm.(j an ();:pmlumly ol pc:s.sun.;l haaring whc?n:m. hes -
! explained his _posnlion,énd submilled soma precedents of lha provincial gove'}‘nmen{.
’ lhe dcparlm(‘nl again kept sdent while the competent authonly was required 1o pass’
)rders w:lhm hfloon days. The oificrl aginn asked ttboul his posling bul in vain. /\l las |
the accused lcachor knockod lho doar of Secrel .ary (12 &Sl‘) Department who | asked=;

. about the rcporl ol DLO Poshawar and upon recaept of reporl he ordered Io 1mp|z~mcnl
. the rocommcndalsons of the inquiry olncor and his abscnce can be converled mlo Icave
‘wilhoul pay as per Revised Leave Rules. 1981 The dcpatimunl ds boslod lhe
applicant/leacher and ordaered frosh mqmry nto the infervening pvrlod Honee lh
mslanl inquiry mnlmlod e fuither slated (hat duce to the Tacts narcated above he' wa

!
gven alhdavn belore the mquiry oflicer thal T will nover clam back - benefils. or th :

absenie penod and the iguny ulheer dechaed i mnoeent The aceused Iht‘n‘Iort .
requaesiod thai ha is mnocvn[ and slill he s ready Lo give allidavil that. ho will nol (‘ialm'
any back benelils o( lh absence period however s enlilled for the .salarylpdy aﬂ(‘r hlb. .
’ : anvid as hon |mslmq was oul ol lus mnlrnl and b wis the rvsponxlhlhly ol !h(‘

depariment lo give him postmq/adjuslmvnl . e

. Therelore, ha may nol bo punmhf‘d lor lhe laull of othors olhmwso il wzl] cause
|rreparabl0 hinancial as well as s('rvacv loss o thy pelitioner. he pmyod thatl his’ pt‘nod‘
wolf 01 .6.2004 to 11.9.2011 may b(" considared Ot while after 12.9. 2011 he may bc

considered on duly and may bt pdld salanas/pay lor the said peried and have a mercy
on his siblings and’avoid him furlher approaching any olher forum, ' -

.

FINDINGS o : - o




boThe accused leacho 1ol b duty stabion wihou! wititing for bis sanlioning of S
.lnza'lcnvo which'shienes neghgense on b parl, as por tules ho Wi i o L
wanttor e deesion of e gompolont athionly SR -

e depaniment o lop 1o bollon il Jon Prncipnloto 1 DOAN O luivg

K Lonmilieid gross neghgene ay dofo tey have infotned (ho pesusad nhog

B T AR sanchomng/tepechion ma maleded iy alwephingty - protoadings

aiamsl e but ooy sdoppeed T, oy oy which wan nl coveoed muh,ir:uuy

s/l Tha depanliment wis rerepinned toomsie nolieens to e loacher an hig

. e i amd eeane o iy 1 1 ewhpapedsc an et Il 8ol phe S
Nhybor Pakhlunhines Crad Servants theieney & Dhisamhoo Haloy, A0

o T
oo the accused nnsall submidied avvitlfapphaeation staling therem (i, h _Wu;; ‘
absented mmsaell rom duly due 1o lite teeals This ael of the hesused shows
las hanesty on b sl dnd also pottdend ol i e cather oy teport :

’

G4 The nh:p:uhm:t'l hept ihd tepait ol nst ciguiry tor aboul two yaars and no
achion was aken e the meanwhile Aller msumng show Giuse noligo unt _
pesonal hearing the case was agani wemaned undcaded lor hrog yoars dua’ T
o correspondence belween Ducclorile. of E&SE and the ollico of DEO N
Poshawat : ' : - S

. A
. . . . .

S0 Aller reply 1o e show cause nolice the compaetdnl siathonly/DEO wns
required to pass il ordors willun hilteen days under E&D Rules 2011 bul o
again nothing was done lor three yoins : , N L

G Absence ol the accustd leacher has beon proved waol 01232004 1o
11g201 . _ . BT
Thed documents prowded by the accused teacher shows thil Do unnuly wis '
very severc and even Kiled his more than 25/70 years old uncles, 12/14 years
« nephews of the accusad, thar females. caltle's, demolishaed ther houses and
graves and burnl their crops  1he opponents even killed thet relalives and
fnends. Therefore, it was humanly mpossible for the aecused o perform his

. dulyai hisvillage. L '

~!

. 8. After subnussion of arrival on 1292011, 1t way lhe responsibilily of he
depariment lo decide s ¢iise as soon as possible howaeverthe dopatiment
remamned sicpt and oven lurned deal cir to e recommendations ol meuity .

" officer. Al las! on the ditection of the Searelary Education thay adjusied the
accusad teachdr on 30 03 2017 al GIPS Gahn Chandan Pashiawar .

9. Therefore, for the penod wao !l 1292011 1o 28/02/ 2017, The department is ,

responsible .and the accusaed is ondilled to be trented on duty for the said - -+
period. C - N

- v N .’ ‘. .. Vs '
10. Recommendalions of he onrlior anquiry: ollicor r(:_gnrc_hn. convmsiqn/ol his ’/.'/';
absecnce into camed leave s nol coverad under riloy oy anly EQL. vz’thoul }}? {7/
. 7.7
A
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et CamSennner :
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can be granted retrospectivaly and  undas Rule 12(3) of the Revised Leave
C Rules 1981 IO may be granied relrospectively in hew of absence "nﬁout
leave” .

1. Rest ol the recommaoendations of the carier enquiry otheer wiss hased on facl )
and were accotding lo ralen heoce were ceunad 1o bo inplamaonted.

f n : o . o e

CONCLUSIONIRECOMMENDATKONS - ' = : S

b - A por rorommcndahons ol the carher anduiry officer an alhdav:l on shmp
. - paper may be oblaincd from the accused officer declaring thal he is .nol
involved in’any crinunal cast and he has nol received any pay/salary for the
. absenco ponod Morcovaer. he has performoed tus royline duly upon his
ad;uqlmonl and wifl never, clmm any salarylpay for the abc.cncc penod
|
|

ii. “Awarning may be |ssuvd {o the accused teacher to be carcful in fulure i

it n fulufe’ absence of any official may be mmcdmalely Ireated -in accordance'

' with Rule:g of Khybor Pakhlunkhwa Civil %ervanls (Fihmency &. Dlsmplme)
‘Rules, 2011

v, ‘Absence of the accusod lcachcr w.c.f. 012 2004 to4}1.9 2011 may. be lrealed.
i as.“Extra Ordinary Lcave vnlhou\ pay undar Rulo 12(3) of the Revnsed Leave
Rul(.s1981 S |

The period (pf a¢cuscd lcacher wef. 12 9.2011 Uil his adjustment méy be
lreated as “on duly”
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. FROM.THE OFFICE Of THE PRINCIPAL GOVT: SHAHEED AIMAN KHAN
: ’ HIGHER SECONDARY SCHOOL NAUDEH PAYAN PESHAWAR.

B No:_ 271§ o | | DATED: __

v ~

. this enquiry with me.

_‘-M\\\mwt \\\.\M\\ . : : , " @ézﬁ
: Y\ Salam.. o :

' Pr_inCipa!'pR\NC\PAL

an Khan

K | 9‘_ .
| § \?“ ¢ 21 Govt: Shaheed AMaS [0y

» . | | .- | - | $econdary
- ’:l]gng;h payan peshawal




FROM THE OFFICE Of THE PRINCIPAL GOVT. SHAHEED AIMAN KHAN
HIGHER SECONDARY SCHOOL NAUDEH PAYAN PESHAWAR.

o3l o7 202

TO WHOM IT MY CONCERN

This is to certify that Mr. Abdul Salam S/0 Abdul Wahab Prlnc:pai Govt Shaheed Aiman Khan Higher

‘ Secondary School Naudeh Payan Peshawar is severely ill and cannot perform any type of i mquury duty it

© iskindly requested to exempt him from the inquiry duties.

LT

*-\ \JU iy
PRINCIPAL
ovt: Shaheed Aiman Khar.
P”n(-lp‘ﬁilghef Secondary School
Noudeh Payan Peshawar

Departmenf gPUrolagy & Transplantation . »
r Institute of Kidney Diseases . i

4 Madical Comgplex Peshawar.
%PK Pakistan
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. AZAM CLINIC *PMDC# 4368-N
DR, HASHIM UDDIN AZAM

M.B.B.S (PAK) M.D(U.S.A) M.R.C.P{U.K) ER.C.P (EDIN) F.R.C.P (LOND)
" PROFESSOR OF MEDICINE
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- ALZAM CLENIC | 4968-N

DR. HASHIM UDDIN AZAM

M.B.B.S (PAK) M.D (U.S.A) M.R.C.P (U. K} F.R.C. P(EDIN)FRCP(LOND)
- PROFESSOR OF MEDICINE | .
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' M'I'l, Kliyber*l'eaching Hospital Peshawar

T . ' University Road. Peshawar.. Phone: +92-91-9224400, Fax: ~ -
-., \;> Email: infog@kth.gov pk Website: hnp fAwww kth., gov. pk
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M.R. No - 0300003206318 Invoice # : K03211785453
Name : Abdul Salam Receipt # : K03211018685
Gender : Male . AmountPaid: 10.00

Age : 54 Year(s) Date ¢ 21-JUN-21% .
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