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29" Nov, 2022

15.02.2023

'Additional Advocate General for thie respondents present. -

4

Junior to counsel for the appellant present. Mr.

Muhammad Adeel Butt: Adéﬂl: AG for respondents

present. §

Junior to counsel for the apfpéll‘ant seeks adjournment
on the ground that learned seniér counsel is not available
today. Last chance is given to ithe appeilant to afgue the
case on the next dafe positively zfé.iling whic::h fhe case will
be decided on the available recci)rd without the arguments.

To come up for arguments on 15;02.2023' before D.B.
. B 1 ;

}. ;
(Fare%a Paul)

:  (Kalim Arshad Khan)

Member(Executive) Chairman

s
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Appellant in person preserit. Mr. Muhammad Adeel Butt,
|

i S
Appellant requested for adjournment .on the ground that his
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4 on 14.04.2023 before the D.B.
X2

P Q\Q

(Fareeha Pa
Member (E)

{

) counsel is not available today. Adjourned. To come up for arguments

(Salah-ud-Din)
- Member (J)




.26‘f’ July 2022 Learned counsel for the appellant present. Mr. -Riai
| Ahmad Paindakhel, Assistant Advocate General for -the '
| }, respondents present. -

\b) X Para-wise comments on behalf of respondents
submitted, copy of which handed over to learned counsel for
the appellant, who sought adjournment on the ground that she
has not gone through the para-wise éomments submitted by
respondents today. Adjourned. To come up for arguments on

19.09.2022 before the D.B.

(Salah-Ud-Din) (Kalim'ArShad Khan)
Member (J) Chairman
19.09.2022 . Learned counsel for the appellant present. Mr. A‘sif Masood-

Ali Shah, Deputy"District Attorney for the respondents present.
Learned Member (Judicial) Mr. Salah-ud-Din is on leave,

therefore, arguments could not be heard. Adjour -

up for arguments on 29.11.2022 before the D.B

. To come

(Mian Muhammad)
Member (Executive)
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11.11.2021

( Stip'ﬁiated péribd passed reply not submitted.

103.02.2022

I3 -57< 53

16082021

‘:4_\\ .

Learned Addl, A.G be reminded about the omission - R

and for submission of reply/comments within extended
Chai%n N

| Ms. Roeeda Kh.én, Advocate, for thé_ appellant preser'\t; Mr. ..
Mazhar, Constable a'I.ongwith‘Mr. Javed Ali, Assistant Advocate

General. for the respondenEs presént and sought time for :

time of 10 days. .

submission of reply/comments. Adjourned. Tq come up 'for','-
submissioh of reply/comnﬁent’é“ as-~well as arguments on .
03.02.2022 before the D.B. o

(Atig-Ur-Rehman Waz'ir) , (Salah-Ud4Din- ‘
Member (E) : ' Memlber (J)

The Tribunal is non-functional; t‘herefore, the case is
“adjourned to 13.05.2022 before D.B for the same.

' S - ’ f/s




29.06.2021

Shah Faisal 9268/2020

Counsel for the éppellaht present. Preliminary -

arguments heard.

The appellant has impugned order dated 16.05.2019, '_ |

whereby he was dismissed from service. He has also

annexed with the appeal copy of order No. 10532-33/E-1V,

dated 22.10.2019 signed by AIG/Establishment for. the =

respondent No. 2. Accordingly, the appellant is shov})n- to
have been transferred from District Police Hangu to CCP,

Peshawar with immediate effect. - If the appellant was |

dismissed from service vide order O.B No. .203' dated ~

16.05.2019 prior to the transfer order mentioned before,

then how have it come that the person already dismissed

from service was transferred later on by the respondenf Noﬁ, o T

2. Obviously, this is an anomaly requiring it clearance on -

part of respondents. So, the admission of this'appéal for - _

regular hearing has become expedient. Subject to all just "

~and legal objections, including limitation, instant appeal is 7.

admitted for regular hearing. ~The appellant is directed to
deposit security and process fee within 10 days. Thereafter,
notices be issued to the respondénfs for submissibn bf'
written reply/cofnments in office within 10 days <ij thé-

receipt of notices, positively. If the  written repiy/commenté_ w

are not submitted within the stipulated time, the ofﬂcé shall

submit the file with a report of non-compliance. File to come. '

up for arguments on 11.11.2021 before the D.B.
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. 02.12.2020 . Counsel for a'ppellént is p-resent.
| | Learhed- coUnseI-requésts for adjournment to a date
after the dec_:isi'on of propositioh - regarding retrospecfive'
punishment by a LargerBench of this Tribunal. A\
Adjourned to 17.02.2021 before S.B. adt

(MUHAMMAD J
- MEMBER (JUDICIAL)

17.02.2021 . The learned Member Judicial Mr. Muhammad Jamal Khan is
/under transfer, therefofe, the case is adjourned. To come up for

. - f the same before S.B on 29.06.2021.

Vg gt
e
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Court 6f

Case No;—

Form- A

FORM OF ORDER SHEET

| ‘“4_2?6‘2 /2020

S.No. | - Date of order - Order or other proceedings with signature of judge
| proceedings i S :
1 2 3
1 11/08/2020 | The appeal of Mr. Shah Faisal Khan resubmitted today by Roeeda
' Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
2 o
5 - REGISTRAR®
3. - . This case is entrusted to S. Bench for pre[iminary'hearing' to be put
up there on 'g{)lfj 27/520 '
]
CHAIRMAN
©30.09.2020 Counsel for the appeliant present. -

" Learned counsel states that in the inétant case
punishmént to the "appellant has been. awarded with
retrospecti;/exeffect. Propriety demands that hearing in
instant matfer may be adjourned to a date after the
decision of Larger Bench régardin(_j similar issue.

Adjourned to 02.12.2020 before S.B.
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... The apbeal of Mr. Shah Faisal Khan Ex-Constable No. 143 District police -'Hango received
today i.e. on 06.08.2020 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal preferred by the appéllant to R.P.O Kohat which has been
rejected on 06.7.2020 is not attached with the appeal which may be placed on it.

2- Copy of forwarding letter mentioned in para-8 of the memo of appeal is not attached
with the appeal which may be placed on it. Annexure-D is not forwarding letter because
departmental appeal was made on 16.12.2019 and forwarding letter date is 17.05.2019
which cannot be possible.

2L LIS /s.T,

No.
Dt. é Z 8 /2020
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BEFORE THE HON’BLE SERVICE TRIBUNAL "

PESHAWAR
~ InRe S.A'Nb.’%%j 2020
‘Shah Faisal Khan
VERSUS
DPO Hangu & Others
S# | Description of Documents Annexure Pages
L GfOundsvof,Petifcion. | 1-5
2. | Affidavit | 6
3. Addresses of Parties | 7
4. ,Apphcatlon for Condonatlon of 89

. . | Delay Gf any) ' IR
5. | Copy of Transfer Ord A A0
Copy o ransfer Or er | | >\“‘5

6. | Copy of Dismissal Order - o BT Ovan |

17 | Copy of Departmental Appeal | “C”

| SR %\
|8 Copy of  Rejection orders. . _“‘D:” (/\1: .
9. | Wakalatnama 7
’ & G =
' APPELLANT
Through |
Roeeda Khan

*Dated: 06/08/2020

Advocate, High Court

Peshawar.




BEFORE THE HON’BLE SERVICE TRIBUNAL

InReSANo

PESHAWAR

/2020

-

Mr. Shah Faisal Khan S/o Sheerm Ex- Constable No:

143, Rlo Charsadda Road; Khan Pur, P.O Nahaqr

Daudzal Tehsﬂ & District Péeshawar

Prayer

Appellant
VERSUS L

‘1. District Police Officer, Hangu

2. Inspector General of Police, KPK, Péshawar
3.-Region Police Officer, Kohat Region

4. Provincial Police Officer, KPK, Peshawar.

Respondents

APPEAL .U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED
16/05/2019, WHEREBY THE APPELLANT
HAS BEEN AWARDED MAJOR PENALTY
OF _DISMISSAL, FROM __SERVICE
AGAINST WHICH THE APPELLANT
FILED A DEPARTMENTAL APPEAL ON
16/12/2019, WHICH __HAS _ BEEN
REJECTED ' ON : 25/06/2020
COMMUNICATED TO THE A_PPELLANT
ON 06/07/2020

-

ON ACCEPTANCE OF THIS SERVICE

APPEAL, BOTH - THE IMPUGNED




<

ORDERS __DATED _ 16/05/2019 AND
25/06/2020 MAY KINDLY BE SET ASIDE
AND THE APPELLANT MAY KINDLY BE
REINSTATED INTO SERVICE
ALONGWITH ALL BACK BENEFITS
ANY OTHER REMEDY WHICH THIS
TRIBUNAL DEEMS FIT MAY ALSO BE
GRANTED IN FAVOR- OF THE
APPELLANT

Respectfully Sheweth

1

o

o

That the appellant has been appointed as
Constable in 2006 with the Respondent
department "and pe1f01med his duty - with

full devotion.

That the appellant performed his duty with
hard work and no complaint what so ever

has been made against the appellant

That at the end of 2018, some domestic
problem has been arises to the appellant
due to which the appellant was unable to
perform his duty with - the - respondent

department

That on 22/10/2019 the appellant has been
transferred from District Hangu to CCP
Peshawar. (Copy of Transfer order 18

attached as Annexure “A”)

That on 16/05/2019, the appellant was

dismissed from service on the ground of




, absentee by the respo‘ndent‘ department. .

(Copy of dismissal order is annexure “B”).

-6.' That the appellant came to know regardmg
- the sa1d dismissal order on - 18/11/2019,
- when the 'appellant ,Went' to concern
| Hdepar‘tment for the transfer order dated

22/10/2019.

| 7. That the appellant submitted departmental
- ' appeal - to resp'ondent No:2 on 16/12/2019.
(Copy of Departmental Appeal is annexure

“ C») ) ,

8. That the said departmental appeal has been
forwarded / submitted to respondent No:3
and . lastly: rejected on 25/06/2020
communicated to the appellant on

06/07/2020 (Copy of Re]ectlon orders are

annexure “D?”).

9. That feeling aggrieved the = Appellant
prefers the instant’service appeal before
this Hon’ble Trlbunal on the followmg

grounds inter alia:-

G’ROU)W)S -

A That the appellant has not been treated in

accordance with law and hence his rights




secured  and guaranteed under the

Constitution of 1973 were badly violated.

B.That no charge sheet & statement of
) allegation'h'as been issued or served to the

appellant.

C.That no final show cause notice has been
- issued to the appellant by the Respondent

department.

.That no opportunity of defense and cross -
examination” has been provided to the

appellant.

.That no departmental inquiry has been

conducted by the ReSpbndent department.

. That the impu_gned order 1s void; because it

“has been passed from retrospective effect.

_.Tha't the absenteéA of the appellant was not
intentibnélly or d/gliberétely ‘but due to the -

~ reason‘'mentioned above.

"H.That no statement of witness has been

- recorded by the inquiry officer.




1. That .t_he puni‘shmen,t is harsh one.

'J. That any other. g'rtl)und not raised here may
graciously be allowed to be raised at the .
time full of érgulnenté' on the instant -

~ service appeal.

It is therefore, most humbly prayed that

on acceptance of this service appeal both the

. impugned orders dated 16/05/2019  and

. 06/07/2020 may kindly be set aside and the
appellant may kindly be reinstated into -
service alongwith all back benefits, any other
-remedy which this tribunal deems fit may also

' be granted in favor of the. appe]]ant '

S ' APPELLANT -
Through . () -
‘ Roeeda Khan
. o - Advocate, High Court | :
Dated: 06/08/2020 . Peshawar. :

| As per 1nf01mat10n furmshed b;/ my client, no
such like appeal for the same appellant upon the .
same subject mattel has earher been flled p110r to

the instant one befme thls.Hon ble Tribunal

Advocate




BEFORE THE HON'BLE SERVICE TRIBUNAL

PESHAWAR

InReSANo '\_ /12020 -

o \
Shah Faisal Khan
VERSUS
DPO Hangu & Others
AFFIDAVIT - ‘

I, Mr. Shah Faisal Khan S/o Sheerin, Ex-. (‘onsta'bie No:
1143, R/o Charsadda Road, Khan Pur P.O Nahaql Daudzal
- Tehsil & Dlstllct Peshawar, do hereby solemnly affirm and

declare that all the contents of the instant appeal are true and

correct to the best of my knowledge and belief and nothing has

been concedled or withheld from this Hon’ble Court.

DEPONENT

Roee\ a Khan

Advocate High Court
Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

InRe S.SANo. /2020

Shah Faisal Khan
VERSUS

DPO Hangu & Others

. ADDRESSES OF PARTIES
PE’TI T ONER

Mr. Shah Falsal Khan S/o Shee1 in, E*{ Constable No
143, R/o ‘Charsadda Road, Khan Pur P.0 Nahaqi
Daudzai, Tehsil & Dlstrlct Peshawar

ADDRESSES OF RESPONDENTS

1. District Pohce Officer Hangu

2. Inspector General of Police, KPK, Peshawar
3. Region Police Officer, Kohat Region

4. Provincial Police Officer, KPK, Peshawar

APPELLANT
Through \F//;—Z:, ' N

Roeeda Khan

Advocate, High Court
Dated: 06/08/2020 . Peshawar
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BEFORE THE HON’BLE SERVICE TRIBUNAL

In Re SA No

PESHAWAR

/2020

A Shah Faisal Khan
.- VERSUS'
- DPO Hangu & Ot}lers

" APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth

1.

i within  one month  from the date of

Petitioner submits as undel

That the above mentioned appeal is filing before

thié Hon’ble Tribunal in which no date is fixed for

 hearing so far.

That"the app_ellanf'came to know 'regarding |
:the said dismissal order on 18/11/2019,
when * the’ appél‘laﬁt went .to concern-

'departnient for the A‘ transfer order dated

29/10/2019.

That “the appellant filed depa‘rtmentél appeal -

communicatidn, which has been rejected on

,25/06/2020 the rejectionA 'brdér “has .been .

communrcated on 06/07/2020




;—\lf‘

Y

Grounds

A. That the impugned order is void and illegal and

no limitation run -against the void orders
because the impugned order has been passed

from retrospective effect

That there are number of precedents of the
Supreme Court of Pakistan which provides that
the cases shall be decrded on merits rather

than technlcalltres

-

Itis, therefore requested that the Irmrtatson
perrod (if any) may kindly be condone in the
mterest of justice.

APPELLANT

Through - %

Roeeda Khan
Advocate, High Court

Dated: 06/08/2020 Peshawar




T, Capiial City E’b!ic-: Officer, Peshawar,

NG

] T
: 2 f1elt . o
Vwld " ommcror i =
" LINSPECTOR GENERAL OF POLICE,
KITVBER I'AKHTUNKITWA
CENTRAT, POLICE, OFFICE, PESHAWAR

Constable ‘;hai\ Iaisal Na, 143 of Dl<lHC| Palice ‘Lm{ju is hereby fransferred and posted tru ‘

CCI‘ l’cslmwn with innme dmlc rffcc!

. (‘?/\Dlt’) RAT, (W(“:WPQP .
[ - /\I(/I (ahlishiment
‘. 1 Inspectar General-of Police,
= o 1 aher Palhinnkhwa Peshawar,
' 22 10,3019

_/_QS 2~ 5 PV dated Peshinvar the. 220/ ] © 12019
Capy “of ahove i,’::*r_rll'\":‘l'rirf r(;l: information and necessary action (o

“

2. ])i.;lll'icl P(ﬁ”ce Officer, f‘]:ln[_m,.
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O R DER ‘
" This order of mine will dispose off the depaltmental.'
enquirjr against Constable Shah Faisal No. 143 on the basis of allegations

that he while posted at Police Lines H'aﬁvu absented himself from official

~duty on different occasion i.e from 14.09.2018 to 03.12. 201; vide DD No.

37 dated 14.09.2018, 29.12.2018 to 08.01.2_019 vxde DD No. 19 date‘d
90.12.2018 & 17.02.2019 till to date without any leave or prior permission
of- his senior-vide DD No.. 16 dated 17.02.2019 Police Lines Hangu. His
continues absence shows his negligence, disinterest‘and also amount to
gross misconduct on his part.
He was served with C‘harge Sheet v1de No. 101 dated
05.10.2018 under Police D1smp1ma1y Ru]c—:s 1975, Mr. Umar Hayat SDPO
Hmcu was appointed as Enquiry Officer to conduct departmcnt'\l enquny
‘against him under Police Disciplinary Ru‘es-‘975 He was time and again
called bv enquiry officer to submit his reply but he intentionally did not
appear before Enguiry Officer as well as not received his Charge Sheet.
After the complehon of enquiry, the Enquu'y Officer submitted his fmdmgs
on 11.02. ’O]Q and recommended him for major pumshmenL
» " Thereafter, Final Show Canse Notice issued to hlm vide
this ofﬁcc No. 04 dated 22.02.2019. As such tlme and again he informed
through certain Parwanas but he could not appear to receive his Final

Show Cause Notice. After Lhai a notice was sent on l'us home address but

neither he came forward for receiving his Final. Show Cause Notice nor

submit any cogent reason. Thereafter his absence notice was published in

Daily Newspaper AUSAF (Peshawar) on 26™ April 2019 with the direction to

_make his arrival at place of his duty within |5 days: He did riot do s0

within Stlpulatcd period, which depict his disinterest in official duty.

‘ Keeping in view of above and after gone through dvailable
record, the undersigned has alﬁvcd at the conclusion ‘that, the defaulter
Conatablc is habitual absentee and due to his prolong absence from official
duty, not unwdlmg in dmchalge of his lawful dul.y as well as has no
interest to serve the Police Department. -Thercfore, 1, Ihsan. Ullah. Khan,
District Police Officer, Hangu in exercise of the powers conferred upon me,

awarded - him major pummhmeniL af Dmmmsal from Bervice fr}m the

date of 14.09,2018. o e
. Ordel Announced \ /

OB No, gl’f- 5. ; V
Dated _fA [ /9019 ' ' :

»

| DISTRICT POLICE OFFICER,
HANGU




Subject: -

Bl (18

The Honourable IGP,
Khyber Pakhtunkhwa,

Peshawar.

APPLICATION FOR IMPLEMENTATION OF ORDER
NO. 10532-33 DATED: 22-10-2019 ISSUED BY
THIS WORTHY OFFICE; AND FOR SETTING ASIDE

" THE "ORDER DATED: 16-05-2019 PASSED BY -
WORTHY DPQ HANGU.

'Respe'cted Sir,

i

w
>~

The applicant very humbly submits as under:-' -

. That the petitioner is serving thrs department since
2006 and has performed his duty with full.
commitment and zeal throughout the career. -

. That the applicant was serving in District Hangu and
was performing his duties. -

3. That on 22-10-2019 this Honourable office passéd
. the above order for the transfer of applicant (Copy "
of order is attached).

. That when .th,e applicant went to concerned quarters
for the implementation of the mentioned order, the
applicant was shocked to know about the rmpugned
order, passed at the back of applicant, on dated 16-
05-2019 passed by-DPO Hangu whereby applicant was
awarded major punishment of dismissal from serwce
from the date 14-09- 2018 (Copy attached)

That it is not appealab(e to a prudent mind that this
‘Honourable -office will transfer a d:smissed
personnel.

s
e
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6. That the applrcant has performed his duty
continuously and the said order is based on malafide -
and misconceptions ‘

7. That the apphcant is not dealt with in accordance
with law

8. That the impugned order is not sustamable m the-
' eyes of law. -

9, That this job is passion of the applicant as well as a
" source of lively hood for his family. :

It is therefore, very humbly requested that the
‘order of this office dated: 22-10-2019 may kindly be
implemented and the impugned order dated: 16-05-
2019 of worth DPO Hangu may kmdly be set aside bemg
void and abrmt:o S

Dated: 16-12-2019 |
Applicant

Name: Shah Faisal Khan
S/0 Shireen

R/0 Charsadda Road, Khan
Pur, P/ OvNah‘aqr’ Daudzai,
Tehsil & DlSU’ICt Peshawar
Ex- Constable Belt No 143
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" POLICE DEPTT: KOHAT REGION '

ORDER. .
. This order will dlspose of a dcpmmental app‘eal moved by !
Tx Constable Shah Faisal No. 203 of Operation Staff Hangu against the
punishment order, passed by DPO Hangu vide OB No. 293, dated 16.05,20191-
whereby he was ‘awarded major-punishment of dismissal from .sé;"\iice on the
ai!’egations‘ of <his long absence from lawful duty without any leave or pribr

permission.

He preferred an appeal to the undersigned L.lpon -whic.h
comments were obtaine_d’ from DPO Hangu and his service documents were
berused. He was also heard m person’ in Orderly Room, held 011-‘25.‘06.2020‘
During hearing, he did not advance any plausible explane{tign in_lji's defense to /

"

. prove his inriocence and just forwarded Iame excuses.

I have gone through the available record and came to the
concluaon that the allegations leveled against the appellant are proved bcvond any
shadow of doubteand the sdme has also becn established by the E. O in his ﬁndmes

Mmenver the dee”’mt had also been dismissed previously on the same charge

by SSPAIIQ:S CCP and latel on reinstated by CCPO Peshawar but Sll“ he did not
mend his ways. Therefore his appcal being devoid ofmerlts is hereby l‘CjCCt(‘(!

Order Announced
25.06.2020

) PSP
ohce Ofﬁggl_ _
Kohat Region. B

x 7)’ /EC, dated Kohatthe __ &/ / 2020,

Copy to District Police Officer, Hangu for mfmmatlon w/1 to’
his ofllce Lelter No. 1032/LB, dated 22.01. 2020. His Se1v1ce Roll & Enquiry File
is returnied herewith,

4'\|1§
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BEFORE THE HONORABLE, .
SERVICE TRIRUNAL KHYBER PAKHTUNKHWA
' PESHAWAR '

_ Service Appeal No. 9268/2021

Shah Faisal Ex-Constable No. 143 ... ..... Appellant

VERSUS

District Police Officer,

Hangu & others e ;.;....._Respondents |
"INDEX
S. # Description of documents Annexure | - Pages
Parawise comments ' 1-3
2. | Affidavit ‘ 4
5 Copy of PTC certificate & details of previous A 5-6
.| absence ) _ ,
4. | Inquiry réport B
Copy of dismissal order
6. Copy of Show Cause Notice published in b 9
Newspaper ' ‘ o
7. | Copy of impugned order on 28.10.2019 E 10
Copy of letter No.3759/PA, dt: 30.10.2018 F 11
9. | Copy of Show Cause Notiée . G - 12
10. | Copy of report to the Show Cause Notice H 13




BEFO'REATHE HONORABLE KHYBER PAKHTUNKHWA |

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 9268/2021

Shah Faisal No. 143 e Appellant

District Police Officer,
Hangu & others

VERsus

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:-

Preliminary Objections:-

iv.

v,

Vi,

vii.

That the appellant has got ho cause of action.
The appellant has got no locus standi. '
That the appellant is estopped to file the instant appeal for his own act.

That the appeal is bad in eyes of law and not maintainable.

That the appellant has not approached the honorable Tribunal with clean -

hands.
That the appeal is badly time barred. )
That the appeal is bad for mis-joinder and non-joinder of necessary and.

proper parties.

Reﬁy on Facts -

1

....... Respondents .

Appointment of appellant as constable in Police department pertains to |

record.

Incorrect, the appellant during his initial stage of service i.e training remained

;absent for 15 days and awarded punishment of 19 déys extra drill. Further

submitted that the appellant willfully absented himself from lawful duty on”
different occasions and awarded different kind of punishment. but he did not
mend his way. The appellant was previously removed from service for his
misconduct. Copy of PTC certificate and details of previous absence is-

Annexure A.

o -

T

. H



lnborrect, the ?ppeilant willfully absented himself from lawful duty. He was
also habitual abséntee and remained absent on various occasions. Detail of
his previous absentee is already annexed. ,

The appellant was at the strength of district Police Hangu and under
command of respondent No. 1, who initiated departmental inquiry against the
appellant (inquiry report is annexure B), which culminated into his
dismissal vide order dated 16.05.2019 (Copy of order is annexure C), in
the meanwhile his transfer to-other district was under process, which was
neither in the knowledge of competent authority and due to
misunderstanding the transfer order of the appellant was passed after his .
dismissal, as the appellant was a lower subordinate and intimation of 6rder
to higher authorities was not admissible / warranted.

The appellant willfully absented himself from lawful duty, hence a regular
departmental inquiry was initiated against the appeliant with appointment of
inquiry officer. The appellant remained absent, the proceedings were
intimated to the appellant through different sources lastly directed to resume
his duty within 15 days vide show cause notice published in Daily Urdu
newspaper "AUSAF” dated 26.04.2019, but he neither resumed his duty nor
join the departmént proceedings. Hence, there was no other option and the -
respondent No. 1 passed the impugned order of dismissal from service of
appellant. Copy of show cause notice published in newspaper is annexure
D.

Incorrect, the appellant willfully concealed the facts as he was in knowledgé
of the impugned order and he had filed an application for grant of copy of the
impugned order on 28.10.2019. Copy is annexure E.

The department appeal of the appellant was processed by respondent No. 2,
which was found devoid of merit and correctly rejected.

The appellant was heard in person by respondent No. 2 on 25.06.2020 and
the rejection order of his departmental appeal was announced in his
presence by the respondent No. 2.

The appellant is estopped to file the present appeal for his own act.

Grounds: -

A

Incorrect, the appellant was treated in accordance with law / rules, but he

deliberately did not join the departmental proceedings, nor resumed his duty

despite publication of notice in Daily Urdu Newspaper.




Incorrect, the charge sheet was issued by the respondent No. 1 on the
allegation of his wiliful absence, which was communicated to the appellant
through Capital City Police Officer, Peshawar vide letter No. 3759/PA dated
30.07.2018, but no response was received to the competent authority. Copy’
of letter is annexure F. o
The appellant was again afforded an opportunity to show cause for his willful
absence vide final show cause notice No. 4/PA dated 22.02.2019 (Copy of
show cause notice is annexure G), which was sent at his home address,
but he did not respond. Furthermore, he was also informed by concerned on
his cell No. 0300-5931744, but the situation remained same. Copy of report |
is annexure H.

Incorrect, reply in details is submitted in th‘e above paras.

Incorrect, as replied above a regular inquiry was conducted against the
appellant, but the appellant willfully did not join the proceedings. _ | _
Incorrect, legal and speaking orders were‘ passed in accordance with law /
rules. ' ,

incorrect, as replied above the appellant was a habitual absentee.
Incorrect, the daily diary reports regarding absence of the appellant are self-
explanatory, which is a cogent evidence, brought on record and established :
against the appellant. o

The appellant is a habitual absentee, inefficient official, and his retention in a
disciplined department was burden on public exchequer.

Other grounds shall be raised during arguments with permission of
Honorable Tribunal.

Pray e .-

In view of the above, it is prayed that the appeal may graciously be

dismissed with cost.

Regi olice Officer, Inspector General of Police/PPO,
Kohat ' Khyber/akhtunkhwa, -
RRespondent No, 2 : | (Respgndent No. 1/4) |
Pohee ) : :
Kohat Region Kohat '

"

District Police Officer]
Hangu
{Respondent No. 3)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
ey SERVICE TRIBUNAL, PESHAWAR

R . : .

Service Appeal No. 9268/2021 o . |
Shah Faisal No. 143 e Appeilant

VYVERSUS

Hangu & others : | ....... Respondents

COUNTER AFFIDAVIT

~ We, the below mentioned respondents, do hereby solémnly
- affirm and declare-on oath that contents of parawise comments are correct and true
to the best of our knowledge and belief. Nothing has been concealed from this Hon: -

Tribunal.

4

ice Officer, A Inspector G& /e?zﬁ of Police/PPO,
Kohat _ Khyben Pakhtunkhwa,
{Respokdent No. 1/4

{(Respondent No. 2)

—

District Police Ofﬁclr '
Hangu
(Respondent No. 3

}

|
District Police Officer,



{sontinved)

e
-

N £ 78
a,

‘Estb 1935 .
History Sheet / Detail Marks Certificate Recruit’s Course

o X - College Course : Recruit : ’ Name : Shah Faisal
| S Rank : Constable " Belt No. : 500
Comp# 1A 702 District : Peshawar
~ Starting Date :01.07.06 ~ Ending Date : 20-03-07 .
L Merit : 86 /903 : . N
N » ~ LAW DRILL REMARKS
T PPC 69 /100 | SD 47 /70 : -
PPW/GPD 67 /100 |RF |52 /80 Board/Test
"LSL,QS 76 100 [SF |21 |735 200
Sec, WTFP,GK | 76 /100 | MD 19 /30
CrPC 79 /100 | TFC |13 | /20
| IST/HR .~ 78 /100 | PT 13 120
%_ PR ‘ 77 /100 | UC 13 /20
; : BNT |7 /10
[AC |81 [7150 -

522.00 /700 266.00 - /435

G-Total: 788.00/ 1135 _ % age: 69.43

’ : Declared as PASSED :
Leave Obtained:2 days Medical Rest :Nil days Absence:15 days
Punishment : 19 days ED. / B

-

—

‘[ ' Y Commandant,
Police Training College Hangu

S




ANNEXURE “A”

DETAILS/ PREVIOUS RECORD OF EX-CONSTABLE SHAH FAISAL

S.# | Charges/ willful absence from duty “;'Li?;ﬁe Punishment
1. OB No. 1823, dt: 25.06.2007 02 days Leave without pay
2, OB'No. 2192, dt: 02.08.2007 02days | Leave without pay
3. OB No.3202, dt: 12.11.2007 02days | Warned
¢ 4. | OBNo.3428, dt: 04.12.2007 o3 days | Leave without pay
5. OB No. 3506, dt: 12.12.2007 o3 days | Leave without pay
6. OB No.3535, dt: 15.12.2007 01 day Leave without pay
7. OB No0.396, dt: 19.02.2008 12 days Leave without pay
8. OB No. 565, dt: 07.03.2008 01 day Leave without pay
9. OB No.571, dt: 08.03.2008 o3 days | Leave without pay
10. | OB No.592, dt: 11.03.2008 01 day Leave without pay
11. | OB No.970, dt: 24.04.2008 o1 day Leave without pay
12. | OB No.955, dt: 28.04.2008 01 day Leave without pay
13. | OB No.1073, dt: 05.05.2008 01 day Leave without pay
. 14. | OB No.1115, dt: 08.05.2008 01 day Leave without pay
15. | OB No.1141, dt:10.05.2008 01 day Leave without pay
16. | OB No.1437, dt: 02.06.2008 02 days Leave without pay
17. | OB No.2832, dt: 18.09.200 o1 day Leave without pay
18. | OB No0.2896, dt: 23.09.2008 02 days | Leave without pay
19. | OB No.2966, dt: 27.09.2008 01 day Leave without pay
20. | OB No.2967, dt: 27.09.2008" 01 day Leave without pay
21. | OB No.1741, dt: 17.05.2010 o5 days | Leave without pay
22. | OB No0.2048, dt: 10.06.20i0 05 days Leave without pay
23. | OB No.1937, dt: 11.06.2014 16 days | Leave without pay |
. 24. | OB No.30, dt: 05.01.2016 15days | Stoppage of two
annual  increment
without cumulative
effect.
25. DD No. 37, dt: 14.09.2018 {0 03.12.2018 02 months
& 21 days
26. | DD No. 19, dt: 27.12.2018 i0 08.01.2019 11 days
27. | With effect from 17.02.2079 till to date i.e | Dismissed
16.05.2019
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- 37 dated 1
©29.,12.2018
_ of his senidr vide DD No. 16 dated 17.02.2019 Police Lines Hangu. His

gross misco
-05.10.2018
against hir]

. called bv e

~appear beld

ORDER

This order of mine will dispose off the departmental

enquiry aga]nst Constable Shah Faisal No. 143 on the basis of allegations-

that he while posted at Police Lines Hangu, absented himself from official

duty on different occasion i.e from 14.09.2018 to 03.12.2018 vide DD No.

Hangu was

After the cg

1.09.2018, 29.12.2018 to 08.01.2019 vide DD No. 19 dated
8 17.02.2019 till to date without any leave or prior permission

.continues gbsence shows his negligence, disinterest and also amount to

hduct on his part.

He was served with Charge Sheet vide No. 101 dated
under Police Disciplinary Rules 1975, Mr. Umar Hayat SDPO
appointed as Enquiry Officer to conduct departmental enquiry
under Police Disciplinary Rules-1975. He was time and égain
hquiry officer to submit his reply but he intentionally did not
re Enquiry Offlcer as well as not received his Charge Sheet.

mpletion of enqulrv, the Enqu1ry Officer submitted h1s fmdmgs

" on 11.02.2019 and recommended him-for major pumshment

Thereafter, Final Show Céuse Notice issued to him vide .

this office No. 04 dated 22.02.2019. As such time and again he informed

through cdrtain Parwanas but he could not appear to receive his Final

Show Caude Notice. After that a notice was sent on his home address but

neithér he

came forward for receiving his Final Show Cause Notice notr

‘submit any cogent reason. Thereafter his absence notice was published in

Daily Newah:aper AUSAF (Peshawar) on 26t April 2019 with the direction to

make his hrrival at place of his duty within 15 days. He did not do so

record, th¢

_within stiplulated period, which depict his disinterest in official duty.

Keeping in view of above and after gone through available

undersigned has arrived at the conclusion that the defaulter

Constable I‘L-S habitual absentee and due to his prolong absence from official

interest tg

- duty, not|unwilling in discharge of his lawful duty as well as has no

serve the Police Department. Therefore, I, IThsan Ullah Kbhan,

District Pdlice Officer, Hangu in exercise of the powers conferred upon me,

awarded |him major punishment of Dismissal from Service from the

date of 14.

OB No. _|Je?B . | | L
Dated _ A4 / o§~/2019. '

09.2018. .

Order Announced. I

DISTRICT POLICE OFFICER,
HANGU
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/PA

OFFICE OF THE
DISTRICT POLICE OFFICER,

HANGU
Tel No, 0925-623026 & Fax No. 0925-620135
Email: dpo_hangu@yahoo.com

n

Dated _32 / /D /2018,

The Capital City Police Officer, Peshawar.

Subject: - ' CHARGE SHEET & STATEMENT OF ALLEGATIONS.,

“Merhorandung:
Kindly refer to the subj
STt is submitted that

Codnitiated agaifst Constable Shaly Faisal

‘Pur Police Stition Daudzai, Peshawar is sent herewith for delivery upon

him. A copy bf the same duly signed by him may be returned to (his

office for furtljer necessary action, please.

Encl: . (04)

ect cited above.

Chérge Sheet (ih‘ duplicate)

No. 143 s/o Shireen r/o Khan

DISTRICT POLICE OFFICER,

e




FINAL SHOW CAUSE NOTICE

‘WHEREAS, you Constable Shah Faisal No. 143 proceeded

égainst departmentally on the basis of allegations that you while posted at

- Police Lines Hangu had absented yourself from official duty with effect from
14.09.2018 fo 03.12.2018 vide DD No. 37 dated 14.09.2018 of Police Lines

Hangu withqut any leave or prior permission from his senior officer. His

absentee shpws his negligence, disinterest and also amount to gross

-misconduct dn his part.

, THEREFORE, you were .sérved with Charge Sheet and
- »sfa_tements ¢f allegations under Police Disciplinary Rules 1975 vide No.
g “101/PA, datgd''05.10.2018. Mr. Umar Hayat SDPO, Hangu was appoirited as
Enquiry Offi¢er to conduct departmental enquiry against you, to which you
failed to subm‘it. your reply. After completion of enquiry, the Enquiry Officer
‘submitted fin dings on 11.02.2019 which you were sﬁmmoned time to time to

'appeaf beforg the Enquiry Officer for recording your statement but you did not

appear. Thdrefore, the Enquiry Officer recommended you for Major

Punishment.

ey

NOW, THEREFORE, I, Pir Shahab Ali Shah, District Police

" Officer, Hangu have vested the power under Police Disciplinary Rules, 1975

liable to take jaction against you, which will render you.

"IN 90 e e "

Your reply to this Final Show Cause Notice must reach to the
office of the Jundersigned within 7 days of the receipt of Final Show Cause
s o .A Notice. In cage your reply is not received within the stipulated period, it shall

| be presumed| that you have no defence and ex-parte action will be taken

g R o against you. plso state, whether you desire to be heard in person?

No.__ OL—! _/PA,
Dt: 2 /o/]2019.

DISTRICT POLICE OFFICER,
NGU
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