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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR

Implementation Petition No. /2023
In line and with reference to
Service Appeal No. 7648-D of 2021

Mst. Sobia Tabassum,.Sub Divisional Education
Officer (Female), Education Department, D.I.Khan.

Petitioner
Versus

Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary education Department, Khyber

| Pakhtunkhwa, Peshawar.

Secretary,  Elementary & Secondary  education
Department, Khyber Pakhtunkhwa, Peshawar.

Director, Elementary & Secondary education Department,
Khyber Pakhtunkhwa, Peshawar.

Disfrict Education Officer (Female), D.I. Khan.
District Officer (Female) Tank. €Aueelion

Distri.ct Account Officer, D.I. Khan.

Respondents

APPLICATION = FOR  IMPLEMENTATION OF
JUDGMENT DATED 14.12.2021 PASSED BY THIS
HON’BLE TRIBUNAL IN SERVICE -APPEAL NO.
7648-D/2021, WHEREBY, THE APPEAL OF
PETITIONER ~WAS ACCEPTED AND THE
IMPUGNED NOTIFICATION DATED 07.10.2021
REGARDING TRANSFER AND POSTING OF

PETITIONER WAS DECLARED TO BE ILLEGAL AND

()



INVALID, CONSEQUENTLY STANDS SET ASIDE

AND CANCELLED.

PRAYER
On acceptance of this Implementation Petition
this Hon’ble Tribunal may‘ please be directed
the respondents to fully and effusively make
compliance of the Judgment dated 14.12.2021
of this Honourable Tribunal in true letter &
spirit without any further delay.

Respectfully Sheweth, ' -

Concise Facts

1. - That the petitioner filed Service Appeal bearing No. 1090 of 2021
before this Honourable Tribunal with the prayer that by accepting this

- appeal, the impugned transfer order may please be declared as i]legal,
invalid, arbitrary, without lawful‘ authority and havirig no binding
effects on the rights of the petitioner and directions may also be issued

~ to the respondents by setting aside the 'subject Notification/transfer
order, the petitioner may kindly be allowed to éssumé ‘her duty at
D.ILKhan. On _ﬁxation of the case, after having heard the
appellant/petitioner at great length vide judgment dated 14.12.2021
passed by this Hon’.ble. Tribunal, the impugned Notification dated
07.10.2021 was set aside/cancelled and thereby appeal of the petitioner
was accepted. Copies of Notification dated 14.7.2021, Notification
dated 07.10.2021, judgmient dated 14.12.2021 and Servic.e appeal of this

Hon’ble Tribunal are annexed herewith as Annexure ABC&D

2. That after passing the judgmeﬁt dated 14.12.2021, -the_petitioner has
assumed the charge for the post of SDEO (Female), D.I.Khan
accordingly. It is manifest that judgment of this Hon’ble Tribunal -

passed on 14.12.2021, whereafter, the petitidner assumed the charge



for the said pc.Jst after 14.12.2021, but in utter disregard and violation
of judgment of this Hon'ble Tribunal as well as posting/transfer policy
. of the Government of Khyber Pakhtunkhwa, the respoudent/Sec_rétary
Education, Peshawar has issued another Notification dated 14.3.2023,
whereby the petitioner was transferred and posted to SDEO (Female),
Tank. Copy of impugned Notification dated 14.3.2023 is enclosed as

Annexure E.

3. That it is far-fetched to mention here that despite clear and well
explained  judgment in  favour of  petitioner, the
respondents/Department Without. any lawful reason have lurk in
hesitation to fully implerﬁent the judgment of this Hon’ble Court,
rather violated the essence and‘ validation of the judgment,
whereas the law prOh.lb]t them to do as such, but the

I department/ respondents in careless manner, flatly denymg the

§
dealt with in accordance with law viz to comply with the subject

j judgment .

4. That after passing the judgments dated 14.12.2021 by this Hon'ble

4
O - judgment of this Tribunal and in respect of which, they may be

Tribunal, the petitioner also approached to the respondents for
| implementzzion of the judgment supra, but no desire goal was
achieved, even .not yet responded by the respondents in disgrace
manner and issued subsequent another Notification dated

14.3.2023 to transfer the petitioner at district Tank.

5. “That the judgment dated 14.12.2021 in Service Appeai, the
Department/respondents have not complied so far in true essence
and spirit, despite various resorts of petitioner to the Secretary
Education, Peshawar/competent éuthority, rather- issued
"impugned Notification dated 14.3.2023 by re-transferring the
betitioner to district Tank in utter disregard of the judgment of this
Hon'ble, therefore, the petitioﬁer approaches "chis Honourable
Tribunal for implementation of judgment datea 14.12.2021 on

inter-alia the following grounds.
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a. That the Judgment dated 14.12.2021 in the subject Service Appeal is self-

contained wherein it was specifically stated that “For what has gone

above, the impugned Notiﬁcatto;; dated 07.10.2021 is set aside and the

appeal in hand is accepted as prayed for” But direction of this Hon’ble

Tribunal has not yet been fully and wholly implemente.d.

That the Judgment dated 14.12.2021 in the main service appeal of this

Tribunal is self-explanatory, simple and clear and it did not require any

further interpretation. But respondents tactfully, illegally and unlawfully

twisted the same on technical grounds to smash the essence of judgment

in order 1 sabotage the rights of petitioner. As, Quoties in verbis nulla est

ambiguiras, ibi nulla expositio contra verba fienda est which means “so

long as there is no ambiguity in the words, there should be no

interpret-tion contrary to the words” therefore, respondents have no

lawful authority to go beyond the specific verdict of the ibid judgment.

That the scheme of the law is that in one proceeding the court/Tribunal
determines the liabilitir of a party and the corresponding right of the

other party and incorporates them in the judgment/order and in another

pproceeding it executes the said order/judgment, i.e., at the instance of one

party specifically enforces the liability against the other, There can be no
execution or spéciﬁc enforcement of a liability without a previous
determination of thé liébility by a Court and incorporated in a formal
documeﬁt called a judgment. In the instant matter:’ the liability and
corresﬁonding rights of the parties have rightly been dete;mined and
after passing the judgment, the respondents/department have not in

entirety honoured the decision of this Hon’ble Tribunal which act of

respondeats-is nullity in the eye of law.



.-s./."} :’3

d. That the successive transfers of éh.e petitioner to various stations within a
span- éf one and half year are against the posting/transfer policy of the
Provincial Government, which indicated that a Government servant
should not be transferréd, in ordinary circumstances, prior to completion
of a period of three years at one place of postin-g. In this backdrop, the
wisdom may also be derived from the judgment of Hon’ble Sljlpreme

kS

Court 2011 P L, .C (C.S.) 935 (Supreme Court of Pakistan),

whereby it is held that:- .

~---8. 30(3)---Constitution of Pakistan, ‘Art.212(3)---
Successive transfers'---Scope—~-Respondent © was
Patwari who ‘was transferred to three stations within
2 span of eight months_--—Servfce Tribunal accepted
appeal filed by respondent Patwari and set aside his
transfer orders---Validity---Successive transfers of
respondent to three stations within a span of eight
months were against posting/transfer policy of
Provmaal Government, which indicated that a
government servant should not be transferred in
ordinar)} circumstances, prior to completion of a
period of three years at one place of posting---
Transfer order of respondent was passed during ban’
period, prematurely under political influence, as copy
of the same was sent to private secretary to Piovincial -
‘Minister for Revenue---Tenure of posting of an
officer or official of Government to a District
Government was provided in S.30(3) of North-
West  Frontier Province Local Government
Ordinance, 2001, as three years but any officer could
be transferred earlier due to exigency of service or in
public interest---Dispute raised in petition for leave
to appeal related to an individual grievance and no
substantial question of law of public importance was
involved to warrant interference by Supreme Court
under Art.212 (3) of the Constitution---Supremé
Court did not find any illegality or infirmity in the
‘judgment passed by Service Tribunal so as to justify
interference by Supreme Court under Art. 212(3) of
the Constitution---Petition was dismissed.

e. That the respondents/department without any lawful reason willfully not

implementing the order of this Hon’ble Tribunal, albeit, in doing so, this
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Tribunal while exercising its jurisdiction may deal with the matter with

iron hands because the matter of honour and integrity of order of Court,

That it may not be out of place to mention here that order/judgment of
any Court or Court shall be irhplemented/eiecuted by the Tribunal
concerned in its true essence and its implementation by the
department/authority concerned is .the moral duty of that authority to
obey it accordi'ngly.' For the sake of. harmony amongst the functionaries
of the State, it is imperative for ali concerneéd to fully honour the
order/judgment of competent Court/Court. In such view of the matter,
denial of respondents to effusively 1mplement the judgment passed in

service appeal is beyond the settled parameters of jurisprudence.

That it is imperative to highlight that the respondents, in sheer violation
of Rules and Policy in vogue by the Government of Khyber
Pakhtunkhwa, have transferred the petitioner to district Tank who were

not obliged to do so for the reason the petitioner has not completed the

-normal tenure of service at the incumbent position. In fact, the petitioner

has no political legs to stand upon to make her transfer and posting
according to her wish and whims, that’s why, exploited at the hands of

respondents despite having decision in her favour.

That as no 1mb1gu1ty in the judgment passed by this Hon’ble Tribunal

and all the matenal aspect relating to the tenure and 'cransfer policy in the

light of prov131on in the Rules & Policy in vogue and judgments of apex

Courts were discussed. properly. When this being the position in the
judgment passed by this Tribunal, again transferring the petitioner to

district Tank and that to by not completing the normal tenure ie. Three

- years by the respondents is highly unjust and unwarranted under the law.

That Counsel of the petitioner may pIease be allowed to raise additional

grounds at the time of arguments.
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It is, therefore, hunibly prayed that respondents
may please be directed to make fully and effusively
combliancé of the Judgment dated 14.12.2021 of this
Honourable fribunal .in'irue essence & spifii without dhy

further delay. | - 4)9

i “bi/
Yours hu eo}etitxoner

"ThrougbAQunsel -~ -
T

Khalid Mahmood
Advocate, High Court

Dated }&/ };/2&23 '

AFFIDAVIT

I, Mst. Sobia Tabassum, Sub . Divisional Education Officer

D

(Female), Education Department, D.1Khan, the petitioner, do hereby *

solemnly affirm and declare on oath that all the Para-wise contents of this
Petition have been prepared under my instructions and all its Para-wise contents
are correct and true to the best of my knowledge & belief. I further solemnly
affirm and declare that no part of above petitién is false and nothing material has
been deliberately concealed.

= - W
Identified by Counsel: : D 1ent
Khalid Mahmood ' '

Advocate High Court |




BEFQRE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR

Implementation Petition No. __* ____ /2023 -
In line and with reference to
Writ Petition No. 7648-D of 2021

' Mst. Sobia Tabbasum
Vs,
Government of Khyber Pakhtunkhwa through
Secretary Education, Peshawar and others

APPLICATION WITH THE REQUEST TO SUSPEND THE
OPERATION OF IMPUGNED NOTIFICATION DATED
14.3.2023, WHEREBY, THE PETITIONER WAS
TRANSFERRED TO DISTRICT TANK IN UTTER
DISREGARD OF THE SPIRIV and ESSENCE OF THE
JUDGMENT DATED 14.12.2021 'RENDERED BY THIS
HON'BLE TRIBUNAL . TILL DECISION OF THE
CONTEMPT PETITION

Respectfully Shewéth.,

1. That a implementation petition is being filed before this Tribunal and

the grounds of same may please be considered as an integral part of

the subject petition.

. That the petitioner has not yet completed her ordinary tenure of the .

service and her transfer through impugned Notification is based on
malafide and is due to the political victimization, and also there are

no compelling circumstances for the impugned transfer of petitioner

‘before completion of her ordinary tenure rather the respondents in

defiance of the judgment of this Tribunal, issued the said Notification.

.. I . »
. That transfer of petitioner to the District Tank is the outcome of

poiitical influence and the same was only to oblige the political
figures of the area. Petitioner is having no political backing that’s why

she is victimize at the hands of respondent. Thus, grant of interim
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relief as prayed fér would be in the best interest of justice. In this

respect, the Hon’ble Peshawar High Court, Peshawar has already

granted interim relief in the' C.M No. 95-P/ with C.M No. 50-P/2023

in COC No. 480-P/2022. Copy of the order dated 17.01.2023 is

attached herewith. .

It is, therefore, humbly prayed that on acceptance of the present
Petition for suspension of impugned Notification as prayed for, the

respondent may please be directed to suspend the operation of impugned

Notification dated 14.3.2023 till decision of the subject petition, and in the '

meanwhile, status quo may please be ordered to be maintained.

Yours Humble Petitioner

)
039015’}
Mst. So ; Xabassum

Through Counsel

Khalid Mahmood,
Advocate High Court

Dt /A 1 32023

AFFIDAVIT

" I, Mst. Sobia Tabassum, Sub Divisional Education Officer (Female), -

Education Department, DIKhan. the petitioner, do’ hereby solemnly
affirm and declare on oath that all the para-wise contents of above Civil
Misc. Petition are true and correct to the best of my knowledge,
information and belief and that nothing has been deliberately concealed
from this Hon’ble Court.

Q.& | J

| Identified by Counsel L &}p g

Khalid Mahmood
Advocate High Court

N
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Block~"A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone No. 091-522358%

NOT[FICAT]ON - Dated Peshawar the, July 14" 2_0_21 .

No.SO(S/FY PR or: ,
~020(8/F) E&SED/4-16/2021/POSTING/TRANSFERS/MC:  The Competent authority is

pleased
1o order the transfer of the following officers of Elementary & Sccondary Education

De : .
partment, in the best public interest, with immediate effect.

N

m NAME FROM TO
/1 Mst.Farhat Yasmeen SDEO (F) D.I Khan SDEQ (F) (Domel) District ;
- : (MC BS-17) . Bannu. (Vice S.No. 02) :
/7- Mst. Sobia Tabassum | SDEO (F) (Domel) SDEO (F) D.I Khan f
(MC BS-17) District Bannu. (Vice S.No. 01) ;
‘ ¢
; / 3. | Mst. Amber Saeed GGMS Darband District | SDEO (F) Tehsil Gumbat District
1 SST (G) (TC BS-16) Hangu Kohat, on her pay and scale. H
: | (Newly sanction post). §
:
4

2. No TA/DA is allowed.

TOE WA TG

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endst: of even No.& date:
Copy forwarded for information to the: -

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Director, E&SE Khyber Pakhtunkhwa, Peshawar.

District Education Officers (Female) Bannu, D.I Khan and Kobat.
District Accounts Officer, D.I Khan, Kohat and Bannu.

Director EMIS, E&SE Department.
PS to Seeretary, E&SE Department.

Officer concerned.
Office order file.
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GOVERNMENT OF KHYBER PARHTUNKHWA
ELEE/IEE\ITARY AND SECONDARY EDUCATION DEPARTMENT
Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar

Phone No. 091-9223588

NOTIFICATION

No/SO(SIF) E&SED/4-16/2021/POSTING/TRANSFERS/MC: The Competent authority,

mécompliance with the decision of the Provincial Cabinet, is pleased to order the

sting / transfers of the following Sub Divisional Education Officers (SDEOCs
§§ /BS -17) of the Elementary & Education Department, Khyber Pakhtunkhwa, in the

ublic interest, with immediate effect; -

Sr. Name & designation
oy L_Q__J

T ——

From

- |

&
i3

kN S Mst. Shahida Parveen Sub Divisional Education | Sub  Divisional Education
\ SDEO (Female BS-17) | Officer (Female) Peshawar | Officer (Female)  Tangi
Town-1V vice No-15 Charsadda
'y.“ Mst. Zeenat Begum Sub Divisional Education | Sub  Divisional Education |
SDEQ (Female BS-17) | Officer  (Female) Tangi | Officer  (Female} Town:\-
Charsadda Peshawar. .
3. | Mst. Maryam Rashid Sub_ Divisional Education | Sub  Divisional Education | .
SDEO (Female BS-17) | Officer (Female) Town-l | Officer (Female) Jehangiﬂ '
Peshawar. Nowshera.
. 4, Mst. Syeda Nasra Azam | Sub  Divisional Education | Sub  Divisional Educationx
. : SDEQ (Female BS-17) | Officer (Female) Jehangira | Officer  (Female)  Lower
. i Nowshera. Tanawal Abbottabad.
‘=‘ 5, Mst. Naila Naz Sub Divisional Education | Sub  Divisional Education\
' SDEQ (Female BS-17) | Officer (Female) Swabi. Officer  (Female) Chi‘(ral\
, Lower.
6. [ Mst Musarat Jamal Sub_ Divisional Education | Sub  Divisional ~ Education |
SDEO (Female BS-17) | Officer (Female) Chitral | Officer (Female) Torkhow |
i Lower. Mulkhow Chitral Upper i
. 7. Mst. Arifa Bibi Sub Divisional Education | Sub  Divisional Education
SDEO (Female BS-17) | Officer (Female) Torkhow | Officer (Female) Seo\
: Mulkhow Chitral Upper Kohistan Upper AVP.
'% 8 Mst. Nancy Begum Sub Divisional Education | Sub  Divisional Educa‘\ion\
SDEQ (Female BS-17) | Officer (Fernale) Topi Swahi | Officer (Female) Haripur
9. Mst. Surriya Taj Sub Divisional Education | Sub Divisional Educatior
SDEOQ (Female BS-17) | Officer (Female) Haripur Officer  (Female) Pabbi
; Nowshera
; 10. | Mst. Nazia Anjum Sub Divisional Education | Sub  Divisional  Education !
: SDEQ (Female BS-17) | Officer (Female) Pabbi | Officer (Female) Abbottabad. \
; Nowshera \
: 11. | Mst. Adeela Rani Sub Divisional Education | Sub Divisional Education |
i SDEO (Female BS-17) | Officer (Female) Balakot| Officer  (Female)  Ghazi
v Mansehra. Haripur.
8 12. | Mst. Saeeda Bano Sub Divisional Education| Sub Divisional Education
.S SDEQ (Female BS-17) Officer (Female) Ghazi| Officer (Female) Darbanﬂ
: 8 Haripur. Mansehra.
. B 13. | Mst. Sajida Sakhi Sub Divisional Education | Sub  Divisional Education |
: s SDEO (Female BS-17) | Officer (Female) Darband | Officer (Female) Pattan
: = ' Mansehra. Kohistan Lower AVP. 1
= 14. | Mst. Fozia Parveen Sub Divisional Education | Sub  Divisional Education
- C SDEO (Female BS-17) | Officer ~ (Female) ~ Serai | Officer (Femaie) NMAs Lakid
: (32 Naurang Lakki Marwat, Marwat against the newly
o { created post.
O
Q
-
>
. @

—




GOVERNMENT OF KHYBER PAKHTUNKHWA
- EIiE}:’I.E’}QTARY AND SECONDARY EDUCATION DEPARTMENT
ock-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar

Phone No. 091-9223588

[
Sub Divisional Educatio?\‘\
Officer (Female) NMAs
Jandola Tank against the
| newly created post.

16. | Mst. Bibi Arifa Sub Divisional EducationJ Sub Divisional Education

Mst. Shahnaz Begum Sub  Divisi i

isional Education
SDEO (Female BS-17) | Officer (Female) Takhti
Nusrati Karak

SDEQ (Female BS-17) | Officer (Female) Mansehra | Officer (Female) Serai
Naurang Lakki Marwal,

17. | Mst, Mehar Sani Sub  Divisional Education | Sub Divisional Education
SDEO (Female BS-17) | Officer (Female) Gaggra | Officer . (Female)
Buner. Havellian Abbottabad.

18. | Mst. Farhat Yasmeen Sub  Divisional Education { Sub Divisional Education
SDEO (Female BS-17) | Officer (Female) Karak Officer (Female) Takhti
Nusrati Karak. 1

19, | Mst. Bibi Ayesha Naz Sub Divisional Education | Sub Divisional Education
SDEO (Female BS-17) | Officer  (Female) lLower Officer (Female) NMAs

Tanawal Abbottabad. Darazinda Dl Khan
against the newly created
post.
AN ~20. | Mst. Malak Taja Sub  Divisional  Education | Sub Divisicnal Education
\ SDEO (Female BS-17) | Officer (Female) Mardan. Officer (Female) Adezai
— \x\\\_\\‘ Dir Lower.
\%“‘\Q Mst. Shabnam Bibi Sub Divisional Education | Sub Divisional Education |
SDEO (Female BS-17) Officer (Female) Adezai Dir Officer (Female) \
Lower. Timergara Dir Lower.
22. | Mst. Shaheen Bibi Sub Divisional Education | Sub Divisional Education |
SDEO (Female BS-17) Officer (Female) Battagram Officer (Female) Katkot \
. iras Dir Upper AVP,
ﬁ Mst. Shamshad Bibi Sub_Divisional Education | Sub Divisional Education‘
SDEO (Female BS-17) Officer (Female) Tank Officer (Female) Pharpur\
( ~ Di Khan i
24. | Mst. Sonia Nawaz Sub Divisional Education | Sub Divisional Education i
SDEO (Female BS-17) Officer (Female) Pharpur DI | Officer (Female) Tank J
Khan
25. | Mst. Naheed Fazal Sub Divisional Education | Sub Divisional Education
SDEO (Female BS-17} Officer (Female) | Officer (Female)
Abbottabad. Sheringle Dir Upper AVP,
26. | Mst. Anisa Jamshed Sub  Divisional Education | Sub Divisional Education |
SDEO (Female 8S-17) | Officer (Female)  Lora | Officer (Female) Kumbar\
Abbottabad. Dir Lower. b
27. | Mst. Nageena Bibi Sub_ Divisional Education | Sub Divisional Education
SDEO (Female BS-17) Officer (Female) Havellian | Officer (Female) Kundai
Abbottabad. Kohistan Upper AVP. |

28. | Mst. Zahida Khanum Sub Divisional Education | Sub Divisional Education
SDEQ (Female BS-17) | Officer (Female)  Lakki| Officer (Female) Alai,
Marwat. Battagram AVP. W
n

29. | Mst. Nazma Shaheen Sub Divisional Education | Sub Divisional Educatio
SDEO (Female BS-17) Officer (Female) Khanpur | Officer (Female) Barawal |
Haripur Dir Upper AVP.
T SRR ZTERNSHDEDRisisnaliEdtEation
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GOVERNMENT OF KHYBER PAKHTUNKHV\’?A
ELEMENTARY AND SECONDARY EDUCATION DEPARTM ENT

Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone No. 091-9223588

ERERT $SU R onFs ub sDivisTonalyEducation |
E(Mmatuig;%%) S,, eI b’ﬁ%&ﬁﬁ@fﬁé&*&&ﬁ'@ﬁélﬂwi’Khan :
BARALW S —
32, | Mst. Rizwana Pari "|'Sub Divisional Education | Sub Divisiona. Educatto.-l
S (MC BS-17) Officer (Femate) Khadu | Officer (Femal z) Karak
/4 Khel Buner - : .ﬂ
33. | Mst. Shagufta Noreen Assistant Director, | Sub Divisional Education
{MC BS-17) Directorate of E&SE KP Officer (Female) Garhi |
Kapoora, Mardan AVP.
34. | Mst. Naseem Bukhari Waiting for posting in{ Sub Divisional Education
(MC BS-17) Directorate of E&SE KP Ofﬂ;er (Female) Khyber |
AVP.
35. [ Mst. Azra Afridi, Assistant  Sub-Divisional | Sub Divisional Educaﬁon\
ASDO (BS16) Education Officer (Female) | Officer (Female} Daggar
Daggar Buner Buner in OPS. J
36. | Mst. Salma Assistant Sub- Divisional | Sub Divisional Education
ASDEO (BS-18) Education Officer (Female) | Officer (Female) Thana |
g} Batkhela. Baizai Malakand in OPS. |
é SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
F&SE DEPARTMENT

z Endst: of Even No & date

J2UUDICWDD UM PoUUDIg

Copy forwarded for information to the: -
# 1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

7
N\ 2. Director E&SE Khyber Pakhtunkhwa, Peshawar.
/
LI‘/ 2/\7 3. District Education Officers (Female) cconcerned.
?\\IJ P 4. District Accounts Officers concerned.
5

Director EMIS, E&SE Department with the request to upload the posting/
transfer notification on the official website of the department.
6. PS to Chief Secretary, Khyber Pakhtunkhwa.
7. PS to Minister for E&SE Department, KhyberfPakhtunkhwa,
\Q‘W
//
/

PS to Secretary, E&SE Department, Khygek Rakhiunkhwa.
Y
N\

8.

9. Officers concerned.

1 \@ -
S v \/X

:
0. Master file. \ N
W\ \

A
(HAKEEZ URREHMAN SHAH)
SECTIONGFRICERYSCHOOLS FEMALE)
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BEFORE THF HON@RABLE SERVICE TRIBUNAL

S @

KHYBER PAKHTUNKHWA PESHAWAR

Ser rice Appeal No_zé}_t(g__ of 2021

Mst. Sobia Tabassum, Sub Divisional Education Offjcer- H" .
(Female), Education Department, D.1. Khan.

Appellantsiirs: . 77,./!?
Versus A T 25 / e / 202 |

Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary education Department, Khyber
Pakhtunkhwé, Peshawar.

Secretary, Elementary & Secondary education Department,
Khyber Pakht ;mikhwa, Peshawar.

Director, Elermentary & Secondary education Departiment,

Khyber Pakhtunkhwa, Peshawar.

District Education’Officer {Female), D.1.Khan.

R w
District Offlcer (Female) Bannu

Mst. Farhat Yasmin, sub-Divisional education Officer (Female),
Donel district Bannu.

District Account Officer, D.1.Khan.

Respdndents

NN
SERVICE ~ APPEAL(}(5¥2{. AGAINST THE

{
IMPUGNED  NOTIFICATION ' BEARING NO.
SO(S/F)/E&SED/4-16/2021/POSTING/TRANSFER/MC

"~ DATED 07.10.2021 WHEREBY THE APPELLANT

- WAS TRANSFERRED TO DOMEL DISTRICT BANNU, ~

| D¢ o . :
WiI{EREAS RESPONDENT NO. 6, ON THE BASIS OF

FAVOURTISM, WAS BROUGHT BACK TO THE

D1KHAN IN VIOLATION OF LAW, RULES AND




R iadh gl

POLICY IN VOGUE BY THE PROVINCIAL
I GOVERNMENT
BRETERENAPEEAT,

! Lvr' \“‘M’rWE‘!
-t '.2&5 fgi '&aﬂﬂfi )\‘ﬁjéﬁ.

TO SET ASIDE THE IMPUQNEb NOTIFICATION
_ BEARING . NO.SO(S/E)/E&SED/4-
16/2021/POSTING/TRANSFER/MC DATED 07.10.2021
WHEREBY THE, APPELLANT WAS TRANSFERRED
TO DOMEL DISTRICT BANNU BEING ILLEGAL,
NOT SUSTAINABLE IN THE EYES OF LAW,
AREITRARY, ~ PERVERSE, TAINTED  WITH
MALAFIDE AND OF NO LEGAL EFFECTS AND THE
APPELLANT ALLOWED 70 RESUME HER DUTY AT
D.LKHAN, TOGETHER WITH GRANT OF ANY
OTHER APPROPRIATE REMEDY THAT THIS
HONOURABLE TRIBUNAL MAY DETERMINE IN

THE LIGI-IT OF.RELEVANT CIRCUMSTANCES

Note:- Addresses given above shall suffice the objéct of service

Respectfully Sheweth,

The appellant prefers the instant appeal on the grounds

 hereinafter submitted apropos the following facts.

Concise Facts

1. That the petitioner has been serving as Sub- Divisional Education
Officer (Female) 1n the Bducation Departiment, Khybm
Pakhtunkhwa and prevmuslv she was posted as such at Domel
District ~ Bannu. However,  vide Notification .NO.
SO(S/F)/E&SED/4-1 16/2021/Po<dn{,,/Trapsfer/MC Dated 14§. 2021
the petmoner stood transferred from’ the post of SDEO (Dmnel

Bannu to SPEO (F), D.LKhan and thereby the rt-:spa)ndmt No.

Y



was transferred from D.LKhan to the Domel, Bann_u, ,'o'n-the same

- post. Copy of = Notification = NO. SO(S/E)/E&SED/4-

16/202l/Posting/Transfér/MC _Date(i - -14_3.2021 is - enclosed as

Annexure A..

* That'in compliance. of 'éaid_transfei' Notification dated 14.7.2021,

the appellant ass'umed the charge of post of SDO.'(F), D.I.Xhan.
Copy of the charge-assumption repqrt of appellant is enclosed as

(Annexure-B).

That respondeﬁt No. '1,l jlist.:xvithin thfee months olf the transfer of
appellant to-.- D.IKhan, issued another Notification No.
SO(S/F)/E&SED/4-16/2021/Posting/Transfer/MC Dated 7.10.2021
vide which the pta_titiongr aﬁpellant was tr'ansfe'n‘ec’i ba@:k to Domel

District Bannu whe'réas-, résp’ondent No. 6,.on the basis of favoritism -

“was brought back’ fof the. 'DIXKhan. Copy of the ‘Notification

Notification NO. S_O(S/F)/E&SED_/ZL-I6/202l/Posting/Tfansfer/MC
Datéd&%é}ZOZl 18 enclosed as Annexure-C.

The under the .law:_and _policy of the provisional g(j*xei'nm_ent, an
ordinary tenure of service ig minimum twoe years 'at a station aﬁd
transfer of a civil -servant before conipietion of ordinary tenure,
Withbut any legal exigency has been-condemned by superior Courts
of Pakistan. Thus, aggrieved. of her transfer, the appellant filed a
representation with the Re’spondenf against her trariéfer order 1ssued
premature and in defiance of the Rules/ Instructions/ Policy of the
government made and promulgated on the point. The representation
remains unansvi(ered till filing of the instant‘petition due to inaction
on the part of resp(')n'dents. Copy .of service appeal/Rz2vision dated
08.10.2021 is enclosed as (dnnexure-D)

That “disgruntled -of the "Notification No. SO(S/F)/E&SED/4-
16/2021/Posting/Transfer/MC  Dated 7.10.2021 whereby the

~ appéllant-'has been transferred back to Domel District Bannu and

consequent thereof respondent No. 6, on the basis of favoritism, was

brought back to the D.I.Khan whereby the representation preferred

: fo respondents remains undecided. the appellant - approaches this
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Honourable Tribunal for redressal of his grievance on inter-alia the

following grounds.

a.

G R 0. Ul

That the Notification ~ No. SO(S/F)/E&SED/4-
16/2021/Posting/Transfer/MC Dated 7.10.2021 whereby the appellant
has been transferred back to Domel District Bannu.and cohsequent

thereof respandent No. 6, on the basis of favoritism, was brought back

to the D.IKhan is against the law, rules & regulations framed

thereunder, thus is not maintainable and is liable to be declared void

ab-initio. Besides, _the impugned actions taken against the appellant
are against the settled principles of law and the appellant has been
made an escape goat, thus the impugned actions are liable to be set

aside by this Honorable Tribunal.

That the appellant is within her right to remain posted at D.1.Khan in
light of the. policy of the Government of Khyber Pakhtunlkhwa

regulating transfer/posting of government servanté. It is worthwhile to

mention that under the law and policy of the Provincial Government,

an ordinary tenure of the service is minimum two years at a station
and transfer of a civil servant before completion of ordinary tenure,

without any legal éXigency,.has been condemned by the Superior

~ Courts of Pakistan. Copy of letter dated 24.8.2021 regarding transfer of

miinisterial staff after the normal tenure of two years is enclosed as

Annexure-E.

That respondents are pressurizing the.appellant to relinquish the
tharge of the post and handover-the same to the respondent No. 6,
thus, the appellant has been discriminated and- victimized due to

extraneous and political interference wi’ﬁ};out any lawful Justification

{
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That malafide and nepotism on.the part of respondents is apparent
through the fact that initially they, vide notification dated 14.7.2021
transferred appellant from Bannu to 1D.1.Khan whereas respondent

No. 1 was transferred from D.I.Khan to Bannu, but just within three

“months, on 07.10.2021, the said transfer has been reversed only for the

benefit of respondent No. 6 despite the fact that she has already
completed her tenure at D.1.Khan.

That the minor déughter of 'appell.ant is sufferiﬁg from hearing
disorders and she is under the constant medical treatment and

attention but short-interval frans._fers of petitioner are adversely

' affecting the medical attention and treatments of her daughter.

That transfer of respondent No. 6 back to the District D.ILKhan is the
outcome of political influence and the same was only to-oblige the
political figures of the area. Respondent No. 6 is having political
backing while the peﬁﬁbner does not and that’s why petitioner is
suffering a lot. The f,a;ctum of nepotism is further apparent through the
fact that copies df notification dated 7.10.2021 have specifically been
addressed to the P.S to Minister of E&SE Department. The Peshawar
High Court in the case reported as 201l6 PLR 1468 was pleased to take
serious notice of the transfer on political basis.

That the petitioner has not yet completed her ordinary tenure of the
service and her transfer through impugned office order is based on

malafide and is due to the political victimization, and also there are no

.'compelling circumstances for the impugned transfer of petitioner

before completion of her ordinary tenure.

‘That it has been held by the superior courts that when the ordinary

tenure for a.posting has been specified in the-law or rules made

thereunder, such tenure must be respected .and cannot be varied,

expect for compelling reasons, which should be recorded in writing

and are judicially reviewable. On this score too, the impugned transfer
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notification to the 'e.xtent' of appellant is liable to be held as illegal, void
and tainted with m'_a_lice on political basis.
‘i Counsel of the appellant may please be allowed to raise additional

grounds at the time of arguments.

Dated: %_/ Je/2021

It is therefore, most humbly prayed that
Service Appeal may please be allowed. as

prayed in the prayer clause of the instant

\ / Appeal.

Détedz‘ﬁvi_/lg/zozl

Ahmad Ali Khan

Advocate, Supreme Court

s

Miss Shumaila Awan
Advocate High Court

[
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REFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PES'I-EAWAI{
. AT CAMP COURT, D.LKHAN,

-
s

o a

Service Appeal No. 7648/2021

Date of Institution ... 25.10.2021
Dale of Decision .. 14.12.2021

Mst. Sobia Tabassum, Sub Divisional Education Of
Education Department, D.I.Khan.

- (Appeliant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar and Six others.

(Respondents)

Present:

MR. AHMAD AL] KHAN. --- For Appellant.

Advocate

MR. SHEIKH IFTIKHARUL HAQ

Advocate . _ - == For Private Respondent #6

MUHAMMAD ADEEL BUTT.

Additional Advocate General _ --- For Official Respondents.
) AHMAD SULTAN TAREEN - CHAIRMAN

ROZINA REHMAN : -~ MEMBER(Judicial}

JUDGEMENT

AHMAD SULTAN TAREEN, CHAIRMAN:- Through 1Ifc: appeal

. described above in the heading, the appellant has invoked the Jurisdiction of

this Tribunal with the prayer for relief as copied below:

“To set. aside the impugned Notification bearing
No.SO(S/F)E&SED/4-16/2021POSTING/TRANSFER/MC

dated 07.10.2021 whereby the appellant was transferred to
Domel District Bannu being illegal, not sustainable in the
eyes of l;lﬁv, arbitrary, perverse, tainted with malafide and
of no legal effects and the appellant allowed to resume her
duty at D.LKhan, together with grant of any other
appr-o;)lji:‘ne remedy that this honorable Tribunal may

determine in the light oftrclevant circumstances.” ANTESTE &
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2. The facts enumerated in the memorandum of appeal and edited for the
purpose of this judgment are that the appellant was posted as Sub Divisional
Education Ofﬁcgr (Female) ét Domel District Bannu, wherefrom she was
transterred to a sim;lar post in D.I.Xhan vide Notification dated 14.07.2021
as énnexéd with memorandum of appeal. Sh= assumed the charge of the post

ot SDEO (F) D.1.Khan in compliance with the Notification dated 14.07.2021

“and just within three months of her transfer to D.LKhan, she was again

transferred back to Domel in similar positon vide Notification No. -

SO(S/FYE&SD/4/ 16/2021/posting/transfer/MC  dated 07.10.2021  and
respondel-);t No.6 ‘wéls transferred i1'1 her place in D.1.Khan who vide previous
order, was transferred to Domell in place of the appellant. The Notification
dated 07.10.2021 has been ilﬁpugned by present_-appeal with emphasis that
the same is result of favoritism to bring the respondent No.6 back to
D.IKhan. The transter of the appellant is against the pdlicy of the Provincial
Go;v'ernment which’ orovides ordinary tenure of two years at a station. The
appellant pur;ﬁorted to have file departmental appeal/representation to the
departmental appellate authority agai'nst the impugned. transfer order and its
having remained unanswered, the present service appeal was preferred as a
matter of next remedy. The copy of fhe impugned oyder and departmental
appeal as annexed ‘.vvith the appeal are available on file. Among several
grounds urged by the appellant, the submissions of the appellant include that
the impugned NOIIflLdthﬂl is result of favoritism. againsl the law. rules and
regulations which béing not maintainable is liable to be declared void ab
initio.

3. The appeal after heaimg preliminary mgumcnts was admitted for
regular hezmng mainly for determination as to what was the ground to

substantiate the best pubhc miugs* vvh;tp earlier (ransfer ordm dated
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14.07.2021 was issued and how that ground has vanished to make the
transfer of appellant and respondent No. ¢ again in the public interest. Afier
admission of appea for regular hearing, notice was given to the respon-dem.s
who after attending  the proceedings on  23.11.2021 filed wriueh
reply/comments and the case was fixed for arguments at Camp Court.
D.I.Khan. The official respondents as well as the private respondent No.6 iﬁ
their resp_ective_reply have refuted the submissions of appellant in her appéal
and they while raising several“legal and factual objections have requested for
dismissal of the appeal with cost,

4. ‘We have heard the arguments and perused the record.

5. Learned counsel for appellant argued that the impugned Notification is

based on favoritism. against the law, rillles & regulations. not maintainabic.
void ab initio, hence. liable to be set aside. He submitted that the impugned
posting transfer order is illegal as tenure of the appellant at D.I.Khan station
was not completed and premature. Further submitted that the respondents
are pressurizing the apbeliant to relinquish the charge of the post and
handover Lhe same to the private respondent No-.6. thus. the appellant has
been discriminated and victimized due to extraneous and political
imerferellme without any lawfu! justification. That malafide and-nepotism on
the part of respondents is apparent through the fact that initially they vide
Notification dated 14.07.2021 transferred the appellant from Bannu to
D.L.Khan whereas respondent No.6 was transferred from D.J.Khan (o Bannu.:
but just within three months. on 07.10.2021. the said transfer Ims. been
reversed only for the benefit of respondent No.6 despite the fact that she has
already completed her tenure at D.1.Khan. That minor daughter of appellant
is suff‘eriné from hearing disorders and she is unde;‘ the constant medical

treatment and attention buf short-intervil transfers of the appellant are




adversely affecting the medical attention and treatments of her daughter.
That transfer of respondent No.6 back to D.I.Khan is the outcome of
political influence and the same was only to oblige the political ﬁgurés of
the area as the respondent No.6 is having political backing while the
appellant doés not and that is why appellant is suffering a lot and in this
regard. reliance was placed on 2016 PLR 1468. Lastly. he submitted that the
SUpcrior courts helc-il the issue that when the ordinary tenure for a posting has
been specified in the law or rules made there under, such tenure must be
respected and cannot be varied, except for compelling reasons, which should
be recorded in writing and are judicially reviewable, therefore. he requested
for acceptance of the instant service appeal.

6. On the other hand, learned AAG assisted by the learned counse! o
private respondent No.6. argued that the impugned transfer order is
according to law, based on 'th'e natural principle of natural justice and no.
discrimination had been made with the appellant. Hé submitted that the
appellant was adjusted a-t nearby distﬁct according to her NIC add.rcss and
there is no post ol SDEO BS-17 is lying vacant in the District D.J.Khan. It
was further added that the appeal of the private respondept No.6 was
accepted by the respondent No.l and-she was transferred to the District
D.1.Khan on the basis ofASpouse policy as her husband is working in the
respondent Depaﬂmcnt as ASDEQ (BS-16). He submitted that the appellant
1s a gazetted Class»ll Officer and may be posted/transferred anywhere in the
Khyber Pakhtuﬁkln%m hence, the claim of appellant to post her as SDEO
D.LKhan is against the faw and that the present appellant did not complete
two vears tenure al any station as she remained SDEO Swat for Scx'cn.
months. That the respondent Department did not pressurize the f\ppc!hml

regarding relinquishment of charge but,the services of the appellant were

LAt e



transferred from the office of SDEO (F) D.LKhan to the office of SDEO (F)
Domel Bannu and it is the responsibility of the appellant to obey the order of
high-ups.;. That the transfer of respondent No.6 was on the basis of spouse
policy and no political interference is present in the respondents department
as the respondent Department is workin g under the law and_ without external
political pressure. That transfer order of appellant is not based on any
discrimination rather the same was passed in the public interest. Lasthh. he
submitted that the siance of appellant is totally false and fictitious. therefore

the instant service appeal may be dismissed with cost,

7. Obviously.' the previous transfer of the appgllant made vide order
dated 14.07.2021 was linked with the best public interest and the official
respondents were under obligation to defend the impugned order in view of
its having been chalienged. on the grounds of fuvoi'itism and its being against

the transier policy of the Provincial Government. However learned counsel-

_lor the private respondent No.6 ook the lead and argued to defend the

impugned order mainly on the ground that husband of the respoﬁdcnt No.6
is a Government servant posted in D.1.JKhan and she was entitled for her
traﬁsrfef back to D.1.Khan under the spouse policy in piace on berhe_llf of the
Government. He also argued that the appellant before her previous posting
n D.I,Khan had served outside the District and she w:us again transterred.out
of District selectively by order dated 14.07.2021 where-against she [iled
departmental appeal as annexed with her reply as well as witﬁ reply of the
official respondénts. Her transfer back to D.I.thm was resull of acceptarice
of her appeal by the competent authority and not the result of any favor. In
the arguments advanced on behalf of the official respondents. the factum of
filing 01'1 appeal by respondent No.6 against the transfer order dated

14.07.2021 was affirmed. Fowever the official respondents could not
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adequately give any justification in their atguments as to why 'lhe appellant
was transferred from D.1.Khan back to her previous post in-District Bannu ’
when there were other similar post in the District for adjustment of the
respondent No.G particularly when the SDEO (F) Paharpur listed at Serial
No.24 was transfe-red from Paharpur. The counsel for the appellant also
provided the copv of another order dated 07.10.2021 apart from the
impugned order 6f similar date. \«'11ere5y. the SDEO (F) Daraban was also
transferred to Buner. Accordingly. three SDEOs (F) posted in D.1.Khan.
Paharpur and Darban were transferred on the same day. We have no cavil
with the argument of the counsel of respondent No.6 about spouse policy
aﬁd acceptance of the representation of t:he'respondent No.6 against transfer
f)rder dated 14.07.5021 but there seems no public 'inlerest in posting of the
respondent No.6 back on the same post in D.I.Khan where she had already
completed her tenure of two years with shortage of one month onlv and that
too by disturbance of the appellant who had hardly spent three months on
the said post after azr transfer made vide order dated 14.07.2021. If t(here
wﬁs any necessity ¢t all to bri"ng the respondent No.6 back to D.J.Khan. her
posl‘ing in the channel of transfers made vide impugned order from Darban

and Paharpur was possible without disturbing the appeliant.

8. For what has gone above. the impugned Notification dated 07.10.202 1
is set aside and the appeal at hand is accepted as praved for. Parties are lefi
to bear their own costs. File be consigned to the record room.

ANNOUNCED
14.12.2021

(ROZINA\REHMAN) (AHMAD SULTANITAREEN)
EMBER)) CHAIRMAN
CAMI/COURT. DAk} f s - CAMP COURT. D.L.KHAN
ture éopy
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ls:;! Namo of officgr FROM i 10 u«mm“sfni
No :
Ve - 1 | Muhammag Tarily | SDEG Suent | Deputy. D1 Bty | N5 by o
/./ f (MC) BS-17 Nauraing Lakpi Banong jyy 0P
/ Marwat
2. | Riaz Khap Depuiy big (Malo) | 8D Mals) Wannus | e 10 4
(MC) BS-17 Bannu in Opg | .
3. | Mst. Sonia Nawas "snsd?ﬁérﬁéiﬁj' | sbro {Fe:triale) V.5 e,
(14C) BS-17 Tank [ DaKHAN 14
kR Muhammad frsfiag SDEO WIS~ | spE0 (M) Bankad | pogps
(MC) BS.17 Banny Lawer Kahistan
5 ‘Mativiiah Kivam (MCy~ SDEO Miranshiaty™ SDEO (Malo) Kabpi V.5 Mo s
CJ - BS-17 District North Banny
-— Waziristan
< “”” Waheod Uliah Shah Et)t:‘b“‘trﬁ'é"iéj"kﬁkki | SDEO Gen; Naurang | v.5 140
(MC) BS-17 Banny Lakki tarvn 15
7. | Bakhtiar Khan (TC) | Head Masier Giig ™ SDEO (Male) Bhitgeni V.5 Mo,
BS.-17 Bathi Kala Umerzai Lakki Marwat 10
_B.at"_ﬂg_....,ﬁw-wm,w S
o8 st Tahirun Nisa | SDEQ (Femalg) Services Placodg o)
Vb _ the disposal of
\'\'Y'i e BS 17 MC " Ef}_’i‘wgihm T —— ot ,Dilcc‘ora!c S ewe oo, I I . .
A Zafran Bogum | ADEG (7 Bamo SEDO {Femalg) V.5.Ho
\ \ [ BS-16 MC Bannuin Opg
10.f Mr. Abdul Hameed Working as SDEG™ Services Placed ot
SST (Bio/Chem) (Male) Bhillani Lakki | the disposaj of
11/ Mst. Basmin ' SDEO (Female) | “s5pg (Femiag) | AVP
Begum Mandanr Buner Tangi District
IC BS-17 | —- | _Charsadda S
| 12| Mr. Tahir Ibray SS (Economics) SDEQ (Male) Sub- V.S.No.
TC (BS-17) GHSS Landiwal, Division Wazir Banng 17
Lakki Marviat o
13.| Fatima Ajj SST (G) GGlis SDEQ (Female) AVP
TCBs-17 Malana Upper Upper Kusram
14.! Sohia Tabassum SOEO (Female) SDEQ (Femaie) Tank V.8.No.3
MC BS.17 1 DIKHAN |
L.._...J S S
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- »“:"Jg GOVERNMENT OF KHYBER PAKHTUNKHWA
TRT “} ELEMENTARY & SECONDARY EDUCATION
/‘ %@;{: DEPARTMENT
/f' ' T'rriq Khan 1 SDEO (M) Soal Sarvices Piaced ot
/ MC BS-17 Nmutang the disposal of
R .l)l!f clorata _
/ ;‘IDA KHAN SDEO (Mala) Services placed ot
i C13S-16 Razmak in North
f | Waziristan in OPS the disposal of DEO
| (M) North Waziristan
17 "uam Din SDEO (M) SD Wazir | SDEO (Male) V.S.No.
&é MC BS-17 Bannu Razmak 16
! e s -
N 18 duhammad Hussain | SDEO (M) Kohat | goy (1218 FR AVP
MC BS-17 Gumbat Circle
9 Awal Rehman SorABeAT) | SDEO (M) Kohat VS e
{ { TC BS-17 Karak Gumbat Circle

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

- Endst: of even No.& date:

Copy forwarded for information to the: -

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
3. Director EMIS, E&SE Department with the request to upload the same on the official

website of the department.
District Education Officers (Male/Female) Concemed.

District Accounts Officers Concerned. .
Additional Director General (Election-1) Election Commission of Pakistan, Islamabad

PS to Advisor to Chief Minister for E&SE Khyber Pakhtunkhwa.
PS to Secrelary, E&SE Department, Khyber Pakhtunkhwa.
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IMRAN AMAN)
SECTION OFFICER {Management Cadre
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7
8
9

{Aaster file.
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