‘ M&;. Munfat Ali,, Advocate for appellant present. Mr.
Muhammad Adcel Butt, Additional Advocate General alongwith
Pazle Khalig, ADEO (Litigation) for the respondents present.

Arguments heard and record perused.

2. Vide our detatled judgement consisting of 04 pages, the -
appeal is aliowed as prayed for. Parties ave left to bear their own

costs. Consiagn.

]

3. - Pronounced in open court in Peshawar and given under
our hands and seal of the Tribunal this 15"  day of February,

20023,

1%

g

. ) ) -t
(FART.EHA PAUL) . (SALAH-UD DIN)

Member (F) Mecmber (J)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

Service Appeal No. 1198/2019

BEFORE: MR. SALAH-UD-DIN MEMBER (J)
MISS FAREEHA PAUL . MEMBER (E)

Mr. Abdur Rahim, Chowkidar, Government Girls Community School
Lahore, District Swabi. ..oocoviiiiiiiiiiivncceiciiiiniivnnvennn. (Appellant)

Versus

[. The Secretary Elementary & Secondary Education Department Khyber
Pakhtunkhwa, Peshawar. _

. The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

. The District Education Officer (Female) District Swabi. _

}. The District Account Officer, District, Swabi. ........... (Respondents)

W N

.

Mr. Munfat Ali,

Advocate S S For appellant
Mr. Muhammad Adeel Butt, FFor respondents

Additional Advocate General

Date of Institution..................... 26.09.2019
Date of Hearing...................... 15.02.2023

Dat¢ of Decision.....ovovvveieiii.. 15.02.2023

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

iﬂSLiLL‘lllcd under Scction 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 against the order datéd 27.03.2019, whereby minor penalty of stoppage
of annual increment for three ycars has been imposed on the appellant!‘ as well
as the absence périod w.e.f. 03.03.2017 till reinstatement has becn-treated as
extra-ordinary leave 'with()ut pay. It has been prayed that on acceptance of
instant appeal, the impugned order dated 27.03.2019 might be set aside to the

cextent of stoppage of annual increment and the appellant might be allowed

/
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back benefits of intervening period w.e.f. 03.03.2017 till reinstatement

alongwith any other remedy which this ‘Tribunal deems fit and appropriate.

2. Brief facts of the case, as given in the memorandum of appeal, are that
the appellant while serving as Chowkidar at GGCMS Lahor Sharki, Distrid
Swabi was alfected by serious illness of brain tumor and due to that reason he
submitted an application for leave for a period of two months which was not
sanctioned. - The appellant started treatment of the said disease and in those
circumstances he also performed his duty at night but the concerned
Headmistress did not mark his presence in the relevant attendance register and
he was marked absent I‘l;om duty. The rcsponde-nt department 1ssued the
impugned order dated 18.10.2018 whereby major penalty .of dismissal from
scrvicc‘ was imposed on the appellant without conducting any inquiry in the
métter. Feeling aggrieved, he preferred departmental appeal before the
appéllatc authority on 22.10.2018, which was forwarded on 10.12.2018, who
vidé order datcld 27L03.2019, took a lenient view and converted the major
punishment of dismissal from service into minor penalty of stoppage of annual
increment for three years and also treated the absence period as extra-ordinary
tcave without ‘pay. The appellant feeling aggrieved from the impugned order
dated 27.03.2019 preferred departmental appeal but no reply was received;

hence the present appeal.

3. Respondents were  put on - notice  who  submitted  written
replics/comments on the appeal. We heard the lcarncd counsel for the appellant
as well as the learned Additional Advocate General for the respondents and

perused the casc file with connected documents in detail.
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4. L.carned counsel, for .the appcllaﬁt,ﬂ aftcr‘ preschti_ng the case in detail,
contended that the impugned order dated 27.03.20 19 was against the law, facts,
norms of n_atuﬂrai justice and material on the record. He further argued that the
appellant had not been treated in accordance with Taw and rules on the subject.
He further argued that no show cause notice was scrved on the appellant nor
rcgular inquiry conducted and .no chance of personal hearing was provided to
him which were mandatory before passing the impugned order. IHe requested

that the appeal might be accepted as prayed for.

5. Lcarned Additional Advocate General, while rebutting the arguments of™
learned counsel for the appellant argued that the appellant had never submitted
application for two months leave and that the onc  annexed with the appeal

was unauthentic as it was undated, without signature of the appellant and also

not properly forwarded by the Headmistress of the school concerned.

According to him, proper inquiry had been conducted and after observing all

the codal formalities the appellant was dismissed from scrvice due to willful

and unauthorized absence from duty. The learned AAG invited the attention to

para-5 of the appcal, where the appellant had biuntly confessed that the
. ’ . o f ‘

appcllate authority had taken a lenient view on the departmental appeal by

converting the major penalty of dismissal {rom service into minor penalty. He

requested that the appeal might be dismissed.

6.~ Arguments and rccord presented before us transpire that the appellant
while serving as Chowkidar in Government Girls Community School, Lahor,
District Swabi got ill and was diagnosed with tumour in his brain. A medical

report attached with the appeal indicates that he had been operated for

/-



Olfactory Groove qu{_i_}r‘,lgjpjn;a at the Lady Reading Hospital,A Peshawar on
25.05.2018. Accf)l'ciillg to the appellant, he 501‘&)1‘1116(1 his duties despite the
fact that he was sulfering [rom the brain tumour andiwas under constant
treatment. Moreover his leave for two méﬁths was also not sanctioned by his
competent authorﬁy. The respondents, on the other hand, are denying all these

facts and are placing their reliance on an inquiry report that has been anncxed

“with their reply/comments. It is a two-page inquiry report, without any charge

sheet and statement of allegations. It is not clear from the report whether the

appellant had been given any opportunity of personal hearing and cross-
examination during the inquilfy. No documentary evidcn(;:e has been provided
cither with the inquir-y report or the reply of the responéents to ascertain the
abscnce of the appellant which indicates that procedure under Rule 9 ol
Government Servants (Efficiency & Discipli'ne) Rulés,é 2011_ had not been
followed by the department. On the other h;md the m(—:cliicéal report provided by
the appellant is an ample proof ol his iliness.

7. o the light of above discussion, the appeal is allowed as prayed for.

Partics arc left to bear their own costs. Consign. |

8. Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal this 15" day of IFebruary, 2023.

REEHAXPAUL) (SALAH-UD-DIN)
Member (E) Member (J)




g o : o o

29.08.2022 L Bench is i'ncomplété, therefore, cas;'e is adjourned to
|

27.10.2022 for the same as before.

‘ 27.10.2022 Appellant alongwith his counsel present. Mr. Naseer-ud-Din -
' : i
Shah, Assistant Advocate General for the respondents present.
i

Learned counsel for the appellant requested for adjournment .
on the ground that he has not made preparationi for arguments.

Adjourned.. To come up for arguments before the D.B on

S 28.11.2022. - -
S, G ' { " ;
N L | .
(Mian Muhammad) (Salah-ud-Din)
Member (E) - Member (J)
| | ‘
28" Nov. 2022 Counsel for the appellant present! Mr. Kabirullah
@@ Khaﬁ'ak, Addl. Advocate General for respéndents present.
,é‘;‘ 3@‘* . . |
@o'g;g %‘0 : : Learned counsel for the appellant see’iks adjournment in
g)@ ' order to further prepare the brief. This being old case ot

|

2019, last opportunity is granted to the appellant to argue the

case, failing which the case will be decided on the basis of

. . | .
avatlable record without the arguments. To come up for

|
arguments on 15.02.2023 before the D.B. |

I
(Far%‘ﬁ Paul) (Kalim Arshad Kham)
Member (E) : - Chairman



Service Appeal No. 1198/2019 .

08.06.2022 Appellant in person present. Mr. Fazle “Khalig, ADEO
(Litigation) alongwith Mr. Riaz Ahmed Paindékhel, Assistant

Advocate General for the respondents present. ,
Appellant requested for adjournment on'the grouh‘q that

his counsel is not available today due to;‘étriké-qf Iawxiers._

Adjourned. To come up arguments on 29.08.2022 before thé
. .4

D.B. '
(Fareeha Paul) " (salah-ud-Din)
Member (E) ) -+ Member (J)
i ‘
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e 08.10.2021 Appellant in person present. Mr. Kabirullah

Khattak, Addl. AG alongwith Fazle Khaliq, ADEO for * the
respondents present. |

. Former seeks adjournment due to engagement of

‘\ | . hﬁ'&st learned counsel before the Hon'ble High Court today.
Request is accorded. To come up for arguments on

10.01.2022 before the D.B.: Vs

Chiaifman o

(Mian Muhammad
Member(Executive)

10.01.2022 Learned counsel for the appellant present. Mr. Muhammad
Rashid, DDA alongwith Mr. Fazal Khaligq, ADEO for respondents
present. ‘

Due to non-availability of Hon’able Member (J), the case
could not be heard. Adjourned. To come up for
26.04.2022 before D.B.

uments on,

(MIAN MUHAMMAD)
MEMBER (E)

—e

26™ April, 2022 Appellant in person present. Mr. Kabirullah Khattak,
‘Addl. AG for the respondents present. ‘

Appellant requested for adjoumrﬁent'on the'ground
that his counsel not availablé today. Last opportunity is
granted. To come, up for arguments before the D.B on _
08.06.2022. | - —

(Fargeha Paul) A Chairman .
Member (E)



21.12.2020 Counsel for appellant is present. Mr. Kabirullah Khattak
Additional Advocate General and Mr. Fazle Khaliq, ADEO, for the

respondents are also present. Due to COVID-19, the case is
adjourned to 12.03.2021 for the same.

& @@

16.06.2021 Mr. Munfat Ali, Advocate, for the appellant present. Mr.
Fazle Khalig, Litigation Officer alongwith Mr. Usman Ghani,
District Attorney for the respondents present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not meet the preparation

of the appeal, therefore, an adjournment may be granted.

Adjourned. To come up for arguments before the D.B on

08.10.2021.
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




-.09‘._06;20_20} o Counsel for the appellant and Mr. Muhammad Jan,
‘ iDeputy Dlstrlct _Attorney alongwith Mr. Fazle Khalig,
“ ‘A_Lutlgatlon Ofﬁcer for the respondents present. Learned

L " counsel for. the appellant requested for ‘adjournment.
VAdjOl:.ll'i"‘ned- to - 18.08.2020 for rejoinder, if any, and

o *AA-:arg,usm‘:e,"ri'-ETs before D.B.

~—
SR  (Mian Muhammad) (M. Amin Khan Kundi)
S Member - Member
‘.18.08.2_02;0-“ -~ Due to summer vacations, the case is adjourned to
o ©26.10.2020 for the same.
Reader
 26.10.2020 . Proper D.B is on Tour, therefore, the case is

adjourned for the same on 21.12.2020 before D.B."
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1198/2019
10.12.2019 . Appellant in person and Addl. AG éléngwjth
Ghausullah Jan, Senior Auditor for the respondents

present.

Representative .of respgndents seeks time: to

.
\‘ S - furnish the requisite reply/corpments.- Adjourned to - |
" 21.01.2020 on which date reply/comments shall
positively be furnished.
Chairman
21.01.2020 Junior to counsel for the appellant and Addl. AG
alongwith Ghausullah Jan, Senior Auditor and Abdul Ghaffar, ..
Superintendent for the respondents prese'nt.‘

Parawise comments on behalf'of respondents No. 1 to 4
have been furnished. Placed on -record. The matter is
assigned to D.B for arguments on 31.03.2020. The appellant
‘may furnish rejoinder within one month, if so advised.

Chairma&-
1
r\l %.,. ‘é"‘q\\
N
. ‘\,_} Q [ ..‘,‘\\,::;17;: :’/.

01.04.2020 Due to public holiday on account of COVID-19, the case is.

adiourned to 09.06.2020 for same as before.
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04.11.2019

s

Counsel for the appellant present.

Contends that the appellant was initially awarded major
penalty of dismissal from service by the respondent No. 3 on
18.10.2018. Upon acceptance of the appeal the respondent
No. 2{;con'verted major penalty to that of minor penalty i.e.

stoppage of annual increments for three years having non-.

accumulative effect through order dated 27.03.2019.—3 The
aIIeged absence period of appellant was, however, converted
into’ extra -ordinary/leave without pay through the appellate
order. In the said manner the absence of appellant, could not
ik

be made basis fortawardfg’f penalty, major or;minor, it was

added. Regarding the delay in submission of service appeal

learned counsel relied on judgments reported as 1995-

PLC(C.5)1026 and contended that the matter involved annual

increments in salary of the appeliant, therefore, the period of

limitation was to be disregarded.

.\‘ )

Subject to all just and exceptions regarding the delay in

submission of instant appeal, it is admitted for reguiar'

hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to

? the respondents for submission of written reply/commeijts on

10.12.2019 before the S.B.

Chairman




: : Form- A
‘ ‘ ~ FORM OF ORDER SHEET
Court of -
Case No.- . 1198/2019
S.No. | Date of order Order or other proceedings with sighature ofjudg‘e
- proceedings ‘ o
1 2 3
The appeal of Mr. Abdur Rg¢hé##n presented today by Mr Munfat

1- 26/09/2019 o
' ' Ali Advocate, may be entered in the Instltutlon Reglster and put up to the s

Worthy Chairman for proper order please B >

This case is entrusted to S. Bench for preliminary hearing to. be ’

SERE ‘,)D)lﬂl' put up there on 074’"]1% . Lo e
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. ”gg 4019

Al

ABDUR RAHEEM VIS EDUCATION DEPTT:
3 INDEX t
S.NO. DOCUMENTS ANNEXURE .| ‘PAGE
1 Memo of appeal | eceeseccnees 1- 3.
2 | Application A 4.
3 Medical prescription B 5.
4 Order dated 18.10.2018 C y O
5 | Departmental appeal | 3, D ! ‘Wf‘l 10.
6 | Forwarding letter , E 11.
7 | Impugned order F 12.
8 | Departmental appeal G i 13.
9 vakalatnama | esesececuens 14 |
R
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. PPELLANT
THROUGH: @ '
. ' MUNFAT ALI, ‘
8 ADVOCATE
o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Khybher Pak}
ttulk}
Sery ice I ribun :l“a

APPEAL NO. IM,% /2019 Biacy No. 3] D

* Mr. Abdur Rahim, Chowkidar, Dated. 07
Govt: Girls Community School Lahore, District Swabi.
................................................... APPELLANT

VERSUS

*  The - sectary Elementary & Secondary Education Department Khyber
Pakhtunkhwa, Peshawar .

*  The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

*  The District Education Officer (Female), District Swabi.

*  The District Account Officer, District SWabic...eeeseeesses RESPONDENTS

" APPEALL. UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
_ THE IMPUGNED ORDER DATED 27.03.2019 WHEREBY
MINOR PENALTY OF STOPPAGE OF ANNUAL INCREMENT
FOR THREE YEARS HAS BEEN IMPOSED- ON_THE
APPELLANT AS WELL AS THE ABSENCE PERIOD W.E.F
03.03.2017 TILL RE-INSTATEMENT IS HEREBY AS EXTRA
ORDINARY LEAVE WITHOUT PAY AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE .
APPELLANT WITHIN THE STATUTORY PERIOD OF ¢

NINETY DAYS.
¢ PRAYER:
4 .
That on acceptance of this appeal the impugned order dated 27.3.2019
Filedt

/'y may very kindly be set aside to the extant of stoppage of annual

\Wincrement and_the appellant may be allowed for back benefits of

ngé _intervening_period w.e.f. 03.03.2017 till re-instatement. Any other
remedy which this August Tribunal deems fit may also be awarded in
appellant favor."

egistr'a

R/SHEWITH:.
ON FACTS:
' Brtef facts giving rise to the present appeal are as under:

5, :' oy

1 That Appellant\ls the employee of Respondent Department and is serving as
Chowkldar at GPS Lahore Sharki, District Swabi, quite efﬁ(:lently and up to
the entlre satlsfactlon of the superior. -

[}
‘

2- That durmg service the Appellant was affected by serious illness of brain
tumor and due to that reason the appellant submitted an application for leave
for the period of two months which was not sanctioned to the appellant.
Copy of the application and médical prescription are attached as-
AINEXUIC s veeeesueecsrenssenserssnrossnsssstssssonnsssesscsescannnsnansannances A & B.




3- That after submitting the aforementioned application the appellant was
started _treatment of the said disease_while in these circumstances the
appellant was also performing his duty at night but the concerned
Headmistress did not mark his presence in the relevant attendance register

and the appellant marked absent from duty. o

4- That astonishingly the respondent Department issued the impugned order
dated 18.10.2018 whereby major_penalty, of dismissal_from service was
imposed on the appellant without conducting fact finding inquiry in the
matter. Copy of the order dated 18.10.2018 "is attached as
ANNICX UL s eeennsseronsccensssssssonsssasssssssssnsasssssssssssnsssossssascsssssssssnsss C.

5- That feeling aggrieved_from the order dated 18.10.201% the_appellant
preferrefl departmental appeal before the appellate > authority on 22.10.2018.

That the departmental appeal of the appellant was properly forwarded on

10.12.2018 and_the appellate authority has_taken lenient view on the
Departmental appeal of the appellant to convert the major punishment of

dismissal from service into minor penalty of stoppage of increment for three

years and also treated the absence period as extra ordinary leave without pay

vide impugned_order dated 27.03.2019. Copy of the departmental appeal,
".—“‘:-—-0 ]

forwarding latter and impugned order are attached as annexure

6- That Appellant feeling aggrieved from the impugned order dated 27.03.2019

preferred Departmental appeal_but no reply has been received so far. Hence
the present appeal on the following grounds amongst the others. Copy of the
departmental Appeal is attached as anNeEXure..cvvresemcrecenniiisnsieiaineee B

GROUNDS:

A- That the impugned order dated 27.03.2019 is against the law, facts,.norms Qf
natural justice and materials on the record, hence not tenable and liable to be
modified/rectified.

B- That appellant has not been treated by the respondents in accordance with
law and rules on the subject noted above and as such the respondents
Violated Article-4 and 25 of the constitution of Islamic Republic of Pakistan,
1973.

C- That show cause notice has been served on the appellant before issuing the
impugned order dated 27.03.2019. I T

R

D- That wgy_l,’ay_jnqui_ry_hag been conducted in the matter before issuing the
impugned order dated 27.03.2019.

E- That no chance of personal hearing has been provided to the appellant before
issuing the impugned order dated 27.03.2019.

F- That the impugned order dated 27.03.2019 is violative of FR-29 hence not
tenable and liable to be rectified.



!
i

G- That the appellant was' regularly performed his c_l,uty;’ during the period
mentioned in the impugned order dated 27.03.2019, therefore the appellant
is entitle for back benefits w.e.f 03.03.2017 till re-instatement. '

grounﬁs and proofs at the
|

H- That appellant seeks pérmission to advarnce other
time of hearing.

It is therefore, most humbl

: y prayed that the appeal of the appellant
may be accepted as prayed for. l ‘

Dated: 26.09.2019. - ‘ |
| /ﬁf;;{qus
APPELLAIANT

ABDUR RAHIM
- !

rarouch: (M
MUNFAT ALI
ADVOCATE
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NOTIFICATION.

Endst:

R W~

~ o

WHEREAS Mr, Abdur Raheem Chowkldar Gowi: Girls Communlty School Lahor Tehsil -
Lahor and Dlstnct Swabx was proceeded agamst under the K.hyber Pakhtunkhwa Government
Servams (Bfﬁclency & Dlscnplmary) Rules 2011 for the charges of havmg been willful un-
authonz.ed absence from duty as reported by H\‘U

." AND WHBREAS inquiry committee was consututed compnsmg t.he followmg ofﬁcers to conduct

regular inquiry agamst the accused MR Abdur Raheem for the charges leveled agamst him in
accordance ‘with the rules

i Lalq Zaman ADEO(M) establnshment anary

ii. Muhammad Naeem H/M GHS Gohar Abad.
AMND WHEREAS the’ mqmry commmee aﬁer havnng examlned the charges, evrdence on record
and explanauon of the accused submltted ‘the report Accordmg o, report/reeommendauon
submmed by inquiry ofﬁcer (1) The concemed chowkldar deserves major: penalty under E&D
rules, 2011 dismissal from service. (2) deducuons be made from his dues as ddmissible .under
rules
AND WHEREAS Mr. Abdur Raheem Chowkidar GGCMS Lahor has been served show cause
notice vide No 2765-G dated 13- 06 2017 as he was agam found absent as reported by IMU.
AND WHEREAS ‘the- final shchame notice’ pubhshed in*the daﬁy Mashriq Peshawar dated

25 12.2017 he failed to resume his dutz_ and appeared before the undemgned but failed to Justify
allegauon leveled against hnm

NOW, THEREFORE, in exercise of the power conferred under section 4 Khyber Pakhtun khawa
Govt. Servant (Efficiency and discipline) rules 2011, the Dnstnct Education Officer (Female)
Swabi in the capacity of competem authority ‘is pieased to 1mpose the major penalty of
DISMISSAL FROM SERVICE upon ‘the accused Mr, Abdur Raheem , Chowkidar, GGCMS
Lahor Tehsil- Lahor from Service wnth effect from 03- 03-2017 may be treated as unauthonzed

absence
-
(REHANA YASMIN)
DISTRICT EBUCATION OFFICER
A : (F EMALE)SWAB]

No. SP.S /F.No., DA-H/Comp: Ret: dated Swabi the: - %ég o 12018. .

" Copy of the above is-forwarded for information Znd n/action to the: - ‘i; \, \

Direcior Elementary & Secondary Education Khyber PaLhtunkhwa Peshawar,
District Accounts Officer, Swabi:

Deputy Commissioner Swabi.

District Monitoring Officer Swabi -

Circle Officer Anti-Corruption District Swabj with the requeswd to recover the over payment qf
Rs: - 374036/- from Mr, Abdur Raheem’ Ex- Chowkidar GGCMS Lahor .

Sub- Dwnsnonal Educatlon Ofﬁcer (Female) Lahor

Mr Abdur Raheem Chowkldar GGCMS Lahor.

DISTRIC E UCATION Ol'FICER
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| SPELIAL ASSISTANT TO CHIEF miN[$TER *
- ONINDUSTRIES AND COMMERCE, L
KHYBER PAKHTUNK WA, '
PESHAWAR. ~ E - 0 |

ABDUL KA Rit TORDHER

' No. SA/Ind Comf2018/
: 10-12- 2018

Subject:- APPEAL FOR RESTORATION IN SERVICE

Dateci Poshawar tho-..l...: -

a copy of nppoaf submitted by I\/Ir /\bdul

Lahor Swab: wh:ch is serf-explanatory on

2. In view of the above you

are requested to mnd!y examine appeal of the:
' I.‘_appe.llant r.d €nsure justice in the matter

as the appellant is low paid servant/disable

Dlrector ki ﬂmentary & Secondary Educatlo:1
' Khyber Pat! Lunkhwa :
' Peshawar

3! T‘]nm” Minister Bloce K, Civil Soere dtariat, Peshawar, -
‘ | "lephtme N() 091- ‘)3156)‘} Fa: U‘H ‘))io‘%ou

« o - o . H
. i i
. - ' ) . ‘ : ) . }
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Di\New fo]dcr\Munawar\Re-instblcmem\Spmking Order Abdur Rahim chowkidar GGCMS Lahor swabi.doc‘

S o i wmen

‘Oﬁ-

|off|ce order No. 3925-27 dated 18.10. 2018 under E&D Rules-2011.

WHEREAS Mr. Abdur Rahim. Chowkldar GGCMS Lahor Swabi was dlsmrssal from service vrde DEO (F)
————. ey

AND WHEREAS the said. aggrleved Chowkldar filed. a depar‘tmental appeal received through Special

istant to Chief Minister on Industries and Commerce Khyber Pakhtunkhwa Peshawar vide letter No 2551

‘_dated 19. 12 2018 for redressal of his gnevances/remstatement in. servuce

AND WHEREAS the appellate authorlty in pursuance of Sectlon 17 read with sub rule (1) & {2) of the
E&D Rules-

2011 called for the record of the.case and comments from the concerned DEO vude letter No. 10757
dated 31/10/2018 for consrderatlon of the appeal

R

letter No 65 dated' 02/01/2018 merely descnblng the reason/circumstances urider whlch the appellant

|nqu1ry in. the matter by apporntmg Mr Muhammad Mukhtlar Pnncrpal GHSS Jehanglra as Inquary Offlcer wde
Notlflcatlon No. 8337-39 dated 30/01/2019 '

" AND WHEREAS, the concerned enquiry officer accordingly submitted enquiry. report vide Endst 'No.{liSZ
dated 28/02/2019 wherein the inquiry officer pomted out/recommended that major penalty of dlsmlssal from
serwce may | be converted into minor penalty i i.e stoppage of three annual increments. The period of absentee
from 03-03-2017 onward may be converted in to earned Ieave / leave without pay keeping in view hlS Ieave

account, He may be posted at male high or hlgher secondary school.:

- sectlon 17 read with rules 2(b) of E&D Rules-2011 has decuded 1o, convert t the major penalty imposed byﬁthe DEO

~ Endst: No. :

e it
three years on non accumulative effect and reinstate Mr. Abdur Rahim Chowk:dar GGCMS, Lahor Drstrlct Swabr
w

" Now therefore, the Dlrector E&SE Khyber Pakhtunkhwa Peshawar the Appellant Authorrty, under

(F) Swabi vide Notlflcatlon No. 3925-27 dated 18.10.2018 into mlnor penalty stoppage of annual mcrernent for

in service w.e.f 03 03.2017. The absence period.from 3.03. 2017 onward is hereby converted in to Extra- ordlnary J ) :
/ leave without pay. o ) V

: . '~ DIRECTOR . L
5 Elementary & Secondary Education =~~~
% ""\-;ft " * Khyber Pakhtunkhwa, Peshawar o
/F.No. /A- 20/C-IV/Appeal/Swabr/Abdur Rahim- Dated Peshawar the o .

Copy.of the above is forwarded for information and n/action to the -

ADIStl“ICt Educatlon Officer (Female) Swabi.
District Accounts Officer Swabi.

- Appellant concerned. ’ o - ‘ L

PA tg the Director E&SE Khyber Pakhtunkhwa Peshawar. ‘

Asmsantmre‘%&fﬁin . ;/}/

E&SE Khyber Pakhtunkhwa Peshawar

U AND,WHE{{EAS the DEO concerned provrded the reoursne record/comments accordmgly Vide hisT T RS
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VAKALATNAMA - o

3 &/m %o A// ,@ww %W /%W

B OF 2019

o (APPELLANT)
/45947/ WM ' _(PLAINTIFF)
(PETITIONER)-
| VERSUS |
- | (RESPONDENT)
@/«W Depk- (DEFENDANT)

(/M/%//m

Do hereby appoint and constitute MUNFAT ALI, Advocate,

_Peshawar 10 appear, plead, act, compromise, withdraw or

refer to arbitration for me/us as my/our Counsel/Advocate in

_~~,the above noted matter, WIthOUt any liability for his default
~and with the authority to “engage/appoint  any other

Advocate Counsel on my/our cost. I/we authorize the said

~ Advocate to deposit, withdraw and receive on my/our behalf

.":Dalted. 2% | 9 /2019--.

all sums: and amounts payable or deposnted on my/our |
account m the above noted matter. |

ﬁ“?f/w

CLIENT(SW

ACCEPTED~
MUNFAT ALI

~ ADVOCATE

| 16202-3021334-3
BC-14-4634

| OFFICE

‘Room No.32, 5% floor, R S

" Bilour Plaza, Peshawar Cantt:

B Mobtle No.0344- 9213367

g L ,
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.;BEFORE THE SERVICE TRIBUNAL K.P.K. PESHAWAR

FService Appeal No. 1198/2019 e T
Abdur Rahgm . Ex-Chowkidar GGCS Lahor Sharqi Swabi , | x
Appellant - gé

VERSUS -

1. Government of Khyber Pakhtunkhwa through Secretary Elementary&

‘Secondary Education Department, Civil Secretariat Peshawar.
Director Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar.

3. District Education Officer (Female) Swabi...

)

Respondents
INDEX
S.NO | Description of Documents Annexure Page
1 Para Wise Comments - 01_04 .
2 Affidawt - - 105
13 ey Report A 1 06 .
DISTRICT E§;
T *ﬂi‘i F’du ey ?(i
': n{! Pt’ » -_';:i.
e S
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BEFORF THE SERVICF TRIBUNAL KHYBER PAKIITUNKHWA
. ' PESIIAWAR

 Service Appéal' N‘o, 1198/2019

Abdur Rahcem Chowkldar GGCMS Lahor Shargi |
Distric Swabi_

| Appcllant

VERSUS

I. - The Secxetary Elementary& Secondary Education Department, Khyber ,

Pakhtunkhwa Peshawar.

2. The Director Elementaly & Secondary Educatlon Khyber Pakhtunkhwa
- Peshawar.

The District Education Ofﬁcer (Female) Swab

4, .f'The District Account Ofﬁcer Dlstrlct Swabi . | | . A,

e e e e Rcspondcnts

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS No.1 to 4.

| llcschti'llliy Sllcwcth, |

Pre'll_im.ihary‘ Objccti‘oAns ;
1. ‘Tha‘t‘, thcré_‘i's _nd departmental appeal filed against the
. . impugncd order, hence not maintainable.
2. Th_at the départmental appeal is not av,aﬂed, hence nei~ A.‘w-“#\"' T
B mairll__tainable.‘ | - |
3. | ‘That thé_ '_instant appeal is badly time barred and hit By'the
_pri‘n‘ci}")al of léches, hence not maintainable.
4. . That, the appellant has no locus standi or cause of éction to
file thc ir_lstarit appeal. : o S e
5. Thét, the appellant has not come to the tribunal with clear

: han'ds ‘hence not maintainable.

| 6. That the appellant is estopped by his own conduct to file the

: 1nstant appeal ) |
7. That, the instant appeal is against the prevailing laws _anc{'-

| )rules - | | |
8 T hat the appeal S bad Ior misjoinder and non joinder of

' necessary party




9.

\ -
i

That the appellant concealed the matenal facts from the -

honorable tr1buna1 hence not mamtamable

AjFa‘ct“s E ',

'
N

| and 1t is obhgatory for each and every servant' to d1scharge

- his duties upto the entlre satisfaction of his supenors and

upto the best of his capabilities, because he is: paid for his

job, failing which is liabelled to be treated under E&SE

‘ 'rules 2011. He was d1sm1ssed from service due to wﬂlful

L

That the appellant is the employee of respondent department

:unauthorlzed absence from duty on report of . Independent ,

L ezama e e

.Mon1tor1ng unit, which is annexed as C with the ‘appeal.

Incorrect, hence denied, he d1d not submit an/apphcauon for -

the per1od of two months. The apphcat1on he annexed as A'is

—

W1thout date, signature of the ~appellant and w1thout ,

—— S

forwardmg signature of the headmlstress concerned ThlS

L~ - LT T P S

‘apphcatlon is not an authentlc documents His stance is

conjectural and ludicrous. This appl1cat1on is strongly

denied, hence having no legal effect.

—

Incorrect, -hence strongly den1ed his stance is conjectural

and ludicrous further no medical prescrlptlon annexed

B e N =S

which would__substantlate the place of the appellant He is

talking argy bargy and pressing the respondents to lead
them by nose which is not acceptable and immoral too. He
did not perform duty and was rightly dismissed from service.

Incorrect, hence denied proper inquiry has already been

LT e

conducted. The dismissal order dated‘ 18 10- 2018 1s self

i e -

explanatory in thlS _regard. After observmg all the codel

A I -

formalities he was dlsmlssed from _service (copy of 1nqu1ry

Report is attached).
That in this para the appellant bluntly confessed that the

appellant authority ~ has__taken len1ent v1ew on the

I

departmental appeal and converted the :_ma]or penalty of

e

ra



d1smlssal from service 1nto minor penalty of stoppage of

ol

M

bt departmental appeal He 1 is not an aggneved person at alI

Incorrect hence denied the appellant is not an aggrleved
' person at all, because he himself admitted that appellant -

authority has ‘taken lenient view and issued the order dated |

| 27 03 2019.Thus the appellant has no cause of action to file

'the 1nstant appeal and the appeal in hand 1s 11ab1e to be»‘-;

g 'd1sm1ssed 1nter alia the followmg grounds

Grounds.

. treated by the respondents in accordance with law and rules.

o Islam1c Repubhc of Pak1stan 1973 at any stage is out of ‘j

Incorrect hence Strongly den1ed the appellant h1mself

| 1ncrement for: three years. and also treated the absence"'x C

: Tl SR
per1od as extra ord1nary leave w1thout pay v1de 1mpugned“j, o
order dated 27-03- 2019 when the appellant hlmself adm1ts N
that the appellant authonty has taken lement view on the .

nagates h1s statement the appellate authonty has taken,f |

lenient view and 1ssued the order dated 27-03- 2019 Thus =

order dated 27-03- 2019 is 1n accordance Wlth law, facts,

“ norms of natural justice and materials on the record hence .
-' tenable and. la1ble to be malntalned |

Incorrect hence strongly demed the appellant has- been -

The violation of article 4 and article 25 of the constitution.

questlon , ' N
That the. respondents acted upon the‘lajd‘down pr0cedure' and
prov1ded full opportumty of defense to the appellant before
issuing the 1mpugned order dated 27-03-2019.

.'Incorrect hence strongly demed the - appellant himself

adm1tted the appellate authonty has taken lenient view and

', issued the order dated 27-03-2019. HIS d1sm1ssal from



service was - converted into minor penalty stoppage of

'1ncrement - ‘ :

. _Incorrect hence strongly denied, the d1sm1ssal from service

Was’converted into minor penalty stoppage of increment.

Incorrect hence strongly denied, the 1mpugned order dated

27 03 2019 is not violative of FR-29, hence tenable and liable »
to.be maintained. The stance of the appellant is conjectural
'tand_ -,ludi'cro‘us, ‘because the major penalty of dismissal from »
‘ ser{('ice was converted into minor penalty stoppage of
’ inérémént{ If ‘the appellant is not wiling and aggrieved of
'i.rnpu'gned"‘o‘rder dated 27-03-2019 then this honorable

-tribunal“is‘ relqueSted to convert back the impugned order

dated 27-03- 2019 into order dated 18-10- 2018 issued by the

respondents

Incorrect hence strongly denied, the appellant did not perform

,'duty but remalned willful unauthorized abse?t. Therefore the-
: appellant' is not entitled for back benefits. The stance of the
‘ appellant is conjectural and ludicrous.

. That the respondents seek permission to raise/ argue other .

points at the time of hearing this case.

'_In"' view of the above stated submissions it is earnestly

‘ r‘eqiiested that the appeal miay very graciously be dismissed

with cost in fayor of th respondents.

DISTRICT ACCOUNT OFFICER :

WABI
IR, CTS !xL.C,Ode OFF“;@

"DIRECTOR

ELEMENTARY AND ECONDARY ELEMENTARY AND SECONDARY - ,
'EDUCATION DEPARTMENT EDUCATION KHYBER PAKHTUN KHUWA

CIVIL SECRETARIAT ' PESHAWAR ‘i,l

KHYBER PAKHTUN KHUWA

'PESHAWAR .

~



BEFORE THE SERVICE TRIBUNAL K.P.K, PESHAWAR

e dop val No. 1198/2019 .

Ay ‘Rahim, Ex-Chowkidar.... GGCS Lahor Sharqi...
: ' \ Appellant
YERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary&
Secondary Education Department, Civil Secretariat Peshawar.

2. Director Elementary & Secondcary Education, Khyber Pakhtunkhwa,

Peshawar. /
3. District Education Officer (Female) Swabi...
Respondents

+
4

. A ::\ ' Y - \ %f
. AFFIDAFVIT \ SRR LE

We do Leteby solemnly affirm: and declare on oath that the contents of the comments
are tru€ and correct to the best of our knowledge and behef nothing has been
corcealed from this Honourable Tribunal . :

Lo
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Title: abdur-Raheem Chowkidar at GGCMS Lahor Reported 1s Hobitual Absent

Reference:

vide DEO (F) Swabi No. 4773/EMIS/IMU/ST 2017 Dated 01-11-2017, the undersignzd
committee was constituted to conduct impartial inquiry znd to submit comprehensive r2port to
DEC (Fi Swabi to proceed further.

The tw.0 members committee visited GGCMS Lahor in the presence of ASDEO Local offiz2 on
Octobar 27, 2017 at 10:00am to ericr information to all concerned. Due to unknown reasons, the
repartad Chowkidar could not presert nimself for his versicn before the inquiry team, hough ne
was contected on his cell by his coliesgue, Abdul Mastan.class-IV but in vain.

Methodology

Quastionnaires, stazements, schoo, necord checking, ana confirmat.on through our cwn
sources.

Facts '
Facts related to the issue are:

1. Reported Cnowkidar Abdur Rzheern CNIC No. 16201- 2774132-9 r/o Lahor, 2nteted into
Zovt. service on 01-03-2003 as Chowkidar. His current posting is w.e. f01-03-2011. He has
middle leve! education.

He is reluctant in discharging his duty as Chowkidar. He alvsays shivks his cLty c¢n one
pretext or he other. He has signed his duty schedule communicated to him viga ro. 263
dated 22-03-2017 but badtly fail.4 to comply with duty assigred from 1:25pm ¢ 7 30am

. According 1o staff ottendance register, heis continuously absent from duty. The samz
‘seen renorted by Head histress, \MU, and concerned circle officer but nothing coulc
shakehim from his unlawful position.

4., The Head Mistress is absolute y dissatisiied witt the performance of the reportac
Chowkida- and does not Fope any better chan3e in his attitude in futu-e.

. 5. The Chowkidar is quite cunning and talkative, he claims only 05 hours duty on differen

grounds and presses everybody hat talks to h m, the Headmistress disctosed.

6. - Pay of the reported Chowkidar has been stopped w.e.f. July 2017 but the 12adinistres
does not remember exacity. Raaan

7 There are incidents of minor th: fts at the schcol only due tc the reported Chowki:ar, th
headmistiess said bluntl; '

pa

W

3 Show-cause notice issued to the reported Chowk.dar has been replied by Win withod

giving a.concrete reason for his absence from the duty.
]

I LT (/(;// '};/‘/m“"‘ W“(/ /,

T v KRl

R - o s

Lahcere Yore




e 4

9. The headmistress goncerned reported everything about the reported Chowkidar

o convenient mannerard on time.
> 10. The reported Crowkidar has to-n the pages of attendance register bearing notes ag:
him duly reported by the Headmistress which shows his misconduct.

1 3 :
Kk i Conclusion
Y1 1. Will-fult abserce frem his duty, defying his high-ups, not presanting himself before "/«
committee shows Fis disinterest in Gove'nment service.
! 2. He is consistertly committing disobediernce and in-efficiency.
Recommendations
1. Under E & D rules, 2011, he dc serves major penalty i.e. cismissal from the service.
- 2. Absentees reported is correc: and deduction be made from his pay admissihle
‘% rules.
{
R
3
'»4% ' :>
1 M\Q’( : ' : -
». _,___,..—C—-" 73 VD Co——
MiLHAMMAD NAEEM LAIQ ZAMAN
d L]
HEADMASTER ADEO (PRIMARY)
J GHS GOHAR ABAD ISMAILA (SWABY) DISTRICT EDUCATION OFFILER
<
of (MALE) SWAB;
4.
IVi. ‘
; i‘
B i,
'
¥ !
3 |
% .
& ! i
:‘.. ‘
L
" b
o
3
! .
N t
Y
i
3 ! i ” _ , | .
| oy B Sl R Sl et
'{ . p,“/]'/: //%(///4 , / _//)Ju / /
o] . SRpldyGisteds ) 2]
LT - 2 v .,....p 3 13._1...,. .....\3..? q.‘é -/»C:(/ faeer ..



i

DISTRICT EDUCATION OFFICE (FEMALE) SWABI
(Office phone & Fax No 0938280339, emisfswabi{@yahoo.com)

NOTIFICATION.

- The Appellate Authority, Director Elementary & Secondary
Education Khyber Pakhtunkhwa, Peshawar under section 17 read with rules 2 (b) of E &
D Rules, 2011 converted major penalty dismissal from service imposed by District
Education Officer (Female) Swabi vide notification No.3925-27 dated 18/10/2018 into
minor penalty stoppage of Annual Increment for three (03) years on non accumulative
effect and reinstated Mr.Abdur Rahim Chowkidar, GGCMS Lahor District Swabi in
service w.e.f. 03/03/2017. The absence period form 03/03/2017 onward converted into
Extra Ordinary Leave (EOL) with out pay vide Director E&SE, Khyber Pakhtunkhwa,
Peshawar No. 8068-71 dated 27/03/2019 conveyed vide DEO (F) Swabi No.1968-71
dated 11/04/2019

The Competent Authority, Sofia Tabassum, DEO(F) Swabi is
pleased to restore the Annual Increment after completion the penod of three (03)
years in the best of public service.

(SOFIA TABASSUM)
DISTRICT EDUCATION OFFICER
o M (FEMALE) SWARI
: S\ . N
Endst:No. 74 - /C-IV/ Re-instatement/Dated Swabi the /2022

Copy forwarded for information and n/action to the -
Director E&SE, Khyber Pakhtunkhwa, Peshawar.
District Accounts Officer, Swabi.
Sub-Divisional Education Officer (Female), Lahor with the direction to make
necessary entry in his Service Book.
4. Official concerned. |

LY 1D

S (FEMA E)SWABI



Inquiry Report

Title: Abdur Raheem Chowkidar at GGCMS Lahor Reported as Habitual Absent

Reference:

Vide DEO (F) Swabi No. 4779/EIV!IS/IMU/ST 2017 Dated 01-11- 2017 the undersigned
committee was constituted to conduct impartial mqunry and to submit comprehensive report to
DEO (F) Swabi to proceed further.

The two members committee visited GGCMS Lahor in the presence of ASDEO Local office on
October 27, 2017 at 10:00am to prior information to all concerned. Due to unknown reasons, the

"reported Chowkidar could not present himself for his version before the inquiry team, though he

was contacted on his cell by his colleague, Abdul Mastan class-IV but in vain.

Methodology

Questionnaires, statements school record checking, and confirmation through our own
sources.

Facts
Facts related to the issue are:

1. Reported Chowkidar Abdur Raheem CNIC No. 16201-2774130-9 r/o Lahor, entered into
Govt. service on 01-03-2003 as Chowkidar. His current posting is w.e.f 01-03-2011. He has
middle level education.

2. He is reluctant in discharging his duty as Chowkidar. He always shirks his duty on one
pretext or the other. He has signed his duty schedule communicated to him vide no. 269
dated 22-03-2017 but badly failed to comply with duty assigned from 1: 25pm to 7:30am.

3. According to staff attendance register, he is conllnuously absent from duty. The same has
been reported by Head Mistress, IMU, and concerned circle officer but nothing could
shake him from his unlawful position. A

4. The Head Mistress is absolutely dissatisficd with the performance of the reported
Chowkidar and does not hope any better change in his attitude in-future.

5. The Chowkidar is quite cunning and talkative, he claims only 05 hours duty on different
grounds and presses everybody that talks to him, the Headmistress disclosed.

6. Pay of the reported Chowkidar has been stopped w.e.f. July 2017 but the headmistress
does not remember exactly. —

7. There are incidents of minor thefts at the schoo! only due to the reported Chowkidar, the
headmistress said bluntly.

8. Show-cause notice issued to the reported Chowkidar has been replied by him without
giving a concrete reason for his absence from the duty.
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.., 9. The headmistress concerned reported everythmg about the reported Chowkidar in a

< convenient manner and on time.
* 10. The reported Chowkidar has torn the pages of attendance register bearing notes against

him duly reported by the Headmistress which shows:his misconduct.

U - Conclusion
1. Will-full absence from his duty, defying his hlgh -ups, not presenting hnmselfbefore lanIl‘y

committee shows his disinterest in Government service.
2. He s consistently committing disobedience and in-efficiency.

Recommendations _
1. Under E & D rules, 2011, he deserves major penalty i.e. dismissal from the service.

2. Absentees reported is correct and deduction be made from his pay adm|551ble under

rules.
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MUHAMMAD NAEEM ) : LAIQ ZAMAN

HEADMASTER ADEO (PRIMARY)

GHS GOHAR ABAD ISMAILA (Swasl) DISTRICT EDUCATION OFFICER

(MALE) SWABI
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