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•i5"‘ Kch. 2023 Mr. Munlat Ali,, Advocate for appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate'General alongwith 

j'a/.!c Khaliq, AOl-Q (iatigation) for ffic respondents present. 

Arguments heard and record perused.

Vide our detailed judgement consisting of 04 pages, the 

appeal is allowed as prayed for. Parties are left to bear their own 

costs. Consign.

2.

3.. Pronounced in open court in Peshawar and given under 

our hands and. seal of the I'ribunal this if'' day of h'ehritary, 

2023.

r-(FAl^
EIIA PAUL) 

Member (K)
(SALAH-UD DIN) 

Member (J)
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BEFORE I HE KHYBER PAKHI UNKHWA SERVICE TRIBUNAl
PESHAWAR

Service Appeal No. 1198/2019

BEFORl-: MR. SALAiEUD-DlN 
MISS FAREEllA I^AIJI

MEMBER (,l) 
MEMBER (E)

Mr. Abdur Rahim, Chowkidar, Government Girls Community School 
Lahore, District Swabi. {Appellant)

Versus

1. riie Secretary Elementary & Secondary Education Department Khyber 
Pakhtunkhwa, Peshawar.

2. riie Director E*&SE Department, Khyber Pakhtunkhwa, Peshawar.
3. riie District Education Officer (Female) District Swabi.
4. fhe District Account Officer, District, Swabi. (Respondents)

Mr. Munfat Ali, 
Advocate for appellant

Mr. Muhammad Adeel Butt, 
Additional Advocate General

for respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

26.09.2019
15.02.2023
15.02.2023

JUDGEMENI

FAREEllA PALL, MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1.974 against the order dated 27.03.2019, whereby minor penalty of stoppage 

ol annual increment lor three'years has been imposed on the appellant as well

as the absence period w.e.f 03.03.2017 till reinstatement has been treated as

extra-ordinary leave without pay. it has been prayed that on acceptance of

instant appeal, the impugned order dated 27.03.2019 might be set aside to the 

extent ol stoppage of annual increment and the appellant might be allowed
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back bcncfils of interycning period w.c.f. 03.03.2017 til! reinstalcmcnt

alongwith any other remedy which this fribunal deems fit and appropriate.

2. Brief facts of the case, as given in the memorandum of appeal, are that

the appellant while serving as Chowkidar at GGCMS Labor Sharki, District

Swabi was affected by serious illness of brain tumor and due to that reason he

submitted an application for leave for a period of two months which was not

sanctioned, fhe appellant started treatment of the said disease and in those

circumstances he also performed his duty at night but the concerned

Headmistress did not mark his presence in the relevant attendance register and

he was marked absent from duty, 'fhe respondent department issued the

impugned order dated 18.10.2018 whereby major penalty of dismissal from

service was imposed on the appellant without conducting any inquiry in the

matter, ifeeling aggrieved, he preferred departmental appeal before the

appellate authority on 22.10.2018, which was forwarded on 10.12.2018, who

vide order dated 27.03.2019, took a lenient view and converted the major

punishment of dismissal from service into minor penalty ot'stoppage of annual

increment for three years and also treated the absence period as extra-ordinary

leave without pay. The appellant feeling aggrieved from the impugned order

dated 27.03.2019 preferred departmental appeal but no I'cply was received;

hence the present appeal.

Respondents were put on • notice who submitted writtenu.

replies/comments on the appeal. We heard the learned counsel for the appellaru 

as well as the learned Additional Advocate Genera! for the respondents and

perused the case fie with connected documents in detail.
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I.xarned coLmseL^for.-thc appellant,,after presenting the case in detail,4.

contended that the impugned order dated 27.03.2019 was against the law, facts.

norms of natural justice and material on the record. He further argued that the

appellant had not been treated in accordance with law and rules on the subject.

He further argued that no show cause notice was served on the appellant nor

regular inquiry conducted and no chance of personal hearing was provided to

him which were mandatory before passing the impugned order. He requested

that the appeal might be accepted as prayed for

5. Learned Additional Advocate General, while rebutting the arguments of'

learned counsel for the appellant argued that the appellant had never submitted

application for two months leave and that the one annexed with the appeal

was unauthentic as it was undated, without signature of the appellant and also

not properly forwarded by the Headmistress of the school concerned.

According to him, proper inquiry had been conducted and after observing all

the codal formalities the appellant was dismissed from service due to willful

and unauthorized absence from duty. The learned AAG invited the attention to

para-5 of the appeal, where the appellant had bluntly confessed that the 

appellate authority had taken a lenient view on the departmental appeal by 

converting the major penalty of dismissal from service into minor penalty. He

requested that the appeal might be dismissed.

Arguments and record presented before us transpire that the appellant 

while serving as Chowkidar in Government Girls Community School, Labor, 

District Swabi got ill and was diagnosed with tumour in his brain. A medical

6.

report attached with the appeal indicates that he had been operated for
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Olfactory Oroove Maningiona at the Lady Reading Hospital, Peshawar on 

25.05.2018. According to the appellant, he performed his duties despite the

fact that he was suffering from, the brain tumour and j was under constant

treatment. Moreover his leave for two months was also hot sanctioned by his

competent authority. The respondents, on the other hand, are denying all these

tacts and are placing their reliance on an inquiry report that has been annexed

with their reply/comments. It is a two-page inquiry report, without any charge

sheet and statement of allegations. It is not clear from the report whether the

appellant had been given any opportunity of personal hearing and cross

examination during the inquiry. No documentary evidence has been provided

cither with the inquiry report or the reply of the respondents to ascertain the

absence of the appellant which indicates that procedure under Rule 9 of

Government Servants (Efficiency & Discipline) Rules,. 2011 had not been

followed by the department. On the other hand the medidal report provided by

the appellant is an ample proof of his illness.

In the light of above discussion, the appeal is allowed as prayed for.7.

Parties arc left to bear their own costs. Consign.

Pronounced in open court in Peshawar and given under our hands and 

seal oj the Trihunai this 15‘^‘ day of February, 2023.

8.

I
(FMJElCH/rPAUL) 

Member (E)
(SALAH-UD-DIN) 

Member (J)
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Bench is incomplete, therefore, cas'e is adjourned to 

27.10.2022 for the same as before. :

29.08.2022

27.10.2022 Appellant alongwith his counsel present. Mr.; Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment

on the ground that he has not made preparation! for arguments.

Adjourned. To come up for arguments before the D.B on

28.11.2022..

V (Salah-ud-Din) 
Member (J)

(Mian Muhammad)
Member (E)

Counsel for the appellant present.! Mr. Kabirullah11128"' Nov. 2022

Khattak, Addl. Advocate General for respondents present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief This being old case of

2019, last opportunity is granted to the appellant to argue the

case, failing which the case will be decided on the basis of

available record without the arguments. To come up for

arguments on 15.02.2023 before the D.B.

(Fareehsi P^ul) 
Member (E)

(Kalim Arshad Khan) 
Chairman
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Service Appeal No. 1198/2019 %

Appellant in person present. Mr. Fazle 'Khaliq, ADEO 

(Litigation) alongwith Mr. Riaz Ahmed Paindakhel, Assistant 

Advocate General for the respondents present. .

08.06.2022

■ f

Appellant requested for adjournment on.--the ground -that
■ 1his counsel is not available today due to 'strike of lawyers.

w*' *

Adjourned. To come up arguments on 29.08.2022 before the

D.B.

V-(Fareeha Paul) 
Member (E)

^(Salah-ud-Din) 
’■ Member (J)
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08.10.2021 Appellant in person present. Mr. Kabirullah 

Khattak, Addl. AG alongwith Fazle Khaliq, ADEO for the 

respondents present.

Former seeks adjournment due to engagement of 

ht’5 learned counsel before the Hon'ble High Court today. 

Request is accorded. To come up for arguments on 

10.01.2022 before the D.B. ■

\

\

(Mian Muhammad; 
Member(Executive)

10.01.2022 Learned counsel for the appellant present. Mr. Muhammad 

Rashid, DDA alongwith Mr. Fazal Khaliq, ADEO for respondents 

present.

Due to non-availability of Hon'able Member (J), the case 

could not be heard. Adjourned. To come up for 
26.04.2022 before D.B. /

uments on

(MIAN MUHAMMAD) 
MEMBER (E)

26‘'" April, 2022 Appellant in person present. Mr. Kabirullah Khattak, 

Addl. AG for the respondents present.

Appellant requested for adjournment on the ground 

that his counsel not available today. Last opportunity is 

granted. To come up for arguments before the D.B on 

08.06.2022.
; - y.-'

(Fargeha Paul) 
Member (E)

Chairman
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Counsel for appellant is present. Mr. Kabirullah Khattak,21.12.2020
Additional Advocate General and Mr. Fazle Khaliq, ADEO, for the

Due to COVID-19, the case isrespondents are also present, 

adjourned to 12.03.2021 for the same.

Mr. Munfat All, Advocate, for the appellant present. Mr. 

Fazle Khaliq, Litigation Officer alongwith Mr. Usman Ghani, 

District Attorney for the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not meet the preparation 

of the appeal, therefore, an adjournment may be granted. 

Adjourned. To come up for arguments before the D.B on 

08.10.2021.

16.06.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District ■ Attorney alongwith Mr. Fazle Khaliq, 
Litigation Officer for the respondents present. Learned 

counsel for the appellant requested for adjournment. 
Adjourned to 18.08.2020 for rejoinder, if any, and 

-arguments before D.B.

09.06.2020 .

(M. Amin Khan Kundi) 
Member

(Mian Muhammad) 
Member

18.08.2020. Due to summer vacations, the case is adjourned to

26.10.2020 for the same.

Reader

Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 21.12.2020 before D.B.

26.10.2020

r
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1198/2019

Appellant in person and Addl. AG alongwith 

Ghausutlah Jan, Senior Auditor for the respondents 

present.

10.12.2019
I •

Representative of respondents seeks time to 

furnish the requisite reply/commentS; Adjourned to 

21.01.2020 on which date reply/comments shall 

positively be furnished.

• '0

S

Chairman

Junior to counsel for the appellant and Addl. AG 

alongwith Ghausullah Jan, Senior Auditor and Abdul Ghaffar, 
Superintendent for the respondents present.

Parawise comments on behalf of respondents No. 1 to 4 

have been furnished. Placed on record. The matter is 

assigned to D.B for arguments on 31.03.2020. The appellant 
may furnish rejoinder within one month, if so advised.

21.01.2020

;

4^.Chairman'

.V '

; I

-'A:;

Due to public holiday on account of COVID-19, the case is 

adjourned to 09.06.2020 for same as before.

01.04.2020
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04.11,2019 Counsel for the appellant present.

Contends that the appellant was initially awarded major 

penalty of dismissal from service by the respondent No. 3 on 

18.10.2018. Upon acceptance of the appeal the respondent 

No. 2 .^converted major penalty to that of minor penalty i.e. 

stoppage of annual increments for three years having no.n- 

accumulative effect through order dated 27.03.2019.' The 

alleged absence period of appellant was, however, converted 

into extr,a-ordinary/leave without pay through the appellate
4

order. In the said manner, the absence of appellant could not

be made basis fortaward^f penalty, major orjminor, it wasa added. Regarding the delay in submission of service appeal 

learned counsel relied on judgments reported as 1995- 

PLC(C.S)1026 and contended that the matter involved annual 

increments in salary of the appellant, therefore, the period of 

limitation was to be disregarded.

/

/
C,

Subject to all just and exceptions regarding the delay in 

submission of instant appeal, it is admitted for regular 

hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to 

the respondents for submission of written reply/commehts on 

10.12.2019 before the S.B.
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Form- A

FORM OF ORDER SHEET
Court of

1198/2019Case No.- ■■■■■

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Abdur presented today by Mr. Muhfat

Ali Advocate, may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

26/09/20191-

EGISTRAR

This case is entrusted to S. Bench for preliminary hearing to. be
2- fv

^)ll )l^ ■put up there on

- V

CHAimAN

V
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RFFORE the fhvRER pakhtunkhwa service tribunal^

PESHAWAR

019APPEAL NO. ■

%

EDUCATION DEPTT:V/SABDUR RAHEEM

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1- 3.Memo of appeal 
Application

1
4.A2
5.BMedical prescription3

COrder dated 18.10.20184
DDepartmental appeal^ f.

Forwarding letter____
Impugned order 

Departmental appeal 
vakalatnama

5
11.E6
12.F7
13.G8
14

9

appellant

THROUGH:
MUNFAT ALI 

ADVOCATE
VjN

r
■ I
^4

1. ^
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A.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

^hyhcr PnJcI,tukl
Sci-vicc Trib iwa

uiia-i
APPEAL NO. l\^‘^ /2019

»i;«ry No.

Mr. Abdur Rahim, Chowkidar,
Govt: Girls Community School Lahore, District Swabi.

Dated 7
APPELLANT

VERSUS

The sectary Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.
The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
The District Education Officer (Female), District Swabi.
The District Account Officer, District Swabi RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 27.03.2019 WHEREBY
MINOR PENALTY OF STOPPAGE OF ANNUAL INCREMENT
FOR THREE YEARS HAS BEEN IMPOSED ON THE
APPELLANT AS WELL AS THE ABSENCE PERIOD W.E.F
03.03.2017 TILL RE INSTATEMENT IS HEREBY AS EXTRA
ORDINARY LEAVE WITHOUT PAY AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

4 PRAYER:
gf

That on acceptance of this appeal the impugned order dated 27.3.2019
may very kindly be set aside to the extant of stoppage of annual
increment and the appellant may be allowed for back benefits of

. interyening period w.e.f. 03.03.2017 till re-instatement. Any other
remedy which this August Tribunal deems fit may also be awarded in

^^^egistrar _

appellant fayor.

R/SHEWITH: 
ON FACTS:

Brief facts giving rise to the present appeal are as under:

r-\>That AppellahtVis the employee of Respondent Department and is serving as 
■^Chowkidar at GPS Lahore Sharki, District Swabi, quite efficiently and up to 
tfie^eHire satisfaction of the superior.

2- That during service the Appellant was affected by serious illness of brain 
tumor and due to that reason the appellant submitted an application fojileave 
for the period of two months which was not sanctioned to the appellant. 
Copy of the application and medical prescription are attached as 
annexure

1.^

i

A&B.
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3- That after submitting the aforementioned application the appellant was 

started treatment of the said disease while in these circumstances the 
appellant was also performing his duty at night but the concerned 
Headnn?tress ^id not mark"his~^esence^ the relevant attendance register 

and the appellant marked absent from duty.

4- That astonishingly the respondent Department issued the impugned order 
dated 18.10.2018 whereS^Tmaior ^altv^,oCdismissal from service was 

imposed on the appdl^t without conducting fact finding ir^iry in the 
Copy of the order dSed™! 8710.2018 atmcheJ““' asmatter.

annexure C.

5- That feeling aggrieved, fi:om the order dated 18.10.201^J:he.._appeJlant 
preferrerSep^mental appeal before the_appellate.,authority_on 22.10.2018. 
That the departmental appeal of the appellant was properly forwarded on 
10.12.2018 and"The appellate authorhy has taken lenient view on the 
Departments appeal"^the appellant to convert the major punishment of 
dismissal Ifonrs'ervice into minor penalty of stoppage of Increment for three 

years ahdlil^treated the absence period as extra ordinary leave without pay 
vide impugned order dated 27.03.2019. Copy of the departmental appeal, 
foTwSding latter and impugned order are attached as annexure 
........................................................................................................ D, E & F.

6- That Appellant feeling aggrieved from the impugned order dated 27.03.2^9 
preferred Departmental appeaTbut no repl^has"b~e"en~recelVed so fafTRence 
the present appeal on the following grounds amongst the others. Copy of the 
departmentarappeal'is attached as annexure...............................................

GROUNDS;
A- That the impugned order dated 27.03.2019 is against the law, Jacts.'no_nn^.f 

natural justice and materials on the record, hence not tenable and liable to be 

modTITe37r^ified.

B- That appellant has been treated by the respondentsin_accordance with 
law and rules on the subject noted above and as such the respondents 
violated Article-4 and 25 of the constitution of Islamic Republic of Pakistan, 
1973.

C- That show cause notice has been served on the appellant before issuing the 

impugned order dated 27.03.2019.

D- That no regulaunqujryjias^been conducted in the matter before issuing the 

impugned order dated 27.03.2019.

E- That no chance of personal hearing has been provided to the appellant before 

issuing the imi^gned order dated 27703 .2019.

F- That the impugned order dated 27.03.2019 is violative of FR-29 hence not 
tenable and liable to be rectified.

I
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G- That the appellant was regularly performed his duty during the period 

mentioned m the impugned order dated 27.03.2019, therefore the appellant 
IS entitle for back bene'fits w.e.f 03.03.2017 till re-instatement.

That appellant seeks permission to advance other grounds and proofs at the 
time of hearing.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

Dated: 26.09.2019.

a:
APPELLANT1

X ABDUR RAHIM
THROUGH: 0^

MUNFAT ALI 
ADVOCATE

• \

1
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NOTIFICATION.

WHEREAS Mr, Abdur Raheem Chowkidar Govi: Girls Community School Labor Tehsil - 

Labor and-Dislricl Swabi was proceeded against under the I^ybef Paiditunkhwa'Govei-nment 

Servants (Efficiency'& Discipline)'Rules 2011. for the charges'of.-having been willful un

1.

authori^d absence from duty as reported by Dv-fU.

2. AND WHEREAS inquiry committee was constituted comprismg'the following officers to conduct 

regular inquiry against the accused MR. Abdur Raheem for Ae charges leyeled^against him in 
accordance with the rules.

i. Laiq Zaman ADEOCM) esmblishmem Primary.

ii. Muhammad Naeem H/M GHS Gohar Abad.
3. AND WHEREAS the inquiry'committee afier having examined the charges, evidence on record 

and explanation of the accused submitted the report.-According to report/reco'mmendation 

submitted by inquiry officer (1) The concerned chowkidar. deserves major penalty, under E&D 

rules, 2011 dismissal from service. (2)'deductions be made from his dues as admissible under 
rules.

A. AND WHEREAS Mr. Abdur Ralteem Chowkidar GGCMS Labor has been served show 

notice vide No. 2765-G (kied 13-06-2017 as he was again found absent as reported by IMU. *
5. AND WHEI^AS'‘the-final shov^cause notice published in-’the daily Mashriq Peshawar dated

25.12.2017 he failed to resume his duty and appeared before the undersigned but ^led to justify 
allegation leveled against him. ^ ,

6. NOW, THEREFORE, in exercise of the power conferred under section 4 Khyber Pakhtun khawa

Govt. Servant (Efficiency and discipline) rules 2011, the District Education Officer (Female)

Swabi in the capacity of competent'authority is pleased'to impose the major penalty of
DISMISSAL FROM SERVICE upon the accused Mr, Abdur Raheem , Chowkidar, GGCMS
Labor Tehsil-Labor ' from Service with effect from 03-03-2017 may be treated

* . * •*
absence. - • " ‘ .

cause

as unauthorized

(REflANA YASAim)
DISTRICT EDUCATION OFFICER 

CFEMALE)SWABI
Endsl: No.3**l^ /F. No. DA-IIi/Comp: Ret: dated Swabi the; - y^/io/2018. -

’ Copy of the above is for\varded for information n/action to the- - 
Director Elementary & Secondary Education Khyber Pkhtunkhwa, Peshawar

2. District Accounts Officer, Swabi;
3. Deputy Commissioner Swabi.
4. District Monitoring Officer Swabi ' •

Swabi with the requested to recover the 
. c Chowkidar GGCMS Lahor ^6. Sub-Divisional Education Officer; (female) Labor ^ -
7. Mr Abdiir Raheem , Gho^^kldar.bGCMS Labor.

7^

1.

over payment qf

distiucXei UCATION OFFICER 
(FEMJ i-LE)SWABI

4/G16
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SPECiAL ASSiSTAMT TO CHIEF M!nMVer

OM INDUSTRIES ANpbOiSE
KHYBER PAKHTUNKHWA 

PESHAWAR.

•j

%
\
■';v^m'4s^ 5

ABDUL KARIM TORDHER
No. SA/lnd-Com/2018/ 

Dated Peshawar tho. ..

■ ESE
10-12-2018I, • Subject:- ^^^^^tTOMlSIORATlONH^VlCE

would like to enclose herewith a 

Chowkidar GGCMS
of appeal .submittedRahim s/0 Syed Arab Xhan, by Mr. Abdul

Labor Swabi, which i 
The appellant has been dismissed from 

duty. However he has

the. subject noted above. 's self-explanatory on
his willful absence from .service on the charges of

denied his absence
stating that he has 

arperas installed in the'
which can

school,

2. In view of the above
you are requested 

ensure justice in the matter as the•.appellant tfid to kindly examine appeal of the '
low paid servant/disable.appellant is

i

(Abdul

Peshawar.
ion,

i'

I

[

‘

IstFW.MioisU.,- Biook, Civil Soorotaciot.PoslK,
.elephone No. 091-92J3859 Fax: 091-9213S53 \\ ar.

\/

©
■ ‘

> ..



Directorate of Elementary & SecondarY_Educ3tionKlivber Pakhtunkhwa, PeshawarO/^-.-M X.

if ̂ -fpriRC^TigN.
\

WjT

iS?i Mr.^^ur Rahim.Chowkidar GGCMS Uhpr S^abi was dismissal-from servic^^ DEO (F)

ji office order NO.-3925-27 dated 18.10.2018 under E&D"Rules-2011.. ^ "

ri
-'I>

li WHEREAS, the said aggrieved Chowkidar filed a departmental appeal received through Special 

Minister on Industries and Cornmerce Khyber Pakhtunkhwa Peshawar vide letter No.: 2551 
dated 19.12,2018 for redressal of his grievances/reinstaterDenVih.service.

AND WHEREAS.

.t

-iV,

the appellate authority in pursuance of Section.17 read with sub rule (1) & (2) of the 
E&D Rules-20il called for the record of the.case and comments from the concerned DEO vide letter No. 10757

dated 31/10/2018 for consideration of the appeal.'-i.-.i.

AND whereas, the DEO concerned provided the 
letter No.. 65 dated'02/01/2018 merely describing the reason/circumstances

requisite record/comments accord'inglyWide' his

under which the appellant was,

•dismissed from service after fulfillment of codel formalities ■;

.:V
AND WHEREAS, to know the factual position the Director E&SE (Appellate Authority) ordered an 

inquiry in.the matter by appointing Mr. Muhammad Mukhtiar Principal GHSS Jehangira as Inquiry bffice"r vidk’^"^' ^ 3 i

Notification No. 8337-39 dated 30/01/2019.
*y'

AND WHEREAS, the concerned enquiry officer accordingly submitted enquiry, report vide Endst Nb>.'282 
dated 28/02/2019 wherein the inquiry officer pointed out/recommended that major penalty of dismissal from 

service may be converted into minor penalty i.e stoppage of three annual increments. The period of absentee 

from 03-03-2017 onward may be converted in .to earned leave / leave without pay keeping in view his leave 
account. He may be posted at male high or higher secondary school.

.iv.; :■

Now therefore, the Director E&SE Khyber Pakhtunkhwa Peshawar, the Appellant Authority, under

2(b) of E&D Rules-2t)ll has_decidedj:q^nverrth.e majgr.penaltv_irnposgd_by the.p.E.O 
(F) Swabi vide Notification No. 3925-27 dated 18.10.2018 into minor penalty stoppage of annual increment for 
three years on non

i;.
section-

-.-:V
!

accumulative effkt and reinstate Mr. Abdur Rahim Chowkidar, GGCMS, Labor District Swabi 

in service w.e.f 03.03.2017. The absence period from 3.0.3.2017 onward is hereby converted in to Extra-ordinary
•• -------- ___ ^ _____ t • '

/ leave without pay.

9

*__ r -------- DIRECTOR
__^ • 7^ Elementary & Secondary Education

sO 0^”~\ ^ Khyber Pakhtunkhwa, Peshawar

/F.No. /A-20/G-IV/Appeal/Swabi/Abdur Rahim- Dated Peshawar the^^

Copy.of,the above is forwarded for information and n/action to the:- -

1- . District Education Officer (Female) Swabi.
2- District Accounts Officer Swabi.
3- - Appellant concerned.
4- PA to the Director E&SE Khyber Pakhtunkhwa Peshawar.

I'SEndst: No. 2019.

e
t

'1

AssistanTOirector,(Admn) • j 
E&SE, Khyber Pakhtunkhwa, Peshawar

A
D;\New folder\Munawar\Re-instatement\Speaking Order Abdur Rahim chowkidar GGCMS Labor swabi.doc
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A.■■ r vakalatnama

y

OF 2019

(APPELLANT) 

(PLAINTIFF) 

(PETITIONER)" ■ ■ •

VERSUS

(RESPONDENT)
(DEFENDANT)

D^ereby appoint and constitute MUNFAT ALI, Advocate,

the above rioted matter, without any liability^ for his default 

and with the authority to engage/appoint any oth^ 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on imy/our behal 
and amounts payable or deposited on my/ourall sums 

account in the above noted matter.

Dated.4^_l_J2019
C'LIENT^^^i

accepted^ 

MUNFAT ALI
ADVPCATE

16202-3021334-3
BC-14-4634

OFFICE;
Room No.32, 5* floor,
Bllour Plaza, Peshawar Cantt: 
Mobile No.0344-9213367

;S
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BEFORE THE SERVICE TRIBUNAL K.P.K, PESHAWAR

: ^

Service Appeal No. 1198/2019;

Abdur Rah®m . Ex-Chowkidar GGCS Labor Sharqi Swabi '•x

Appellant :>'3

.S .
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary& 
Secondary Education Department, Civil Secretariat Peshawar. 
Director Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.
District Education Officer (Female) Swabi...

1.

n̂ .
>

3.

Respondents
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No. 1198/2019

Abdur Raheem Chowkidar ,GGCMS Labor Sharqi 
Distric Swabi

Appellant

VERSUS
The Secretary Elementary& Secondary Education Department, Khyber 
Pakhtunlchwa Peshawar.
The Director Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.

3. The District Education Officer (Female) Swab
4. The District Account Officer District Swabi . ,

1.

2.

Respondents

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS No.l to 4.

Respectfully Slicwcth,

Preliminary Objections;

1. That, there is no departmental appeal filed against the 

irnpngned order, hence not maintainable.

2. That the departmental appeal is not availed, hence nef^ 

maintainable.

3. That the instant appeal is badly time barred and hit by the 

principal of laches, hence not maintainable.

4., That, the appellant has no locus standi or cause of action to 

file the instant appeal.

That, the appellant has not come to the tribunal with clear 

hands, hence not maintainable.

6. That the appellant is estopped by his own conduct to file the 

instant appeal.

7. That, the instant appeal is against the prevailing laws and- 

rules.

8.. That the appeal is bad for misjoinder and non joinder of 

necessary party.

5.

m.-m
'

u.



3 (J)J
■ '*^5 %

^ '
■ ^ i.

•i “i

9. That the appellant concealed the material facts from the 

honorable tribunal, hence not maintainable.•
■:

Facts

1. That the appellant is the employee of respondent department 

and it is obligatory for each and every servant to discharge 

his duties upto the entire satisfaction of his superiors and 

upto the best of his capabilities, because he is paid for his
job, failing which is liabelled to be treated under E8&SE 

rules,2011. He was dismissed from service due_tp_ willful 

unauthorized absence from duty on report of Independent
■cr

Monitoring unit, which is annexed as C with the appeal. 

Incorrect, hence denied.2. he did not submit anj^application for 

the period of two months. The application he annexed as A is
without date, signature of the appellant and without 

forwarding signature of the headmistress concerned. This
—-f

application is not an authentic documents. His stance is 

conjectural and ludicrous. This application’ is strongly 

denied, hence having no legal effect.
Incorrect, hence strongly denied, his stance is conjectural 

and ludicrous further nn medical prescription annexed 

which ^ould subst^frate the place of the appellant. He is 

talking argy bargy and pressing the respondents to lead 

them by nose which is not acceptable and imrnoral too. He 

did not perform duty and was rightly dismissed from 

Incorrect, hence denied proper inquiry has already been 

conducted. The dismissal order dated 18-10-2018 is seh 

explanato^in this regard. After observing all the codel 
formalities he was dismissed from service (copy of inquiry 

Report is attached).

5. That in this para the appellan^bluntly confessed that the 

appellant authority

-N. _

!

3.

y-

service.
4.

has talcen lenient view on the 

departmental appeal and converted the major Pgnaltv^of__



• ;•. • :• I.r • .

:' ^I 7
i

;
«

' . dismissal from service into minor penalty of? stoppage of
■ ■■ ^ ^--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------—^— ----------------------------------------------------------------------------------------------------—-—————

increment for: three years and also treated the absence
:*

. c;'
* ■

period as extra ordinary leave ; without pay vide impugned 

order dated 27-03-2019 when the appellant hiinself admits 

that: the a,ppellant authority has taken lenient view on the 

departmental appeal, He is not ari aggrieved person at all
' '■! I................. ItJ

6. Incorrect, hence denied the appellant is not an aggrieved 

person at all, because he himself admitted that appellant 

authority has taken lenient view and issued the order dated 

27-03-2019.Thus the appellant has no cause of action to file 

the instant appe^ and the appeal in hand is liable to be 

disniissed inter alia the following grounds.

l

Grounds.

A. Incorrect, hence Strongly denied the : appellant himself 

nagates his statement, the appellate authority has taken
j

lenient view and issued the order dated 27-03-2019. Thus 

order dated 27-03-2019 is in accordance with law, facts, 

norms of natural justice and materials on the record, hence 

tenable and laible to be maintained.
i

B. Incorrect, hence strongly denied, the appellant has= been 

treated by the respondents in accordance with law and rules. 

The violation of article 4 and article 25 of ^he constitution 

Islamic Republic of Pakistan 1973, at any stage, is out of 

question.

C. That the respondents acted upon the laid down procedure and 

provided , full opportunity of defense to the appellant, before 

issuing the impugned order dated 27-03-2019.

D. Incorrect, hence strongly denied, the appellant, himself
A

admitted the appellate authority has taken lenient view and 

issued the order dated 27-03-2019. His dismissal from

.
S ‘

f



service was converted into minor penalty stoppage of

increment.

E. Incorrect, hence strongly denied, the dismissal from service 

was converted into minor penalty stoppage of increment. 

Incorrect, hence strongly denied, the impugned order dated 

27-03-2019 is not violative of FR-29, hence tenable and liable 

to be maintained. The stance of the appellant is conjectural 

and ludicrous, because the major penalty of dismissal from 

, service was converted into minor penalty stoppage of

increment. If the appellant is not wiling and aggrieved of 

impugned order dated 27-03-2019 then this honorable 

tribunal is requested to convert back the impugned order 

dated 27-03-2019 into order dated 18-10-2018 issued by the 

respondents.

G. Incorrect, hence strongly denied, the appellant did not perform 

duty but remained willful unauthorized absent. Therefore the 

appellant is not entitled for back benefits. The stance of the 

appellant is conjectural and ludicrous.

H. That the respondents seek permission to raise/ argue other 

points at the time of hearing this case.

In view of the above stated submissions it is earnestly 

requested that the appeal may very graciously be dismissed 

with cost in favor of th0 respondents.

F.

W
DISTRICTED FFICER DISTRICT ACCOUNT OFFICER

FEMALE SWABI
./If*

m
SECRETAR 

ELEMENTARY AND'^CONDARY 
EDUCATION DEPARTMENT 

CIVIL SECRETARIAT 
KIIYBER PAKIITUN KHUWA 

PESHAWAR

DIRECTOR
ELEMENTARY AND SECONDARY 

EDUCATION KIIYBER PAKiriUN KHUWA 
PESHAWAR

'3

- '* .•* .
.. ■ •. j,

i
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BEFORE T HE SERVICE TRIBUNAL K.P.K. PESHAWAR

h*:. icc App'^al No. 1198/2019 - 

AJxVar Rahim, Ex-Chowkidar... GGCS Labor Sharqi...

C -;

\ Appellant

VERSUS
Government of Khyber Pakhtunkhwa through Secretary Elementary& 
Secondary Education Department, Civil Secretariat Peshawar. 
Director Elementary & .Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.
District Education Qfficer (Female) Swabi...

1.

2. i

/
3.

/( Respondents///

/ >
/ \\ '/S' AFFIDAFVITI 1\)

We do hereby solemnly affirm-and declare on oath that the contents of the comments 
are and correct to the best of our knowledge and belief, nothing has been 
concealed from this Honourable Tribunal.

A

DISTRICT m TION OFFICER
(FEMAM) SWABI

;

V'

i

;
i-f-..’-, 3.',*15/ •



nauirv Report
✓

Title: Ahdiir Raheem Chowkidar at G6CM5 Labor Reported vs Hobituaf Absent

Reference:
Vide nm (F^ Swabi No. 4779/EIVIIS/IIVlU/ST 201'^ Dated 01-11-2017, the underslgn'^d 

constituted to conduct impartial inquiry and to submit comprehensive report tocorrirrdttee was 
DEC (F) Swabi to proceed further.

visited GGCMS Labor in the presence of A5DEO Local offi.-.e onThe tv/O members committee 
October 27, 2017 at 10:00am to pribr information to ail concerned. Due to unknown reaj.ons, the 
reported ChovAidar could not present himself for his version before the inquiry team, though n& 

was ccntccted on his cell by his colleague, Abdul Mastan-class-IV but in vain.

Methodology
Questionnaires, statements, schoo. record checking, ano confirmation through our own 

sources.

FECtS
Facts related to the issue are:

1. Reported Cnowkidar Abdur Raheem CNIC No. 16201-2774133-9 r/o Labor, anieted into 
Govt, service on 01-03-2003 as Chowkidar. His current posting is w.e.f 01-03-2311. He has 

middle leve' education.
2. He is reluctant in discharging his duty as Chovykidar. He alv/ays shi'ks his CLty cn one 

pretext or the other. He has signed his duty schedule communicated to him vide rp^263 
dated 22-03-2017 but badlv faiivd to compiy with duty assigned from l'25p.Ti tc 7 3Cam

3., According to staff ottendance register, he is continuously absent from duty. Tite same ha 
reported by Head Mistress, ;MU, and concerned circle officer but nothing coul:

shake'him from his unlawful posTion.
4., The Head Mistress is absolute / dissatisfied with the performance of the rcport.ee 

Chowkida' and does not hope any better change in his attitude in future.
5. The Chowkidar is quite cunning and talkative, he claims only 05 hours duty on diffeven 

grounds and presses everybody .hat talks to h m, the Headmistress disclosed.
6. Pay of the reported Chowkidar ha.s been slopped w.e.f. July 2017 but the ’neadmistres 

does not .-emember exactly.
7. There are incidents of minor thrfts at the school only due tc the reported Chowk'i.lar, th' 

headmistiess said blunt!/.
3 Show-cause notice issued to the reported Chowk.dar has been replied bv Tim withoj 

giving a.concrete reason for his absence from the duty.
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W {oncerned reported everything about the reported Chowkidar>!
:3. The headmistress

convenient manner and on time.
10. The reported C lowlidar has tom the pages of attendance register bearing notes ag; 

him duly reported by the Headmistress which shows his misconduct.

—i ft

Conclusion
1. Will-full absence from h'S duty, defying his high-ups, not presenting himself before ’/h 

committee shews hisdisintcreit in Government service.
2. He is consistently corpmitting disobedience and in-efficiency.

Recommendations
1. Under E & D rules, 2011, he deserves major penalty i.e. cismissal from the service.
2. Absentees reported is correc: and deduction be made from his pay admissible c 

rules.
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' A

DISTRICT EDUCATION OFFICE (FEMALE) SWABI
(Office phone & Fax No 0938280339. emisfswabi0yahoo.com)

NOTIFICATION

The Appellate Authority, Director Elementary & Secondary 
Education Khyber Pakhtunkhwa, Peshawar under section 17 read with rules 2 (b) of E & 
D Rules, 2011 converted major penalty dismissal from service imposed by District 
Education Officer (Female) Swabi vide notification No.3925-27 dated 18/10/2018 into 
minor penalty stoppage of Annual Increment for three (03) years on non accumulative 
effect and reinstated Mr.Abdur Rahim Chowkidar, GGCMS Labor District Swabi in 
service w.e.f 03/03/2017. The absence period form 03/03/2017 onward converted into 
Extra Ordinary Leave (EOL) with out pay vide Director E&SE, Khyber Pakhtunkhwa, 
Peshawar No. 8068-71 dated 27/03/2019 conveyed vide DEO (F) Swabi No.1968-71 
dated 11/04/2019.

The Competent Authority, Sofia Tabassum, DEO(F) Swabi is 
pleased to restore the Annual Increment after completion the period of three (03) 
years in the best of public service.

(SOFIA TABASSUM)
DISTRICT EDUCATION OFFICER 

(FEMALE) SWABI
/C-IV/ Re-instatement/Dated Swabi the ; Jj 7.12022 

Copy forwarded for information and n/action to the:-
1. Director E&SE, Khyber Pakhtunkhwa, Peshawar.
2. District Accounts Officer, Swabi.
3. Sub-Divisional Education Officer (Female), Labor with the direction to make 

necessary entry in his Service Book.
4. Official concerned.

EndstrNo.

DISTRICT ED OFFICER
(FEM^EJ
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OInquiry Report

' Title: Abdur Raheem Chowkidar at GGCMS Labor Reported os Habitual Absent

Reference:
Vide DEO (F) Swabi No. 4779/EMI5/IMU/ST 2017 Dated 01-11-2017, the undersigned 

committee was constituted to conduct impartial inquiry and to submit comprehensive report to

DEO (F) Swabi to proceed further.

The two members committee visited GGCMS Labor in the presence of ASDEO Local office on 
October 27, 2017 at lQ:00am to prior information to ail concerned. Due to unknown reasons, the 
reported Chowkidar could not present himself for his version before the inquiry team, though he 

was contacted on his cell by his colleague, Abdul Mastan class-IV but in vain.

Methodology
Questionnaires, statements, school record checking, and confirmation through our own 

sources.

Facts
Facts related to the issue are:

1. Reported Chowkidar Abdur Raheem CNIC No. 16201-2774130-9 r/o Labor, entered into 
Govt, service on 01-03-2003 as Chowkidar. His current posting is w.e.f 01-03-2011. He has 

middle level education.
2. He is reluctant in discharging his duty as Chowkidar. He always shirks his duty on one 

pretext or the other. He has signed his duty schedule communicated to him vide no. 269 
dated 22-03-2017 but badly failed to comply with duty assigned from 1:25pm to 7:30am.

3. According to staff attendance register, he is continuously absent from duty. The same has 
been reported by Head Mistress, IMU, and concerned circle officer but nothing could 

shake him from his unlawful position.
4. The Head Mistress is absolutely dissatisfied with the performance of the reported 

Chowkidar and does not hope any better change in his attitude in future.
5. The Chowkidar is quite cunning and talkative, he claims only 05 hours duty on different 

grounds and presses everybody that talks to him, the Headmistress disclosed.
6. Pay of the reported Chowkidar has been stopped w.e.f. July 2017 but the headmistress 

. does not remember exactly.
7. There are incidents of minor thefts at the school only due to the reported Chowkidar, the 

headmistress said bluntly.
8. Show-cause notice issued to the reported Chowkidar has been replied by him without 

giving a concrete reason for his absence from the duty.
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9. The headmistress concerned reported everything about the reported Chowkidar i 
convenient manner and on time.

10. The reported Chowkidar has torn the pages of attendance register bearing notes against 
him duly reported by the Headmistress which shows his misconduct.

in a

• ^

I

Conclusion
1. Will-full absence from his duty, defying his high-ups, not presenting himself before inquiry 

committee shows his disinterest in Government service.
2. He is consistently committing disobedience and in-efficiency.

Recommendations
1. Under E & D rules, 2011, he deserves major penalty i.e. dismissal from the service.
2. Absentees reported is correct and deduction be made from his pay admissible under 

rules.

1/ c
MUHAMMAD NAEEM LAIQZAMAN

HEADMASTER . ADEO (PRIMARY) 

DISTRICT EDUCATION OFFICER
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