06.07.2020

. 1.‘

‘At the outset learned counsel referred to copy of order dated 11.11.2019

Counsel for the appellant present.

passed in Appeal No.. 1452/2019 and requested for disposal of mstant appeal a[so

in terms of the order.

I

~,‘.,

It shall be useful for the purpose to'reproduce hereunder the contents of

referred order dated 11.11.2019:-

-

3.

"Learned counsel referred to the judgment passed by learned
Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was

- handed down on 03.12.2018. Through the said judgment the issue

of payment of Conveyance Allowance to a civil servant during
summer and winter vacations was held to be within his entitlement
and the deduction already made from him was to be reimbursed.

- Simjlar reference was made to the Judgment by Honourable

Peshawar High Court passed on 01.10.2019 in t/7e case of

: < ap/ae//ant
TYATYN "\3 - e B

Leamed Counse/ when confronted with the proposition that z‘/7e
issue, in essence, was dilated upon by the Federal Service Tribunal

“and, more particularly, by the Honourable Peshawar High Court in

the case of appellant, stated that in case the respondents are
required to execute the judgment of Peshawar High Court the
appellant will have no a@ vil about disposal of instant appeal.

The. record suggests that while ﬁand/ng down jua’gment in the
Wirit Petition preferred by the appellant, the Honourable High Court
not only expounded the definition of "Pay” as well as "Salary" but
also entitlement of a civil servant for the Conveyance Allowance
during the perfod of vacations. It /s important to note that the
respondents were represenz‘ed before the High Court during the
proceedings.

In view of the above noted facts and circumstances and in order
to protect the appellant from a fresh round of litigation which may
protract over.a formigable period, the appeal in hand s disposed of .
with observation that the judgment of Honourable Peshewar High
Court passedsin Writ Petitions including W.P No. 3162-P/2019 shall
be honoured and implemented by the respondents within shortest. -
possible time. The appellant shall, however, be at liberty to seek
remedy In accordance with law ‘in case his grievance is not
redressed by the respondents within a reasonable time..

As a disgruntled, the appellant appears- to be placed similar to a

number of'pe’ci"cioners in Writ Petition No.3162-P/2019 and pvther‘eo‘npec_t_ed

matters decided by the Hon’ble Peshawar High Court, Under the p'rinr:iple of

consistency, it would, therefore, be appropriate to d:spose of the appeal in.

hand in accordance with the order dated 11.11. 2019 passed in Service Appeal

No.1452. Disposed of S|milarly. File be con51gned to the record room.

~ ANNOUNCED
06.07.2020
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The appeal of Mr. Abu Aamir Khan SPST GPS no. Urmar Muana Peshawar received today i.e.
on 25.02.2020 is incomplete on the followmg score whlch is returned to the counsel for the

appellant for completion and resubmission within 15 days.-

1- Memorandum of appeal may be got signed by the appellant. """

2- Annexures.of the appeal may be attested. :

3- Index of the appeal is ‘not according to’ the- documents. whichi .may be prepared »
according to the Khyber Pakhtunkhwa Service Tribunal rules 1974, '

4- Annexures of the appeal are not in sequence which may be annexed serual wise as .
mentioned in the memo of appeal. . .

5) Seven: more: copnes/sets of the appeai along wuth annexures i.e. complete in all -
respect may also be submttted with the ‘appeal - s
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q BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR _
APPEAL NO._[ Z—g % /2020 phor Patcrtulchwa
1. Mr. Abu Aamir Khan, S.P.S.T. (BPS-14) Wary No. ML—
Govt. Primary School No. 2 Urmar Miana, Peshawar uod {2 /2620
......................................... veseressessesassnssensesss APPELLANT

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

............. oo RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND _AGAINST NO ACTION TAKEN ON THE

“DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
ES ato- STATUTORY PERIOD OF NINETY DAYS.
LU
- Y tmr
51>} BRAVER:
| 2l That on acceptance of this appeal the respondents may
o -4
Q’% kindly be directed not to make deduction of conveyance
a\ % allowance during vacations period (Summer & Winter
"‘ ¢ Vacations) and make the payment of all outstanding amount
}‘_;‘ g of Conveyance allowance which have been deducted
(
/37: previously with all back benefits. Any other remedy which
ﬁ this august Tribunal deems fit that may also be awarded in

favor of the appellant.
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1- That the appellants are serving in the Elementary & Secondary
Education Department quite efficiently and up to the entire
satisfaction of their superiors.

R/SHEWETH:
ON FACTS:

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification .
dated 20.12.2012 are attached as annexure....ccsuseesmsssennes veennens Al

3-That appellants were receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and -justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNNEeXUr€...seissressassssansennsnssasssserssnsessannannnns B & C.

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellants along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the

" Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annexure..cieseeisessarsssnesssnnrnsanasD & E.

'5- That some of colleagues of the appellants approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annNexure...icuscisrmssnsnassassarnsees rermmsrarsscearsssrnraaren F.

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.




&

B- That the appellants have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. '

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the

- Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are: allowed
only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without -
any legal authority and not only discriminatory but is also the resuit
of malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights. :

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules. i

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
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appellant fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permiSsion'of this Honorable Court to raise

any other grounds available at the time of arguments.

It is t‘herefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

N - APPELLANT
pu :

THROUGH: AR
MOHAMMAD DAUD KHWAN BARKI
ADVOCATE HIGH COUF
Mobile No. 0300-5985044
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¢ Dist. Govt. NWFP-Provincial
T . District Accounts Office Peshawar Dist,
" ;’ Monthly Salary Statement (August-2019) P‘ : /

Fa
L ‘
l Perso;n\al Information of Mr ABU AAMIR KHAN d/w/s of ROOH UL AMIN

Personnel Number: 00155549 CNIC: 1730113938397

Date of Birth: 04.01.1979

" Employment Category: Active Temporar-y
Designation: SENIOR PRIMARY SCHOOL TEA
DDO Code: PW6568-District Peshawar
Payroll Section: 003 GPF Section: 001
GPF A/C No: 155549 Interest Applied: Yes
Vendor Numbpey: - ‘

Pay and Aliowances: Pay écalé: BPS For - 2017

Entry into Govt. Service: 20.11.2004

NTN: . .
Length of Service: 14 Years 09 Months 013 Days

80642235-DISTRICT GOVERNMENT KHYBE

Cash Center: 44

GPF Balance: 264,422.00.

Pay Scale Type: Civil  BPS: 14 Pay Stage: 10

Wage type Amount Wage type Amount
0001 |Basic Pay 26,880.00 | 1000 | House Rent Allowance 2.214.00
1300 [ Medical Allowance 1,500.00 2148 115% Adhoc Relief All-2013 550.00
2199 | Adhoc Relief Allow @10% 373.00 2211 {Adhoc Relief All 2016 10% 1,914.00
2224 | Adhoc Relief Al12017 10% 2,688.00 2247 | Adhoc Relief All 2018 10% 2,688.00
2264 | Adhoc Relief All 2019 10% 2,688.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3014 | GPF Subscription- -2.620.00 3501 |Benevolent Fund - -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 |R. Benefits & Death Comp: "-1,052.00
Deductions - Loans and Advances !
(- ! R ‘ " I .
| Loan | 1reseripiicn Princisal amcuint - Deducticn 3 SRAANCT
Deductions - Income Tax .
Payable: 0.00 Recovered till AUG-2019: 0.00 Exempted: 0.00 Recoverable: 0.60
Gross Pay (Rs.): 41,495.00 Deductions: (Rs.): -4,397.00 Net Pay: (Rs.):- 37,098.00

Payee Name: ABU AAMIR KHAN
Account Number: 0010024776460012

Bank Details: ALLIED BANK LIMITED, 250320 Sheikhabad Phandu Rd.Peshawar Sheikhabad Phandu Rd.Peshawar, Peshawar

Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: ) .
City: PESHAWAR Domicile: - Housing Status: No Official

Temp. Address:
City:

Email: asmeerkh@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.08.2019/16:18:04/v1.1)
¥ All amounts are in Pak Rupees -
* Errors & omissions excepted
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Dist. Govt. NWEP-Provincial
District Accounts Office Peshawar Dist.
Monthly Salary Statement (Septzmber-2019)

Personnel Number: 00155549
Date of Birth: 04.01.1979

CNIC: 1730113938397

o

. Employment Category: Active Temporary

% - Designation: SENIOR PRIMARY SCHOOL TEA
DDO Code: PW6568-District Peshawar

Payroll Section: 003 GPF Scction: 001
GPF A/C No: 155349 Interest Applied: Yes
Vendor Numbe:: -

Personal Information of Mr ABU AAMIR KHAN d/w/s of Ii(’[‘fblf UL AMIN

Entry into Govt. Service: 20.1.2004

NTN: ’ -
Length of Service: 14 Years 10 Months 012 Days

¢

36642235-DISTRICT GOVERNMENT KHYBE

{ash Center: 44

GPF Balance: 267,042 60

BPS: 14

Deductions: (Rs.): |

Payee Name: ABU AAMIR KHAN
Arccount Number: 0010024776460012

Pay and Allgwanzes: Pay scale: BPS For - 2017 Pay Scale Type: Civit Pay Stage: 10
‘Wage type Amount ; ) Wage type Amount
0001 |Basic Pay 26,880.00 1000 { House Rent Allowance 2,214.00
1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1,500.00
2148 | 15% Adhoc Relief All-2013 550.00 2199 | Adhoc Relief Allow @10% 373.00
2211 {Adhoc Relief Al12016 10% 1,914.00 | 12224 | Adhoc Relief All 2017 10% 2,688.00
2247 § Adhoc Relief Al1 2018 10% 2,688.00  |2264 | Adhoc Relief All 2019 10% 2,688.00
Deductions - General
Wage type Amount Wage type Amount
3014 | GPF Subscription -2,620.00 3501 | Benevolent Fund -600.00
3990 { Emp.Edu. Fund KPK -125.00 4004 [R. Benefits & Death Comp: -600.00
Peorduciinng - Lo~ns and Advances
Lean - Description { Principal amount J Deduction Balanee __j
Deductions - Income Tax R .
Payable: 0.00 Recovered till SEP-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (&s.): 44,351.00 -3,945.00 Net Pay: (Rs.): 40,406.06

Bank Details: ALLIED BANK LIMITED, 250320 Sheikhabad Phandu Rd.Peshawar Sheikhabad Phandu Rd.Pcshawar, Peshawar

* Temp. Address:
City:

: | oft

Email: asmaerkiv@gn

_ Yes“

Leaves: Opcning Balancé: Availed: Eamed: Balance:
Permancnt Address:
City: PESHAW2R Dormicile: -

Fousing Status: No Dfficial .

1atl.co

@%&% o Co\}h

e 3@;@

System generated document in accordayce with APPM 4.6.12. 9 (SERVICES/27. 09 2019/16:32:42/01.1)
* All amounts ave in Pak Rupces
* Errors & nissions excepted
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Dated: 04.09.2019

’l : N ;
To

The Sectetary, (E&SE) Department, %V\*’D

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF _THE CONCERNED _AUTHORITY _BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE _ALLOWANCE _DURING _WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SPET (BP-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissi'ible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated uhder the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and lillegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service

~appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad

regarding conveyance lallowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is |not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/mo‘nths preferred this Departmental appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

GPS, No 2 Urmar Mlana, Peshawar
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ert Petition No. 316"-—P/2019 Akhtar Hussusr[
others..vs..Govt of Khyber Pakhtunkm.

J UDGMENT

Date ofjhearing........ ... 01. lO 2019

.....................

tWola

: fPetltloner(s) by Mr Noor Moharnmad Khattak A;"M

Mr. Mujahid Ali Khan, AAG, for resporidents. . b
*kkXkEkx
- ROOH-UL-AMINKHAN, J:-  Through this comman

~jddgm€nt we, proposed to decided the instant as well as the

connected writ petitions as all having involved common.

question| of law and facts, the particulers of which are given

below.

T |WP No.. 3162-P/2019 titled -Akhtar  Hussain -
ete..vs..Government of Khyber Pakhtuniihwa tin'ou:gh
Chief Secretary, Peshawar and 4 others. | '

i

WP No. 3064-P/2019 titled Habeeb Ullah ¢-cc...i{s;.

Government of Khyber Pakhtunkhwa hrough

)
=
]

bty

Secretary, Peshawar and 7 others.

ul..  |WP No. 3084—P/2019 titled Sikandar Khan etc ..Vs.'.

M{ ‘Gov ernment of Khyber Pakhtunkhwa Lf“.rOLch Chief

Secretary, Peshawar and 4 others.

v, ]WP No 3178-P/2019 tltled Abdur Rehman etc...Vs
lGovemment of Khyber Pakhtunkhwa through C}:nef ;

Secretary, Peshawar and 4 others.
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Vii.

“ve

V111!

Xil.

_L-Government of Khyber Pakhtunkhwa thy ough C’mef

Ras)

WP No. -.3233-13/2019 titled Amjid Al

ete.

Vs
Government of Khyber Pa‘\htunkhwa through Chief =

: Secretary, Pesha»yar and 4 others.

WP:iNo. 3283 P/2OI9 tltled Gul Saeed etc.. ‘\/s

Government of Khyber Pakhtunkhwa Lruor4g11 ChleI”
_ Secreta.ry Peshawar and 4 others

WP No. 3287-P/2019 titled Syed Israr Shah cto, Vs..
Government of Khyber Pakhtunkhwa. through Chref
. Secretary Peshawar and 7 others.

WP No. 3283-P/2019 titled Firdous manetc...vs.. "

Government of Khyber Pakhhmkhwa through Cbref |
Secretary Peshawar and 4 others

N

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman‘

Temilydie

...Vs.. Government of. Khyber Pakh tunkhwa .
: _through Chief Secretary Peshawar and 6 others. |

WP No. 3366- P/2019 titled Jehanzeb K_u':l.ﬂ ete. . Vs.-.

Secretary, Peshawar and 4 others. ’ A

| : S
S ;

WP No. 3390-P/2019 titled Haji Reheman eic. Vs,

Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 2 othem‘.‘ o
WP No. 3520-P/2019 titied Mohammad Khalid
etc..'.Vs;. Government  of Khyber,

Dd\hulrlkhwa :
through Chjef Secretary Peshawar and 4 others. z"_

AFTESTED

|54 !J‘l‘\!:R

y ar High Court.
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petitioners are serving in the E":ement;ar_r' & Secondary

Education Department on their respective posis. 011_14;7:20'11

- enhanced. But the respondents without any valid and jusﬁﬁébi"é

_reasons stopped ./ deducted the payment of conveyincc

xiii. WP No. 3567—P/2019t1t1ed Husnur Retiian ¢ ete.. Vs £
'Govemmem of Khyber Pakhtt.nkhwa qro'z-zn Chief
becretary Peshawar and 3. Ot.hCID. R

xiv. WP No. 3667- P/2019 titled Magsad Hayat ec.. Vs..
‘ Government of Khyber Pakhtunkhwa through Chief
' Sacreraxjy, Pesbaw_ar and 4 others.

xv| WP No. 3939-P/2019 titled Syed hurshid Shah,
 ete...Vs.. Govemment of Khyber lakﬁtum(hwz_{_ .
ﬁhrough’ Chief Secretary, Peshawar and 5 others. e

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..
Government of Khyber Pa.khturﬂdlwc through Chlef

E

Secretary, Peshawar and 6 others. . Th

.

xvil. WP No. 4758-P/2019 titled Sohrab Hayat etc.. Vs..
Govemment of Khyber Pakhtunkhwa througl‘ Cu

" Séctretary, Peshawar and 4 others.

As per averments of the wrir petition, the

L

the Government of K]iy_bcr Pukhtunkhwu enhanced  the

conveyance:- allowance to all the Clvﬂ Servants i.e. from BPS 1

to 13, ncludlng the pctxtloners whzch was subscqucmly rcv1sed

vide another notification. dated 20.12.2012 and was ﬁlrtpgr

/
//,,Z—x’A/'\mNEP .

/ hawar Htgh Court “‘j:
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allowance under the wrong',andfisl'legat pretext :hat the same 1S
not allowcd“for.t'he leave .;")cxidd." :

: N
3. In cssence “the g;nevancc the petitioners is that

they |were recexvmg the conveyanc\, allowance under the
notifications mentioned above whlch was stopped wmlcw 1t any

Justifiable reason.

1l

4. Since the matter pertain to grant of conveyance

allowance which is part and parcel of pay. Similar controversy

" came|before this Court in Writ Petition No. 3509-P/2014 fitled

(Hafiz Mohammad . Ilyas cte.vs..Government  of Khyber

Pakhtunkhwa), wherein the pay and salary were defined in the~

"y .
LT e
RIS
g

r

following manner. ;
+7. To resolve the controversy as to
whcthcr payment of allowances to a civil scrvam ;
falls 1n chapter-2 of Khyber Pakhtunkhwa C1v11

Servants Act, 1973 i.e. terms and conditions of -

service, it 1s necessary to reproduce the definition of
“pay” provided in section 2(e) of the Khyber
Pakhtunkhwa Civil Schants Act, 1973 which ncads

as under: ;
i

“ 2. (e)—"Pay” mgan& the amount drawn ',
monthly by a civil servant as pay, and includes
' spéciai' pay, personal pay and any oiher '
- . emoluments  declared by " the prescribed -
.authority to be ipaid " (cmp-hasis provided). |
, 3 i&*‘"""""‘" :
The word “emolument” used in the aboweg%%g i .
quoted definition clause of the Civil Servants Act,’ o
1973, according to its dictionary meamng, denotes

wages and bencfits reccived as com cnbatlon for




[
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holding an office or having employment. Thf: word \jﬁf
emolument is baswally derived from the Latm word
emolumentum It onomally meant “the sum 7*-13 to
-a miller for gnnding a customu wheut”. 'loufny, the

-u...

term |exists mostly as a bit of archaic legaless, but

_might be within the route of expressicn i.e.
“griniding out a living”. From the above it is
manifest that emoluments are essentially the
benefits that one gets from the working of being

employed. Emolument " is the profit from

employment "and is compensation in retumn of
services, hence the emoluments are part and parcel
of pay. Section 17 being part of chapter-2 i.e. terms
and conditions of service of a civil servant ‘provides
that,{a civil servant appointed to a post shall be
entitled, in accordance with rules, to the pgf
sanc:ionec.l- for the post. Likewise, Rule 9(21) of
(FR/SR) provide, the definition of pay which means
the amount drawn monthly by a government servant ‘
as; |
(i) {the pay, other than special pay or pay granted in
view of his personal qualification, which has been
sanctioned for the post held by him substantively or
in an officiating capabify, or to which he is entitled

by reason of his position in a cadre, and (i1

overseas pay, technical pay, special pay and
personal pay and | -
X / (iii)l any~ other emoluments which may .’be
specially classed as pay by the governor gcneral
'I'he leglslamrc in its wisdom has wiselh

used the word “pay” instead of salary in definition
clause and sectlon 17 of Khyber Pakhtunkhwa Civil

Servants "Act, 1973 The word ‘pay’ connotes

=S u.::.D !

~'.R s I”
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payment of wages including ernolument in Lroader
spectrum whxle the salary is used for amoint that |

one rccelves iIn return for work and or éezvice

provided, which 1s . paid periodically i.e. 'ﬁvcr a
spemﬁed Lnterval of tlme such as weekly or most
'commonly monthly. The term “sa]ary’ has been
~dealt with at page- -553 of Corpus Juris Secundem
Vol. 77 as under' ‘

“.Salaﬂ . The word “Salary” is ‘defined has
meaning fixed compensatlon regularly paid by the
year, quarter month or week; fixed compensation
for regular work, or for continuous services over a
period of‘tlmc pbl’lOdlCd] compensation for scrvxgc;;;
compensation for servic_:cs rendered; per annum

compensation mean in official and in somc ‘other

x

P
s
-

S

1

.ﬁ

situation, or. station; legai'compensétion. :

L | Salary is also deﬁncd as meaning Stipvldt—*d

_ periodical recompensc or consideration paid, or

. - stipulated to be paid to a person on regular interval

for services usually a fixed sum 1o be paid by the

~ year or half year, quarter; reward or consideration

B paid or agreed. to be paid to a person on a regular

intervals - by the year, month or week for ser ices;

reward of ﬁxed or recompense for services rendered
|

or performed; reward or compensation of services

rendered or performed.

Frém the above mentioned definition it is manifest.
t_hét the “salary” of a civil servant 1s a fixed amount
regulariy péid as compensation to the employee,
whereas the pay means an amount received by a

civil  servant including  other emoluments ie.

allowances.”
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S. | Besides, certain other petition$ fil
Teachers /employees of the ,s:arr'le'departmem

other comers of- the province which were dec'i'ded by

Abbottabad Bench' of this Court wherein it was held that the

conveyance allowance bemg part of pay fall in terms and

conditions of civil servant and it can adequately be claimed

through an appeal by adopting the prescribed procedure under
the Khyber Pakhtunkhwa Civil ~Servants Act, 1974,

6. For the reasons given heremabove the petmonero

are cml servants and their clann falls in terms and conditions.

of service enumerated in Chapter—2 of the Khyber Pakhtunkhwa

ClVll Servants Act, 1973, wherem thc Junsdlcuon ot thls Court

1s expressly barred by Article 212 of the Constltutxon of Islamic

Republic of Pakistan, 1973, Resultantly, this and the connected
Wwrit petition mentioned above stand dismissed being not

maintainable. However, the petitioners are liberty to approach

the proper forum, if so desire. y
- Announced on; : A .
I™ of October, 2019 = .
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V& . this august Tribuna] deems fit that also be awarded in = |7
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r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.” /')

~ APPEALNO. /4 S2. /2010’

Mr. Magsad Hayat, SCT (BPS-16),
GHS Masho Gagar, Peshawar

SN oy o
PGS PARR AR wa

-----------------------------------------

VERSUS

1- The Governmen’t of Khyber Pakhtunkhwa through Chief _Secré ry,

Khyber Pakhtunkhwa, Peshawar, - S s
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar, -

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. NI
>~ The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar, . i

.............. . RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACi, 1974 AGAINST THE IMPUGNED
ACTION OF THE mroi-i274 AGAINST THE IMPUGNED

£
4

Y
bl

p
&

/

STATUTORY PERIOD OF NINETY DAYS. '

- PRAYER:

That on acceptance of this appeal the respondents_may:‘ ',
Kindly be directed not to make deduction of conveyance.

i -
FNedio-day

‘ of Conveyance allowance which have been -deducted
“\ ; previously with all back benefits. Any other remedy which

R/SHEWETH: B
'ON FACTS:

=
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education department as Certified Teacher (BPS-15) quite efficiency
and up to the entire satisfaction of the superiors. - S

Y
craMiyv iy wrgs
DI RGN

A 2- That the Conveyance Allowance is admissible to all the Civil servants -

v L and to this effect a Notification No. FD (PRC) 1-1/2011 dated .
¢ :‘g | 14.07.2011 was issued. That later ion vide revised Notification dated
= 20.12.2012 whereby the conveyance allowance for employees .
-2

.
~

o st
Mosoney, 7

}  PESHAWAR S/

SerwieaXRBunak. .

.....
-----

/ / - ACTION OF THE RESPONDENTS Ry ILLEGALLY AND

1- That the appellant is serving in the elementary and secondary

OF ' THE _APPELLANT _DURING WINTER & 'SUMMER;-'_E‘ g
YACATIONS AND AGAINST NO ACTIGN TAKEN ON THE R
7 ~ DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
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© judgment by Honourable Peshawar High Court passed on 01.10;2019 in

. Conveyance Allowang;

issue, in €ssence, was: dilated upon by the Federal Service Tribunal and, '

| Xpounded the definjtion of "Pay" as well as "Salary" but al'sb,.,,eh'cli't'l'e'hj‘eh't

Tt 2l ek b
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Counsel for the appeilant present, :

-y

Learned coU:ﬁsefréferr,efd to-the judgment passed by ieame‘d'f'—'edelra!
Service Tribunal in Appeal No- 1888(R)c5/2016_whfch was handed down
on 03.12.2018. Through the'said judgment the issue of payment of

= ito @ Givil servant during summer ‘and - winter
vacations was held to ba.y ithin: his - entitlement and the deduction already -

" made from him Was to be reimbursed. Similar referénce was made to the °

the case of appellant.

Learned counsel, 'when.confronted'with the propositionthavt the -

more particdlarly, by the Honourable Peshawar High Court in the Case of

appellant, stated that in case the respondents are required to exectite the

judg'ment of Peshawar digh Court, the appellant will have no cavil about
o .-.-\‘\'

disposal of instant appeal.
PC ) pp

The record suggests that while handing down judgment in the rit .
Petition preferred by the appeliant, the Honourable High Court not only- -

of a civil servant for the Conveyance Allowance during " the period of

{0 view of the sbove noted facte and circumstances and in brdéif to :
protect the appellant from a fresn round of litigation which may .{:Jroltract"
over a formidable period, the_— appeal in hand js disposed of with 2

: observation that the judgment 6f Honourable Peshawar High Courtfpasge'd_
i Writ Petitions mdt.m!ing W.P No. 3162-P/2019 shal| be honoured :and
implemented - by the ressondents  within | shortest possible time. " The
_appellant shall, however, be at ifberty to seek remedy rin accorda'-née'withv

'aw in case fis grievance is ﬂot"redresseci by the responde

' nts within 3.
'€asonable time. e
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