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Counsel for the appellant present.

‘ 1.' At the outset learned counsel referred to copy of order dated 11 11. 2019"

passed in Appeal No. 1452/2019 and requested for dlsposal of mstant appeal also

in terms of the order. =~ BN

2. It shall be useful for the purpose to reproduce hereunder the contents of |

referred order dated 11.11.2019:-

"Learned counsel referred to the judgment passed by learned

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was

- handed down on 03.12.2018. Through the said judgment the issue

of payment of Conveyance Allowance to a civil servant auring

summer and winter vacations was held to be within his entitlement

and the deduction already made from him was to be reimbursed.

" Similar reference was made to the Judgment by Honourable

Peshawar High Court passed on 01.10.2019 n rhe case of
-appellant. . '

Learned counsel, .when confronted with the proposition that the
issue, in essence, was dilated upon by the Federal Service Tribunal
‘and, more particularly, by the Honourable Peshawar High Court in
the case of appellant,  stated that in case the respondents are
required to execute the judgment of Peshawar High Court the
appellant will have no cavil about d/sposal of instant appeal.

The record suggesz‘s that while /7and/ng down judgment in the
Writ Petition preferred by the appellant, the Honourable High Court
not only expounded the definition of "Pay” as well as "Salary” but
also entitlement of a civil servant for the Conveyance Allowance
during the period of vacations. It is important to note that the
respondents were represented before the High Court during the
proceeaings.

In view of the above noted facts and circumstances and in order
to protect the appellant from a fresh round of litigation which may
protract over-a formidable period, the appeal in hand is disposed of
with observation that the judgment of Honourable Peshawar High
Court passeadkin Writ Petitions including W.P No. 3162-P/2019 shall
be honoured and implemnented by the respondents within shortest:
possible time. The appellant shall, however, be at liberty to seek
remedy in accordance with law in. case his grievance is not
redressed by the respondents within a reasonable time.,,

3. As a disgruntled, the appellant appears fo be placed similar to a
number of petitioners in Writ Petition No.3162-P/2019 and ﬂqther cdn_nected
matters decided by the Hon’ble Peshawar High Court. Underﬁ the :prineipie 'of»
consistency, it would, therefore, be appropriate to d|spose of the appeal in
hand in accordance with the order dated 11.11. 2019 passed in Service Appeal

N0.1452. Dlsposed of similarly. File be consngned to the recorgHau

ANNOUNCED
106.07.2020
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Form-A

FORM OF ORDERS! T

Court of . : S
AN
Case No. ,77 QZ_ /2020
. L~y /i ‘ ‘
S.No. | Date of order Order or other proceedings with signature of judge drMagist'rate
Proceedings '
1 2 3
1 04.03.2020 The present appeal submitted today by Mr. Muhammad
Daud Khan Barki Advocate, may be entered in the institution
register and put up to the Learned Member for proper order
please. '
G L
2 b”é_" v3-020 This case is entrusted to S. Bench for preliminary
hearing to be put up there on 26.03.2020.
. MEMBER
26. Due to public holiday on account of COVID-19, the gase

3.2020

id adjourned to 06.07.2020 for the same. To come up for

ﬁeader

the same as before S.B.
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The appeal of Syed Ahmad Ali Shah CT GHS Urmar Miana Peshawar receiQed today i.e. on’

25 02.2020 is incomplete on the fo!lowmg score which, is returned to the counsel for the

appellant for completion and resubmission within 15 days A

'1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Index of the appeal is not according to the documents which may be prepared
according to the Khyber Pakhtunkhwa Service Tribuna! rules 1974. :
- Annexures of the appeal are not in sequence which may be annexed serial wise as -

mentioned in the memo of appeal. :
M @ Seven more copies/sets of the appeal along wnth annexures i.e. complete in all

respect may also be submitted with the. appeal

No. 4@4 /s,
Dt. 4 - °9. /2020,

e 2V
REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. : . PESHAWAR.
Mr. Muhammad Daud Barki Adv. Pesh.

}(Ze /@Mlmw'




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

Appeal No. /‘7/4&/2020

Ahmad Ali Shah Vs Education Department
INDEX

S.No Description of Documents Annex | Pages
1. | Memo of appeél ] 1-4
2. | Notification A 5
3. | Pay Slips B-C 6-7
4. | Departmental appeal D 8
5. | Judgment of the High Court 9-15
6. | Service Tribunal judgment F 16-17
7. | Vakalat Nama 18

Through

Dated: __ / /2020

Note:

Spare copies will be submitted after th

Appe

Mohammad D han Barki
Advocate High Court, Peshawar

Cell: 0300-5985044
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of the case.
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1. Mr. Syed Ahmad Ali Shah, CT (BPS-15), o L
batvd Z 9'62'0
Govt. High School, Urmar Miana, Peshawar S B &
............................................ verssssssnsansnnennne e APPELLANT

[

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL No. /Lq L' Izozo K!_%:ber Pakhkhtualkhwa

Hrrwvice Trdbwnal

O

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

T earmmnnas P T «....RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY_ ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE_ APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

thtp_ dg!ATUTORY PERIOD OF NINETY DAYS.

P

B

-

>

emistrag

“PRAYER: ~ |
. That on acceptance of this appeal the respondents may
gg ~kindly be directed not to make deduction of conveyance
; ;7 allowance during vacations period (Summer & Winter
g Vacations) and make the payment of all outstanding amount
? of Conveyance allowance which have been deducted
f’ - previously with all back benefits. Any other remedy which

this august Tribunal deems fit that may also be awarded in
favor of the appellant. |

rd
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R/SHEWETH:
ON FACTS:

1- That the appellants are serving in the Elementary & Secondary
Education Department quite efficiently and up to the entire
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees

working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNeXUre....ccisusesasaernssnansasses As

3-That appellants were receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure...ciessisennias CersrEsrrarasasEERREEEERaRaRnRnSS B &C.

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellants along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annexure...u.uu... crasrasrnrrarrarany «oensD & E.

5- That some of colleagues of the appellants approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNeXuUr€.iaceessssssnsss cerremrsrrarnes Ceermsnararasnan crnrsanann F.

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.




&)

B- That the appellants have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without -
any legal authority and not only discriminatory but is also the result
of malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacatlons is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the




®

appellant fully entltle for the grant of conveyance aIIowance during = -

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed ‘that the appeal of the
appellant may be accepted as prayed for :

APPELLANT

THROUGH
MOHAMMAD DAUD s _
ADVOCATE HIGH COURT, £ ESHAWAR
Mobile No. 0300-5985044

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA

FlHAN CE ﬁEPRﬂTHENT
(REGULATION WING)

NO. FLISO{SRAI}8-5212 S12
Dated Peshawar the; Z0-12-2012

" Fromw B . 5 . E
- The Secretary to Govt. of Khyer Pashiunknwa,
Finange Dﬁ.’m‘tw‘rd
Peﬂthawar

-t

A Adadnistatie Sa.mxes b Govs. ol Mingber Pakitarihvas.
 The Senior Member, Bozd of Revare, Khyber Pakhiuaihne
Tha Secretaryio Governar ¥ ij-r -’ml"i'x,ﬂx;‘,s.xa
Tne Secretary lo Chint Mirsdar Khyber Palhlaniivaa.
Tre Secretasy, Praancid ATy Khyba Pakiluriliss
Al Heads ot Altaghes D-:;xst‘-mnls in Knyhier PaRTURIT
AF Districz Coordinaon Oligeran Khyiet Pakhtunkinwg.
RE Poiiteal Agents F Dt il & Segaicts hooges n Kl,Ber B o
Thc Re?qtfm. l"{‘_i?‘ni‘lr.i’ H‘Qf’ FF'C{," p('}hﬂ'ﬁg'
The Chaimman, Pubisz Sorvice Crodeesdis . Khiyber Pakhiunaraa
The Chafrmar, Sesvmss Trbunal V*’y‘.:)“ FalAneRmag
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IN THE B&LQLSLVEYANCE ALLOWANCE FOR THE
cnm. EMPLO‘VEES OF THE KHYBER PAKHTUNKHWA, PROVING 1AL
3! NT BPS 1-19

- Deat 5.

The Govarnmen: of shyber Pekhi uwhvie hize beon

- rimsise c. *D‘hr- of C_V-.\vf'y.snrc Allowance acmiess it the Prosing

==

.:% \_“@”‘.‘ Z';-Qf'ﬁ'?if.ur \JWﬂ-

¥owber Parhiumshve faoding B BFS1 10 BFE -S) wak from 1° Sectt' e, LA
. I .
: e Eﬁl;b%‘.,ﬁk"ﬁg fates. Howasear, the ConvEsande s e for ernplnyes i GEG-18 1 ‘_' RELTE -
g wiliremam @Kn- - a’a
o s 1 EJ(ISTING RATE (PM) . REVISED RATE ‘{}a) }
: RSA:SQGJ"* s e Rs-1, 70'3[‘ —_—
R3,1,300/- o Rs.1,840/-
: Be 2000/ Rs.2,720/ -
_78.5,660; - . Rs.500C
-2 Genvevance Allowance ol the 250G rines Her monn shall oe ggmaezinie 1o
(i‘h?}f:-t— BPS-37, 18 ¥nd 15 cificers who have nct Teen faﬁf'tt:ﬂwﬁ oificial vetnclss

 Yours Fasniuliy,

= :sz_h E: 1 Sar‘lbn dm Saadd th‘ad" i
OGRS Seuti't’ Fipanos

v ) t) -52: Q;ﬂ 2 Dated r'i's-:.;w v thew 2 e );‘i‘i’rﬁiéf’;‘.i ki3
£ ﬁﬁﬁ-‘j ie ferwarded for information o the:- :
Azsoasant Genesst, Kb Pakh‘ S, 'nr.._ Pavitins’.

Secrziaiss 10 Gu‘ﬁﬁ?."k“f‘l of Boman, Rrdn & Gy . ﬁn_, e Dyoeitmmsnt
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. -, Dist. Govt. NWFP-Provincial : P" A g
- :District Accounts Office Peshawur Dist. )
; f*' Mentlily Salary Statement (December-2019) —

. Personal hiformﬁi‘ion of Mr SYED AHMAD ALI SHAH d/w/s of SYED MUHAMMAD WALI SHAH

Personnel Number: 00049349 CNIC: 1730115564549 NTN: o
Date of Birth: 01.10.1976 Entry into Govt. Service: 28:04.1999 Eength of Service: 20 Years 08 Months 005 Days

Employmént Category: Active Permancent

Designation: Certificated Teacher =, §0004188-DISTRICT GOVERNMENT KH (BE

DDO Code: PW6063-PRL. G.H.S. URMAR MIANA PESHAWAR '

Payroll Section: 003 GPF Section: 001 . Cash Center: ) _

GPF A/CNo: EDU 045578 Tnterest Applied: Yes : + GPF Balance: '436,291.00
Vendor Number: - ) _ . :

Pay and Allowances: . Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: IS 2ay Stage: 17

Wage type Amount " Wage tvpe Amouni

0001 | Basic Pay 38,730.00 1060 | House Rent Allowance 2.349.00
1210 | Convey Allowance 2005 2,856.00 11300 | Medical Allowance o - 1,500.00
2148 { 15% Adhoc Relief All-2013 796.00 2199 | Adhoc Relief Allow @10% . 535.00
2211 | Adhoc Relief All 2016 10% " 2.742.00 2224 | Adhot Relief All 2017 10% 3,873.00
2247 | Adhoc Relief All 2018 10% . 3,873.00 2264 | Adhoc Relief Al 2019 10% - - 3,873.00

Deductions - General

Wage type "Amount . i, Wa‘ﬁe type ‘ ~ Amount. .
3015 { GPF Subscription -2,890.00 3501 | Benevolent Fund ' -600.00 .
3609 | Income Tax -436.00 3990 | Emp.Edu. Fund KPK . ‘, -125.00
4004 | R. Benefits & Death Comp: . -600.00 | : : 0.00

Deductions - Loans and Advances

- Qg - - g T ‘ .' .
Loin . Description- ' Principal amount - Deduction Balance |

Dedustions - Income Tax

Payable: 595830 Recovered till DEC-2019: 1,854.00 Exempted: 1489.32 ~ Recoverable: 2,014.98
Gross Pay (Rs.): 61,127.00 Deductions: (Rs.): -4,651.00 Net Pay: (Rs.): 5€,476.00

Payee Nanie: SYED AHMAD AL SHAH
Account Number: 03600001083 ) _
Bank Details: MEEZAN BANK LIMITED, 420701 SADDAR ROAD BRANCH.SADDAR ROAD BRANCIH, PESHAWAR
CANTT

Leaves: Opening Balance: . Availed: .« Barned: ' ‘ Balance:

Permanent Address: .PESH .
City: Peshawar Domicile: NW - Khyber Pakhtunkhwa Housing Status: No ’Qilicjai
Temp. Address:

City: A Email: ferasafan@gmail.com

BN

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.12.2019/16:20:36/vi.1)
* All amounts are in Pak Rupees - .
¥ Frrave & amiccinne axeonted
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_ : ' Dist. Govt NWFP—Provmcml ’_ 1T\ . FLaa
. : District Accounts Officé Pcshawar Dist. - A M 7 o &
Monthly Salary Statement (August-201 9) "%

Persgal Information of Mr SYED AHMAD ALI SHAH d/w/s of SYED MUHAMMAD WALIT
Personnel Number: 00049349 CNIC: 1730115564549 © e . NTN:
Date of Birth: 01.10.1976 Entry into Govt. Service: 28. Ol1 1999 Length of Service: 20 Years 04 Months 005 Days

Employment Category: Active Permanent

Designation: Certificated Teacher 80004188-D[STRIC] GOVERNMENT KHYBE
DDO Code: PW6063-PRL. G.H.S. URMAR MIANA PESHAWAR
Payroll Section: 003 GPF Section: 001 Cash Center: , » ‘
GPF A/C No: EDU 045578 Interest Applied: Yes GPF Balance: 424,731.00
Vendor Number: - . . -
Pay and Allowances: Pay scale: BPS For - 2017 . Pay Scale Type: Civil  BPS: 15 Pay Stage: 16
Wage type ’ Amount - Wage type : Amonnt
0001 | Basic Pay - 37,400.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance ‘1,500.0'0 2148 | 15% Adhoc Relief All-2013 ' 796.00
2199 [ Adhoc Relief Allow @10% 535.00 2211 {Adhoc Relief All 2016 10% 2,742.00
i 2224 | Adhoc Relief All 2017 10% 3,740.00 2247 | Adhoc Relief All 2018 10% : 3,740.00
| 2264 | Adhoc Relief Al 2019 10% 3,740.00 - o = 0.00

Deductions - General

3015 | GPF Subscription _ -2,890.00 3501 | Benevolent Fund . -600.00
3609 | Income Tax : -197.00 3990 | Emp.Edu. Fund KPK -125.00

4004 | R. Benefits & Death Comp: -1,052.00 S ‘ 0.00

ixcdactions - Loarns and Advances

" Loan . ] Description Principal amount Deduction : I Balance |

Deductions - Income Tax _ L '
Payable: - 3,925.15 Recovered till AUG-2019: 394.00 Exempted: 1569.25 ~  Recoverable: 1,961.90

Gross Pay (Rs.)! 56,542.00 Deductions: (Rs.): -4,864.00 Net Pay: (Rs.): - 51,678.00

Payee Name: SYED AHMAD ALI SHAH

Account Number: 03600001083

Bank Details: MEEZAN BANK LIMITED, 420701 SADDAR ROAD BRANCH SADDAR ROAD BRANCH, PESHAWAR
CANTT

Leaves: Opening Balance: ‘Availed: Earned: Balance:

Permanent Address: . PESH _ .
City: Peshawar Domicile: NW - Khyber Pakhtunkhwa _ : Housing Status: No Official

Temp. Address: .
City: ) Email: ferasafan@gmail.com G

2

- Wage type - ) Amount Wage type ' Amount
|

! Systein generated document in accordance with APPM 4.6.12.9 (SE '€ VICES/27.08.2019/1 6 16:43/v1.1) ~ e
* All amounts are in Pak Rupees :
¥ Ervors & nmissinng eyeonted
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/7 To

The Secretary, (E&SE) Department, '

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION _OF _THE CONCERNED _AUTHORITY _BY
ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
CONVEYANCE ALLOWANCE _DURING _WINTER _ &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SPET (BP-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good
self. '

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary

~ during the winter & summer vacations.

Dated: 04.09.2019 |
Al

Yonx Obedi 1) ( - ‘
2
Syadﬁ/\/q CT

GPS, No. 2 Urmar Miana, Peshawar




~ Judgment Sheet

IN THE PESHAWAR HIGE COURT, PESM:E’A ALK
JUDICIAL BEPA RTMENT. . . /
f N

‘Writ Petition No 316"-1‘/2019 AKhatar Husbmn[/
' others..vs..Govt of Khyber Pakhtunlu

JUDGM[*,NT

- Date of hearing............ 01. IO 2019

.....................

: Pctmoner(s) by Mr. I\oor Mohammad Khattak Advocate

-Mr. Mujahid Ali Khan, AAG, for resppr'ldents_ ‘

*EREE

ihis  common

RbQH;UL;AMIN KHAN, J:- . Through E
judgment we, proposed to decided the iastant as well " as t}ae
.Connected writ petitions as all having involved commenv
question of law and ‘fac_ts,llthe particulers of which are gi’»’ex1
b‘elovsf;
i WP No. 3162-P2019 titled  Akhiar Hussain

etc..vs..Government of Khy‘per Pakhtunkhw f‘uou'v 1

Chief Secretary, Peshawar and 4 others.

WP No: 3064-B2019 titled Habeeb Ullah etc... V..
Government of Khyber Pakhtunkhwa Hrc'urh C,ler '

Secretary, Peshawar and 7 others.

WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..
Govermnment of Khyber Pakhtunkhwa ‘d:roucn L,mf’f

Secretary, Peshawar and 4 others.

Govemment of Khyber Pakhtunkhwa through Chxet
Secretary, Peshawar and 4 others.



V.

Vi,

Xii.

WP No. .3233-P/2019 titled Ampd

\s

AR — LT
Al oete, i Vs,

Government of Khyber Pakhtunkhwa through Chief

. -

Secretary, Peshawar- and 4 others.

WP No. 3283 P/20[9 titled Gul Sdde ete.,

Govenment of Khyber Pakhtunkhwa through Chief
- Secretary, Peshawar and 4 ‘others.

WP No. 3287-P/2019 titled Syed Israr Shah cic.. .V S..
Government of Khyber Pakhtunkhwa. through Chlef

i Secretary Peshawar and 7 others.

WP No. 3288 P/2019 tltled Firdous Khanetc.. \Js

Govemment of Khyber Pakntlmkhwa through Cblef |

' Secrelary, Peshawar and 4 others. -

Iy

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehinan

Vs.. Government of. Khyber Pal«ntunkhwa
through Chief Secretary ‘Peshawar and 6 others.

a o
T

WP No. 3366-P/2019 titled Jehanzeb Khan ete.. V.. )

Govemment of Khyber Pakhtunkhwa .l'hzf.,ugh Chief
ASecrétar'y, Peshawar and 4 others. -

PEY

o

WP No. 3390-P/2019 titled Haji Rehman ctc.. V..

Government of Khyber “Pakhtunkhwa through C‘uef
Secretary, Peéhawar and 2 others.

WP No. 3520-P/2019 titied Mohammad Khalid.

etc...Vs.. Government of Khyber Paixhtun}\hwa

through Chief Secretary, Peshawar and 4 others.

FTESTED

EXPANINER

P/,xﬂar High Court




Xiv.

XV.-

xvi. -

2.

WP No. 3567-P12019 titled Husnur Refman éxc. .
Govemnment of Khyber Pakhtunkhwa thro ugh Cnef 3
Secretary, Izeshawar and 3 others.

WP No.'3667-P/2019 titled Maqsad JHayat etc...Vs..
Govémment of Khyber Pakhtunkhwa through Chi‘f'::f ‘
Secretary, Peshawar and 4 others.

WP No. 3939-P/2019 titled  Syed ¥hurshid Shah
etc...Vs.. Government  of l\hybm Pakhtunkliwa

through Chief Secretary, Peshawar and 5 others.

WP No. 4072-P12019 titled Subhan Ullah ete...Vs..
Government of Khyber Pakhtunkhwa T.hrough Chlef

Sceretary, Peshawar and 6 others.
WP No. 4758-P12019 titled Sohrab Hayat etc...Vs..

Government of Khyber Pakhtunkhwa through Clnvr

Secretary; ‘Peshawar and 4 others.

As per averments of the writ petition, the

petitioners are serving in the Flementary & Secondary

Education Department on their respective posts. On 14.7.2011

.th.e Govemnment of Khyber Pakhtunkhwz  enhanced the

conveyance-allowance to all the Civil Servants i.e. from BPS-1 .

7z

to 15, mcludmg Lhc petmoncrs which was subsequently revis ed

vide another

_noLil'_lc.atioh dated 20.1

2.2012 and was furt}'lcr
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allowance under the wrong and ﬂlegal pretex* ‘**a* th

& .5em
not allowed for the leave perjiod_..f-" ' ,
3. In essence, the grievance the p::mope is that

they were receiving the com'/eyance allowance under the

‘A

notlﬁcatlons mentioned above whlch was sto pe wui‘o ut any

juéliﬁable Teason.
4.
: allowance which is part and parccl of pay. Slrmlar controversy

‘came before this Court in Wnt Petition No. 35‘)9-?/2014 t1tlcd

(Hafiz Mohammad Iiyaé ch..vs..Govcmmmt

Pakhtunkhwa), wherein the pay and salary were defined in the

following manner.

-“7. ~To resolve r_he controversy as to.
whethcr payment of allowances to a civil servant
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 ie. terms and conditions of
service, it is necessary to rcproduce the definition of
“pay” provided in section 2(e) of the Khyber

Pakhumkhwa Civil Servants Act, 1973 wlnch wads

, j
as under: oo ;

“ 2. (e)—"“Pay” means the amount drewn
monthly by a étvil servant as pay, and includes -
';speciaf " pay. personal pay and any oiker = ¢
emoluments . declared by " the prescribea
authority !o bc paid.” (Ll]‘\})hd\b provided).
The word “emolument” used in the above

quoted definition clause of the Civil Servants Act,

' 1973, according to its dictionary meaning, dcnotes:

wagcs and benefits received as compensation for!

g |
E ) TESTED

Sincc the mattcr pertain to grant of conveyange :

of Khybc;
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TN “holding an office or having employment. The word |
- - emolument is basically derived from the Latin word
emoiumentum it oncmallyg meant “the sum paid to
.a miller for grinding a customer wheat’ TOC‘a}'. the
- . L " term exists mostly as a b1t of- archmc legalese, but 1
| | : rmght be within the route of expressicn 1.€.
“grinding out a living”. From the above it is
manifest that emo‘lﬁménté are essentially the
benefits that one gets from the working of beuﬂ
\employed. Emolument is the profit from
employrﬁent and is compensation in retun  of
/ services, hence the emoluments are part and parcel
of pay. Section 17 being part of chapter-2 i.e. terms
and conditions of service of a civil servant provides
that, a civil servant appdinted to a post shall be
entitled, in accordance with rules, to the pa?
'sanctioncd‘ for the post. Likewise, Rule 9(21) of
(FR/SR) provide, the déﬁﬁition of pay which means
the amoun{ drawn monthly by a government servant
as; | | ‘

(1) the pay, other than gpccial pay or pay graited in
view of his personal quﬁliﬁcati‘on, which has been
sanctioned for the po‘st held by him substantively or
in an officiating capacity, or to which he iz entitled
by reason of his positiop' in a cadre, and (i)
overseas pay, ‘technical pay, special pay and
persoﬁal pay and

‘/ (ili) any other cmolumcnts ~which may be

specxally classed as pay by the governor general

used the word “pay” instead of salary in definition
clause and section 17 of Khyber Pakhtunkhwa Civil

Servants ‘Act, 1973. The word ‘pay’ connotes

T

}
:

The leglslamrc in its wisdom has w;seb W R
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payment of wages including erholument in broader

spectrum while the saIary is used for amount that

one receives in return’for work and or 'séfv'ice
provided, which is.pﬁi'd'pcriod,i_cally ie. m_/cér a
spectfied interval of time such as weekly or most
“commonly monthly. Thé term “salary” has .been
dealt with at page-553 of Corpus Juris Secandem

Vol 77asunder"
“Salary”. The word ‘Sdlary is defined has

meanmg fixed compensatlon regularly paid by the
year, quarter, month or week; fixed compensation
for regular work, or for continuous services cver a
penod of time; periodical compensation for services;
_compensation for services rendered;  per  annum
Ccompensation mean in official and In somc other
situation, or. station; legal compensation.

Salary is also defined as mcaning stipulated
periodical recompense' or consideration paid, or
stipulated to be paid to a person on regular interval
for services usually a fixed sum to be paid

by the
year or half year, quarter; reward ‘or consideration
paid or agreed to be paid to a person on a regular
intervals by the year, month or week for services; - -
. reward of fixed Or recompense for services rendered -
or performed; reward Or compensation of services
rendered or pefformed.

From the above mcntloned definition it is manifes
that the salary of a civil servant is a fixed amount
regu]ar!y pald as compensation to the employee,
whereas the pay means an amount received by a

civil servant including other emoluments ji.e:

allowances.”

STy e s =
BT TSI .
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| | : 5. B:fesides, cer;;iiﬁ O[hﬁ;‘,l' petitfions filed .by
| | oy l"eachcrs /cmployecs of the ‘samc departmcnt serving from
. o : _other corners of the provirice which were decided by
. - : Abbottabad Bench of this Court,‘w]'lerein»it was held t.hgt the

 conveyance allowance being part of pay fall In terms and

conditions of civil servant and it can adequatelv be clal_mcd
through an appeal by adoptmg the prescribed procedure under
the Khyber Pakhtunkhwa Civil Servants Act, 1974,

; _ . | s | For the reasons g1ven heremabove the
- - are cwﬂ servants and their clalrn falls in terms and CODdltIOHS
| | of service enumerated in Chapter-2 of the Khyber Pak}1mh1chWa
Civil Serva.nts Act, 1973, Wherem thc Junsdlctlon of this Court
1s expressly barred by Article 212 of the CODSUtUtIOP of Islamic
Repubhc of Pakistan, 1973, Resultantly, this and tlhe connected

writ petition mentioned above stand dismissed being not

maintainable. However, the petitioners are liberty 1o approach

the proper forum, if so desire.

Annbunbed on; oo .
I" of October, 2019 : <
{QW‘ _ r ~
‘ JUDGE
4 \.{:\’
JUDGE Lé?
//} . ! i 7
v

B) ~Mr. Jusnoe Rooh Ul Amin Khan & Mr. histice Mohammad Nacem Anw".xr ﬂ

'i

b ANER
feshawar ¥y ourt, Pon Sy
uthbiricod Ar‘l}‘c

?t“.; CAati ree

2 1 ocY Cia
(11“{ -‘quh 2'

the !

.- /
petitioners

/
- '/"— ’\//
\-&M , ’ QER“FIED_TOBETQut‘%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, "
| 'PESHAWAR T e

e e . 04 .
.. X T '.?,_/ N ‘
FeREeE Pagh g
N

L f a s_-_.ar\»;z:a:j;t‘-i‘ﬂiima_ﬂ' .
PPEALNO.LASE 019 T, ,

Mr. Magsad Hayat, SCT (BPS-16), : ; fww/m;%*
- GHS Masho Gagar, Peshawar.....,..'..;;:,...............,.........'..APPELLAN"' '
VERSUS
"~ 1-The Govemmerft of -Khyber Pakhtunkhwa through Chief 'Secré ry,l.

Khyber Pakhtunkhwa, Peshawar. o
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

.............. e RESPONDENTS
- APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA .
e SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED . -
(. J ~ ACTION OF THE - RESPONDENTS _BY ILLEGALLY AND - .
L UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE - -
\Wf - 9QF _THE APPELLANT DURING _WINTER & SUMMER - |
}/L - YACATIONS AND AGAINST NO ACTION TAKEN ON THE
; - DEPARTMENYAL APPEAL OF APPELLANT WITHIN THE |

STATUTORY PERIOD OF NINETY DAYS.

PRAYER: : o .
That on acceptance of this dppeal the respondents_may',
Kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer ‘& Winter .

Vacations) and make the Payment of all out;standihg' amount
,‘ . __of Conveyance allowance which have been ~deducted
TRedie-d #Ypreviously with all back benefits. Any other remedy which E
W& . this august Tribunal deems fit that may also be awarded in | '
PVEERSLLLE ey or of the appellant. |
AU °P
R/SHEWETH:
ON FACTS: g
? 1- That the appellant is servihg in the elementary and s'econdary_ , )
- T education department as Certified Teacher (BPS-15) quite efficiency ;L
r@"/ and up to the entire satisfaction of the superiors. - o
(8 D 2 Thatthe Conveyance Allowance is admissible to all the civil servants -
e . and fo this effect a Notification No. FD (PRC) 1-1/2011 dated
. 1 14.07.2011 was issued. That later ion vide revised Notification dated
' = 20.12.2012 whereby the conveyance allowance for.\emp!oyees R
> @a{;{ﬁfgﬁfr\, . :
Bk |
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“law in case his grievance
"€agonable time.

judgmien

dispas ar of instant appea

. Petition preferred by the oppeilant the Honourabi
expounded the definition of "p
of a civil se

vacations. It is lmportant to note th
before the High Court during

protect the appeilant from g fr
over a formidable ‘period,
observation that the
in Writ Petitions
implemented by the

appellant shail, ho

Ml,%) /Z/fz_/}c‘/g
ﬁé/ﬁ/@/@a& o G

L,opnsel for the appeH

ant present.

\

. . ‘/A '
Learned councci refe H{_d to the e judgment passed by learned Federal
Serwce Tribunal in Ap,oeal No 1888(

on 03.12. 2018 1hrough the

Conveyanee A“OWCJ!”"

R)CS/2016 which was handed down

said Judgment the rssue of payment of *

servant during summer ‘and . w:nter
his t.rrrtlernert and the deduct:on already

to E-

vacations was ! held to bg. within

civil

bursed Similar reference was made to the
the case of appeliant. - ‘ L

Learned counsel,

when confronted” with the proposmon that the'
, In essence, was difated - upon by the icderal Service Tnbunal and
more partrcularly by

the HonOdrablc Peshawar High Court in the case of
appellant, stated that i case th

iIssue

€ responde

nts are required to execute the
i--iigi'l Court, the

ol Peshawer ha anoells

40t will have no cavrl about

The record suggests that while handing down judgment in-the Writ ..
e High Court not_'on'ly;- “
“Salary" but also entitlement
wance dunng the perlod of

at the respondents were represented
the proreedmgs

ay as well' as

want for the Conveyance Allo

in view of the Showve A]U‘_\_d facts and ¢ t.rcmgtanccc and in order to

esit round of litigation wh
the appeal in hand

ich may protract -

is drsposed of wnth
judgment of Honourable Peshawar High Court’ passed
inciud ding w.p No 3162-p

/2019 shall be honoured ‘and

within  shortest possnble tlme The-

romondentc

wever, be at

liberty to seek remedy in accordance Wrth
is not redressed b

y the reSpondents w:thm a-

Fille b
e Se o '_751‘_}HC\_; )

the Fecord
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