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06.07.2020 Counsel for the appellant present.

At the outset learned counsel referred to copy of order dated 11.11.2019 

passed in Appeal No. 1452/2019 and requested for disposal of,instant appeal also 

in terms of the order.

1.
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. ?

2. It shall be useful for the purpose to reproduce hereunder the contents of 

referred order dated 11.11.2019:-

"Learned counsel referred to the judgment passed by learned 
Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was 
handed down on 03.12.2018. Through the said judgment the issue 
of payment of Conveyance Allowance to a civil servant during 
summer and winter vacations was held to be within his entitlement 
and the deduction already made from him was to be reimbursed. 
Similar reference was made to the judgment by Honourable 
Peshawar High Court passed on 01.10.2019 in the case of 

. appellant

Learned counsel,^.when confronted with the proposition that the 
issue, in essence, was dilated upon by the Federal Service Tribunal 

'and, more particularly, by the Honourable Peshawar High Court in 
the case of appellant, stated that in case the respondents are 
required to execute the judgment of Peshawar High Court, the 
appellant will have no cavii about disposal of instant appeal.

The record suggests that while handing down judgment in the 
Writ Petition preferred by the appellant, the Honourable High Court 
not only expounded the definition of "Pay" as well as "Salary" but 
also entitlement of a civil servant for the Conveyance Allowance 
during the period of vacations. It is important to note that the 
respondents were represented before the High Court during the 
proceedings.

In view of the_ above noted facts and circumstances and in order 
to protect the appellant from a fresh round_ of litigation which may 
protract over a formidable period, the appeal in hand is disposed of 
with observation that the judgment of Honourable Peshawar High 
Court passedHn Writ Petitions including W.P No. 3162-P/2019 shall 
be honoured and implemented by the respondents within shortest- 
possible time. The appellant shall, however, be at liberty to seek 
remedy in accordance with law in- case his grievance is not 
redressed by the respondents within a reasonable time.,,

3. As a disgruntled, the appellant appears to be placed similar to a 

number of petitioners in Writ Petition No.3162-P/2019 and other connected 

matters decided by the Hon'bie Peshawar High Court. Under the principle of 
consistency, it would, therefore, be appropriate to dispose of the appeal in
hand in accordance with the order dated 11.11.201^ passed in Service Appeal 

No. 1452. Disposed of similarly. File be consigned to the recon ■ounTr
■/

ANNOUNCED
06.07.2020 Me;rfbe\(J)
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The present appeal submitted today by Mr. Muhammad 

Daud Khan Barki Advocate, may be entered in the institution 

register and put up to the Learned Member for proper order 

please.

04.03.20201

•;1
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% 2 This case is entrusted to S. Bench for preliminary 

hearing to be put up there on 26.03.2020.

:

MEMBER

Due to public holiday on account of COVID-19, the case 

is adjourned to 06.07.2020 for the same. To come up 

the same as before S.B.

26.03.2020
for
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The appeal of Syed Ahmad All Shah CT GHS Urmar Miana Peshawar received today i.e. on 

25.02.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days. ■

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Index of the appeal is not according to the documents which may be prepared 

according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.
4- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
Seven more copies/sets of the appeal along with annexures i.e. complete in all 
respect may also be submitted with the appeal

ys.T,No.

Dt.

REGISTRAR ' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Daud Bark! Adv. Pesh.

•?;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2020 Kfnyher PafUvtuUitwa

I->3^3
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1. Mr. Syed Ahmad Ali Shah, CT (BPS-15), 

Govt. High School, Urmar Miana, Peshawar BaHid

APPELLANT

VERSUSo

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

irfeedto-^SI^TUTORY PERIOD OF NINETY DAYS.

ST

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted

ir
zs
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previously with ail back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 

favor of the appellant.
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ON FACTS:

1- That the appellants are serving in the Elementary & Secondary 

Education Department quite efficiently and up to the entire 

satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 
14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification
.... A.dated 20.12.2012 are attached as annexure

3-That appellants were receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 
valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period.,Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 

period/months filed Departmental appeal but no reply has been 

received so far. That feeling aggrieved the appellants along with his 

other colleagues filed Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal 
& judgment is attached as annexure

5- That some of colleagues of the appellants approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure

D&E.

F.

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 

others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.
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B-That the appellants have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Isiamic Repubiic of Pakistan 1973.

C- That the action of the respondents is without any iegai authority, 
discriminatory and in clear violation of fundamentai rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government. Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail 
04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this iegai aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance aliowance from appeilant.

F- That as the act of the respondents is illegal, unconstitutional, without ■ 
any legal authority and not only discriminatory but is also the result 
of malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/aliowance is unconstitutional and clear violation of 
fundamentai rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in .the 

services of the federation, therefore in light of the said Article the



appellant fully entitle for the grant of conveyance allowance during 
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 
any other grounds avaiiabie at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

^y^^mad

(M
MOHAMMAD DAUD401AN MRKI 
ADVOCATE HIGH COURT,PESHAWAR 
Mobile No. 0300-5985044

THROUGH:

>
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A'vO'A em. Dist. Govt. NWFP-Provincial 
District Accounts Office Pesliawar Dist. 

Monthly Salary Statement (Deccmbcr-2019)

Personal information of Mr SYED AHMAD ALI SHAH d/w/s of SYED MUHAMMAD WALI SHAH
Personnel Number: 00049349 
Date of Birth; OLIO. 1976

CNIC: 1730115564549
Entry into Govt. Service; 28:04.1999

NTN;
Eength of Service: 20 Years 08 Months 005 Days

Employment Category: Active Permanent
Designation: Certificated Teacher ’
DDO Code: PW6063-PRL. G.H.S. URMAR MIANA PESHAWAR

GPF Section: 001 ■
Interest Applied: Yes

80004188-DISTRICT GOVERNMENT KHYBE
f

Cash Center:Payroll Section: 003 
GPE A/C No: EDU 045578 
Vendor Number; - 

Pay and Allowances:

^ GPF Balance: 436,2 H.00

Pay Scale Type: Civil BPS: 15 i^ay Stage: 17Pay scale: BPS For - 2017

Wage type AmountWage type Amount
38,730.00 1000 House Rent Allowance 2.349.000001 Basic Pay

Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.001210
Adhoc Relief Allow @10%15% Adhoc Relief All-2013 796.00 2199 535.002148

Adhoc Relief All 2016 10% 2224 Adhob Relief All 2017 10% 3.873.002211 2.742.00
3,873.00 ,2264 Adhoc Relief All 2019 10% 3,873.002247 Adhoc Relief All 2018 10%

Deductions - General

Wage type Wage type Amount.Amount
GPF Subscription Benevolent Fund3015 -2,890.00 3501 -600.00

3609 Income Tax -436,00 3990 Emp.Edu. Fund KPK -125.00
R. Benefits & Death Comp: -600.004004 0.00

Deductions - Loans and Advances
1Loan Description- Principal amount Deduction Balance

Deductions - Income Tax
Payable: 5,958.30 Recovered till DEC-2019: 1,854.00. Exempted: 1489.32 Recoverable; 2,614.98

Gross Pay (Rs.): Deductions: (Rs.): -4,651.0061,127.00 Net Pay: (Rs.): 56,476.00

Payee Name; SYED AHMAD ALI SHAM . •
Account Number: 03600001083
Bank Details: MEEZAN BANK LIMITED, 420701 SADDAR ROAD BRANCH SADDAR ROAD BRANCH, PESHAWAR 
CANTT

Leaves: Opening Balance: Availed: .Earned; Balance;

Permanent Address: .PESM 
City: Peshawar 
Temp. Address:
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email; ferasafan(§gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVlCES/27.12.2019/16:20:36/vl.l)
* All amounts are in Pak Rupees
* F.rroy.t rt- nmi'isinnv p.xr.eiUPii

fA



Dist. Govt. NWFP-Provinci^l
District Accounts oi'fice Peshawar Dist. 

Monthly Salary Statement (August-2019)
Persil^al Information of Mr SYED AHMAD ALl SHAH d/w/s pf SYED MUHAMMAD WALT

CN!C; 17301155,64549 
Entry into Govt. Service; 28.04-1'999

NTN;
Length of Service; 20 Year> 04 Months 005 Days

Personnel Number; 00049349 
Date ofBirth; 01.10.1976

Employment Category: Active Permanent
Designation: Certificated Teacher 
DDO Code; PW6063-PRL. G.H.S. URMAR MIANA PESHAWAR

GPF Section: 001 
Interest Applied: Yes

80004188-DISTRICT GOVERNMENT KHYBE

Cash Center;Payroll Section: 003 
GPF A/C No: EDU 045578 
Vendor Number: - 

Pay and Allowances:

424,731.00GPF Balance:

Pay scale: BPS For - 2017 .Pay Scale Type: Civil Pay Stage: 16BPS: 15

AmountWage typeWage type Amount
1000 House Rent Allowance 2,349.0037,400.000001 Basic Pay

15% Adhoc Relief All-2013 796.001,500.00 21481300 Medical Allowance
Adhoc Relief All 2016 10% 2,742.00Adhoc Relief Allow @10% 535.00 22112199
Adhoc Relief Ail 2018 10% 3,740.00Adhoc Relief All 2017 10% 3,740.00 22472224

0.00Adhoc Relief All 2019 10% 3,740.002264

Deductions - General

Wage type Wage type AmountAmount
3015 GPF Subscription -2,890.00 3501 Benevolent Fund -600.00
3609 Income Tax -197.00 3990 Emp.Edu. Fund KPK -125.00
4004 R. Benefits & Death Coinp: -1,052.00 0.00

Deductions - Loans and Advances

I.oan Principal amountDescription Deduction Balance

Deductions - Income Tax
Payable: • 3,925.15 Recovered till AUG-2019; 394.00 Exempted: 1569.25 Recoverable; 1,961.90

Gross Pay (Rs.): 56,542.00 Deductions: (Rs.): -4,864.00 Net Pay: (Rs.): 51,678.00

Payee Name: SYED AHMAD ALI SHAH 
Account Number; 03600001083
Bank Details: MEEZAN BANK LIMITED, 420701 SADDAR ROAD BRANCH SADDAR ROAD BRANCH, PESHAWAR 
CANTT

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: .PESH 
City: Peshawar 
Temp. Address;
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email: ferasafan@gmail.com A
\a IT -aA-

System generated document in accordance with APPM 4.6.12.9 (SER VICES/27.08.2019/16:16:43/vJ.}) 
* All amounts are in Pak Rupees 

F.rrny.'! nwi.'i.vinn.'! nrri't/tpH

mailto:ferasafan@gmail.com


f To

The Secretary, (E&SE) Department, 
IChyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SPET (BP-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency I am also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
self

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: 04.09.2019
YaiLT Obedi(

Sy. TUT
GPS, No. 2 Urmar Miana, Peshawar

m:
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Judgment Sheet

, THE PESHAWAR HIGH COURT. PESkAWAS. 
JUDICIAL DEPARTMENT.

Writ Petition No, 3162-P/201,9 Akhtar ^
others..vs..Govt of Khyber Paklitnnlcis

JUDGMENT

Date of hearing 

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate. 

Mr. Mujahid Ali Khan, AAG, for respondents..

01.10.2019

m*****
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ROOH-VL-AMINKHAN. J.- Th-iough this

judgment we, proposed to decided the instant a:> well'as the '

coninLon W.
wm

connected writ petitions as all having involved 

question of law and facts, the particulars of which

fcommon'
s;

are given

t'Bl
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■ ■«

below.

V/? No. 3162-P/2019 titled AKhtar1. Hussain

etc..vs..Government of Khyber PakhtuTikiiwa mrougli 

Chief Secretary, Peshawar and 4 others.

/

mmmmW No: 3064-P/2019 tided Habeeb Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

m
fl

WT No. 3084-P/2019 titled Sikandar Khan etc...Vs..

Government of Khyber Palchtunkhwa through Chief . 

Secretary, Peshawar and 4 others.
■

ATTF
WP No. 3178-P/2019 titled Abdtir Rehman etc...Vs..

1

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

TDr^3TiH

Hinh Court
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A



-•Niy.

•:

2

. !

w? No. ..3233-P/2019 titled Amjid 

Government of Khyber Pakhtunkhwa ihrouyji Chief 

Secretai-y, Peshawar and 4 others.

V. 'Aii' etc..'.Ys..

WP No. 3283-P/20I9 tiUcd Gul Saeed 

Government of Khyber Pakhtunlchwa 

Secretary, Peshawar and 4 others.

VI.
etc. ..Vs..

tru-ougli Chief

ii. WP No. 3287-P/2019 titled Syed Israr Shah.

Government of Khyber Pakhtimkhwa tlirough Chief 

Secretary, Peshawar and 7 others.

etc.. .Vs„

fit
Viii. W No. 3288-P/2019 titled Firdous Khanetc.. .N. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

iiil

: ait

ix. WP. No. 3353-P/2019 titled Hafiz Inam Ur Rehman 

etc...Vs.. thiiiiiiii
Government of. Khyber Paichtunkiiwa 

through Chief Secretary, Peshawar and 6 others. 1 I

WP No. 3366-P/2019 titled Jehanzeb Khan 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others. ■

;X.

1

tilifa'ilH
;5'

/
■ f.

xi. WP, No. 3390-P/2019 titled Haji Rehrnan 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 2 others.

xii. WP No, 3520-P/2019 titled Mohammad Khalid

etc...Vs..

etc.. :Vs..

r, •’i

•.r

3mm.Government of Khyber Palchtuntchwa

through Chief Secretary, Peshawar and 4 others.
•.I ^

ISfcSlt
K,

ff-'E3XeO

PcsJ^-<A-ar High Court

• jw-.
44
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xiii. WP No. 3567-P/2019 titled Husnur Relmian etc...Vs.,

Gove'mraent of Kliyber Pakhtunlchwa through Chief 

Secretary, Peshawar and 3 others.

rt.

■ ■■m mMS.s9m "Bm
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xiv. , WP No. 3667-P/2G.19 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa tlrrougii Chief - 

Secretary, Peshawar and 4 others.

V

'■f

1

XV, WP No. 3939-P/2019 titled Syed Khurshid Shah 

etc.. .Vs..
S •

Govcminciu of Khyber Pakhtunkiiwa 

through Chief Secretary, Peshawar and 5 otiiers. as

xvi. WP No. 4072~p/2019 titled Subhan Uilalr etc'..Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secrcl;iry, i^cshawnr and 6 Others. : ' --mM
%

Bps
til

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc.,.Vs.. 

Government of Khyber' Palchtunkhwa through CbJef 

Secretary', Peshawar and 4 others.
i '

i2. As p>er averments of the writ petition, the 

serving .in the F.icmentary & Secondaiy^ 

Education Department on their respective post.s. On 14.7.2011 

the Government of Khyber Pakhtunkhwa enhanced the

petitioners are !

■ r

t-:

conveyance'allowance to all the Civil, Servants Le. from BPS-1 ;

to 15, including the petitioners, which was subsequently revised 

vide another ^notiJlcation dated 20.12.2012 and was furtlicr
/

S
-M-

enhanced. But the respondents without any valid and justifiaole ‘I f-Vi i .V -:
■ ' i ■ -C'. •

A . ' VCN'"
reasons stopped-./ deduc payment of cor^veyance .. -Vci DA

<V
f

y

■•t:.
tVUNBR ha war High Court

/
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• \
allowance under the wrong and illegal pretext that the same is .

? ;1.
ii5'

#!■

not allowed for the leave' period.- "Ir
I

In essence, the grievance the pedtioners is that 
■' ( 

they were receiving the conveyance allov/ance under the
’ ■ i

notifications mentioned above, which was stopped without any

3.f-

*1
f

justifiable reason. 'J

1
Since the matter pertain to grant of conveyance4.

i !-

if#allowance which is part and parcel of pay. Similar controversy

before this Court in Writ Petition No. 3509-P/2014 titled

i AiSIlil

came

(Hafiz Mohammad Ilyas etc..vs..Government of Khyber

*1Pakhtunkhwa), wherein the pay and salary were defined in the

following manner.
\

■ ITo resolve the controversy as to •. 

whether payment of allowances to a civil servant 

falls In chapter-2 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 i.e. temas and conditions of 

service, it is necessary to reproduce the definition of 

“pay” provided in section 2(e) of the Khyber V 

Paklitunkhwa Civil Servants Act, 1973 ^vhich reads’ 

as under:

“7.

iP‘

■ m

-mr
“ 2. (e)—“Pay” mexxm the amount drery^n 

monthly by a civil servant as pay. and includes •

other

'

I.special pay. personal pay and. any 

emoluments declared by the prescribed ■ ■ S:--
/

authority to he-paid. " (emphasis provided).
The word “emolument” used in the abov^ | | ^

quoted definition clause of the Civil Seiwants Act,

■ 1973, according to its dictionary meaning, denotes.

wages and benefits received as compensation for

rE3XE13

(i

ssmt-

lii'j'

'ifej 'I
V.-

AT'/nM£R 
■Jar Higi7 Court.
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-4
holding an office or having employraenL The word 

emolument is basically derived from the Latin word 

emolumentum. It originallyf meant ‘the sum paid to 

a miller for grinding a customer wheat”. Today, the 

term exists mostly as a bit of archaic legalesc, but it 

might be within the route of expression i.e. 

“grinding out a living”. From the above it is 

emoluments are essentially the

i ,

1
i

mmanifest that 

benefits that one gets from the working of being
O'lS'llI

Sf
Si

\
employed. Emolument is the profit from 

employment and is compensation in return of 

services, hence the emoluments arc part and parcel 

of pay. Section 17 being part of chapter-2 i.e. terms 

and conditions of service of a civil servant provides 

that, a civil servant appointed tp a post shall be 

entitled, in accordance with rules,' to the psy 

sanctioned for the post. Likewise, Rule 9(2!) of 

(FR/SR) provide, the definition of pay which means 

the amount drawn monthly by a government servant

•l’

■

B

■f

• i

as ;
(i) toe pay, other than special pay or pay granted in 

view of his personal qualification, which has been 

sanctioned for the post held by him substantively or 

officiating capacity, or to which he is entitled 

by reason of his position in a cadre, and 

overseas pay, technical pay, special pay

n

'm -'7-
in an

mC>'0
and e*. .

b'i"-personal pay and i
(iii) any other emoluments which niay be

specially classed as pay by the governor general. ,
The legislature in its wisdom has wiself'^i I 

used toe word “pay” instead of salary in definition 

clause and section 17 of Khyber Fakhtunkhwa Civil
connotes

i

S J.a
Servants Act, 1973. The word ‘pay’ -ri::

/. —

sf- * u *
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payment of .wages including emolument'in broader ■

spectrum while the salary is used for amount that 

one receives in return'. for work and 

provided, which
or service

>S paid periodically i.e. over 
i^pccificd interval of iirne such -.is weekly

commonly monfoly. The term “salary” has . been 

dealt with at page-553 of Corpus Juris Secundem 

Vol. 77 as iinder:- 

“Salary”.

or most

■11* 

■Us

iii

'i

The word “Salaiy” is defined has 

meaning fixed compensation regularly paid hy the 

year, quarter, month or week; fixed 

for regular work, or for continuous

I
•jv**compensation

services over a
penod of time; periodical compensation for 

compensation for
services;

services rendered; 
compensation mean in official and i 

situation, or station; legal compensation.

'.'rMIP:-mm 

4fp bstii 

tli
■"¥1
#1;

per armiim

in some other

Salaiy is also defined 35 meaning stipulated
periodical llrecompense; or consideration paid, or
stipulated to be paid K7t-to a person on regular interval

sum to be paid by the
1

or consideration

•0
for services usually a fixed . *-«•

year or half year, quaner, reward

paid or agreed to be paid to 

intervals by the year, month
a person on a regiilar 

or week for services; 
reward of fixed or recompense for services rendered

■ '•sor performed; reward 

rendered or performed.

From the above mentioned definition it is manifest 

that tire salary” of a civil

regularly paid 

whereas the 

civil

allowances.”

or compensation of scjvices IS
...if?-

:■#

' r
servant is a fixed amount 

as compensation to the employee, 

pay means an amount received by a 

including other emoluments i.e:

*■. t

servant

..e
j.-

I: 'ifUoorti,- ■ ;
•

■ #. y.

■V
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''iMMmm5.- Besides,

Teachers /employees of the 

. other

certain other petitions hied by the ^ 

same department serving from i 

were decided by 

was held that the i .

■7

i'
comers of the province which

V'.

Abbottabad Bench of this Court, wherein it

conveyance allowance being part of pay fall in term., and ' 

conditions of civil

’ it;

■«

r

sill

WM

servant and it can adequately be claimed 

appeal by adopting the prescribed procedure under

the KhyberPakhtunkhwa Civil Servar.ts Act, 1974, ■

through an
j-

f.

6. For the reasons given hereinabove, tile petitioners'

are civil servants and their claim falls iin terms and conditions 

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa

Civil Servants Act, 1973. wherein the jurisdiction of this Court 

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and the

::

■

■ •cail-yg:;
i'

connected

stand dismissed being 

maintainable. I-Iowcvcr. the petitioners are liberty'to 'approach 

the proper forum, if so desire. ■

writ petition mentioned above
.'-a?not

• ''M
y.

Announced on; 
of October, 2019

• ■•1.

I
■p

vi;;/

JUDGE m 'V
t '

AJIDGE V-' •r *• t.
I i

V

r. Jusace Rooh U1 Amin Khan & Mr. Mohammad N<aeon Anwsr ' >, •i-r
A
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APPEAL m.JJiSLlz

s;

P.^5l3xV3Af

/2019 /’5'<5'27
liiury No.._4-->4-T-.--srT:

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar

appell^^tP^
VERSUS

i me £elm Khyber Pakhtunkhwa, Peshawar

Director (E&SE) Department, Khyber Pakhtunkhwa

\

, Peshawar.
....RESPONDENTS

$g^^^^Bt!BJmiONs40FTH_E KHYBER PAIkHT„s,.u,.,.

statutory period of ninety rvi^------------WITHIN

. . ./
/ •

i;
OF THE■■/

SUMMER 

THE
!' \

THE ■:

PRAYER:

y uirectea not to make deduction of convpvanro
^^"9/^^^tions period (Summer & Winter 

acations) and make the payment of all outstanding amount 
of Conveyance allowance which have been diurted 

p eviously with all back benefits. Any other remedy which
S:“or of=S a™per:f^“"’^ ~ i"

R/SHEWFTH- 

ON FACTS:

t.
\ .

P e d t e - rJ^ a 3-'
?'

■■

J,.- 'r.
J-l

1- That the appellant is. serving in the elementary and secondary ' 
education department as Certified Teacher (BPS-15) quite efficient ' 
and up to the entire satisfaction of the superiors. ^

v;-
-

■ }.l :

Er\
? Inf ff Allowance is admissible to ail the civil servants

^ Notification No. FD (PRC) 1-1/2011 riatpH
2o'l2 Sl2 Notification dated
20.12.2012 whereby the conveyance allowance for,^mployees

? C
.1

~/9 .■I

!

}.- .9
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•f#■resent

'/r““' «=ra,
iass(a,cs;2oi6 „wa,

on 03.12.201S. Through the, said judgment the 

Conveyance Aliowance

5• ^

was handed down
'ssue of payment of ■ i::|§.|| 

servant during summer . and' winter

=MM~: #
thecaseofappellanr. ' ' '.V. Ai'Si

^ii
■|ii m

■ .''hV

ro a ■ eivii
vacations was held to be within his

made from him

m

.-K .V

Learned counsel, when confronted 

issue, in essence, 

more

with the proposition that the' 

l-ederal Service Tribunalwas dilated upon by the

paiticularly, by the Honourable Peshawar 

appellant, stated ttuu:
M m

High Court in the case of T , 

required to execute the ■ Allyk’B

PMIII. Iiri case the respondents 

Higi'i Court, tn
are

jedgnient or Pesriavvar 

disposal of instant'appeal..
•L 'i.ppeliont will have no cavil about

,dtin.:thdWrit..-,,iiPenr down judgment"
'Oh preferred by the appellant, the Honourable High Court , L'

not only- 
us "Salary" but also entitlement 

Allowance during the period of -

expounded the definition of "Pay" a.s well 

nl' a civil ■■11
■ ■ ih- 'IsS
■L-iili

seiA^ant for the Conveyance
vacations. It is important to note that the

respondents were represented . ... .nc''before the High Court
during the proceedmgs.

ii
le

In view of me above noted fee 

protect the appellant frorn 

over a formidable ■ 

observation that the judgment 

in Wric, Petitions iix'

and Cii-cumstances and in order to 
a fresh round of li'cigation

M §1

a
which may protract

period, the appeal- in hand i
's disposed of with

it 11 U'lfl
of Honourable Peshawar High 

including w.P Ho. 3162^P/2019
Court passed 

shall be honoured and
• ■ Ci.

implemented by tiie
remondents within shortest possible time. The

: at l,be,ty to seek remedy in accordance with 

- IS not redressed hw hk
/ respondents within , a

appellant shall, however, be 

''3w in case his
i mgrievance i

reasonable time. Sir-.'Srt;.

'Tie be "Onsigcijt-u r\ro c,ne record.
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