£14#10.2020

Counsel for‘appell'a'nt pres'ent.' R - R

Learned counsel referred to the Judgment passed by Iearned

| Federal Servrce Tribunal in Appeal No. 1888(R)CS/2016. which was handed

down on 03.12.2018. Through the sald ]udgment the issue of payment of

Conveyance Allowance to a civil servant durmg summer and - winter

vacations was held to be within his entitlement and the deduction ‘already :

. made from him was to be reimbursed. Similar reference was made to the

judgment by Hon’ble Peshawar High Court passed on 01.10.2019 in the
case of appellant '

Learned counsel, when confronted with the proposition that the’

i'ssue, in essence, was dilated upon by the Federal Service Tribunal and

,,m'o're particularly, by the Honble Peshawar High Court in the case of

appellant stated that in case the respondents are required to execute the

]udgment of Peshawar hrgh Court the appellant will have no cavnl about

' dlsposal of instant appeal

The record suggests thai while handing down judgment in the Writ
Petition preferred by the appellant, the Hon'ble High Court not only

expounded' the definition of “Pay” as well as “Salary but also entitlement

of a civil servant for the Conveyance Allowance during the period of
vacations. It is important to riote that the respondents were represented

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to
protect the appellant from a fresh round of Irtrgatlon Wthh may protract
over a formidable perlod the appeal in hand is . drsposed of with

observation that the Judgment of Hon'ble Peshawar High Court passed in

[

Writ Petitions including W.P No. 3162-P/2019 shall, be honoredr and
implemented by the respondent within shortest possible time. The
appellant shall, however, be at liberty to seek remedy in accordance with
law in case his grievance is not redressed by the respondents within a

reasonable time.

- File be consigned to the record room.

Atig-Ur-Rehman Wazir
Member (E)
ANNOUNCED

13.10.2020
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BEFORE THE KHYBER PAKHT!i‘lKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. ?gg g/l 2020 T ke
&30

Mr. Ajmal Shah, SST (BPS-16),
GMS Mohmand. Datea /_7__ LS

................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO_ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary

Education Department as SST (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated

20.12, 2013 wtéer%py the conveyance allowance for employees
0.—.
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® working in BPS 1 to 15 were enhance/revised while employees from
“BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification

-dated 20.12.2012 are attached as annexure.. — .

3- That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure.svsssssssrecsesesasansnnnnnnes P - X Y of

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNEXUre..ccusuieescrnssernsssnnsisssnnmnnssmsensssrsssnsnssrsnssnsDe

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
~ Government, therefore under the law and Rules the appellant fully
- entitled for the grant of conveyance allowance durlng vacations
period. :

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
-whereas, the other civil servants may avail 04 days leave in a calendar months



H-

J-

and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and

.there is no question of deduction of conveyance allowance for vacation period,

the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. -

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of

the respondents to deprive the petitioners from the conveyance/allowance is

unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vai:ations are
holidays and not-leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

_That accordinga to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance

allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any oth.er
grounds available at the time of arguments.

It is therefore ‘most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLA

THROUGH' |
NOOR MO M KHATTAK

MIR ZA%A
ADVOCA
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T\ TE[E R—\TF OF CO\'VEY.L\CE AT OWA_\’CE FOR THE
CT\’TL"EB'[PLOYEEQ OF THE KHYBER
'GO\’ERNW_\[E.\T 3?5—1—19 )

Dear Sir, . S
' The Government of Khyber Pahm&lﬁ@gﬁ@s been pleased to enbance/revise the -
reie of Con verance Allowance admissible. 10 al] the Provingial Civil Sewéi:ts‘ Govt_ of ﬁii'ber~
Pzl nruw‘m‘ua (warking in BPS:] to BPS- 13) wef from ¥ qc_membcr 20127 ar: the: fOUO‘?ﬂnC" T
T2tes. However, the conv evance allo- wanee for ?moiovees 1 BPS-16 1o BPS- 19 vnll remam un-
’ \.F‘u;_lCeC . ) . .
' 1 S.No. 1 BPS __{ Existing Rate (P\I) | Revised Rate (PM).
Pl :, P I Rs {300- 4 Rs!1,700/- .
EENERD | Rs. 1.300/- .'.Ps.,l,S-«O/- L
15 TR voon - 5r RS 27307
= e Rs. 3.000/ RS 000/

Conevance Allowarce ar the above raes:

‘per month shal] be adrmssrble tQ thqse.BPlS'—'l"-IT,f.', -
ol"lce*“ who have not been s._mtmned
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Salary slip ( 00660433 December , 2019 ) - ajméishaiﬁ 15@gmail.com - Gmail Page 1 0f2 ’

e

= ] Groal @ Q

Search mai

. . . p e
PO Dist. Govt. NWFP-Provincial \ ) :
ome District Accouats Office GHALANA}
. Monthly Salary Statemtent (December-2019)
fnbox
Starred Personal [nformation of Mr AJMAL SHAH d/wis of RAHMAN SHATI
Snoozed Personnel Number: 00660433 CNIC: 1610223223777 NTN: . .
) Date of Birth: 12.01.1979 Eatry into Govt. Service: 06.03 2012 Length of Service: 07 Years 0% Months 027 D3
Sent . £
Drafts Employment Category: Active Temporary
o Destgnation; SECONDARY SCHOOL TEACHER 80926292-DISTRICT GOVERNMENT KHYBE
B Unwanted DDO Code: MGGOTS-Government Midkdfe Schoats, Mohmand
o Payroll Seetion: 001 GPEF Section: Nt Cash Center:
g Aimat GPF A/C No: . Interest Applied: No GPF Balance: 209 675.00
oo Vendor Number: - .
Payv and AHowances: Pay scale. BP3S tor - 2017 Pay Scale Type: Cival - BPS: 16 oy Stage: 8
Wage tvpe Amount Wage type Amount %‘f
0001 ! Basic Pay 31.070.00 1000 { Flouse Reni Allowance 2 727.00 5
1210 | Convey Allowance 2005 ¢ 5.000.00 1528 | Unattractive Area_Allow 2,300.00
1893 | 15% Medical Allowance 1,500.00 2148 §15% Adhoc Relief All-2013 620.00
2199 { Adhue Relief Allow & 10% 426.00 2211 [Adhoc Relief Al 2016 10% 2,228.00_ ¥
2224 { Adhoc Relicf AlL 2017 10% 3.107.00 2247 {Adhoc Reliel All 2018 10% 3.107.0¢ -
2264 | Adhoc Relief All 2016 10% 3.107.00 0.00
E
Deductions - Generat
Wage tvpe . ' Amount Wage type Amounthy
3017 | GPF Subscription -4.270.00 3501 [ Benevolent Fund -800.00 EX
3609 | Income.Tay - -187 00 3990 { Emp.Ldu. Fund KPK -150.00 1%
4004 | R. Benefits & Death Comp: -630.00 1.00
Beductions - Loans and Advances
Loan l Description Prineipal amount l Deduction Balance
Deductions - [ncome Tax i § ?
Pavable: 2241.45 Recovered till DEC-2019. 608.00 Exempted: 513.238 Recoverable: 1E19.9i !é
Gross Pay (Rs.): 55.392.00 Deductions: (Rs.): -6,057.00 Net Pay: (Rs.): 49,335.00 i

Pavee Name: AJMAL SHAH
Account Number: 507003 .
ank Details: THE BANK OF KHYBER, 080130 Takht B]lui,N]fll’d:{n ()slamic Banking Br) , Mardan

Leaves: Opening Bulance. Avaited: Earned: Balance:

Permuanent Address:

City: XC Domicile: NW - Khyber Pakhtunkhwa v Tousing Status: No Official
Temp. Address: o
City: ' Ematl: ajmalshah3 1S gmail.com

System generared document in accordance vith APPM 4.6.12.9 (SERVICES29.42.201 !l,"!lM S" Rl 1)
¥ Al amounis are in Pak Rupees
* Errors & omissions excepted

*

o 4 WL dongiualeibimsanming . . oot

https:/mail.google.com/mail/u/0/ 2/16/2020
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Salary slip ( 00660433 July , 2019 ) - ajmalshah3 l’)(‘gmall com - Gmail

.§ Pl Grail

Q searah mail - H
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Government of Pakistan
District Accounts Office GHALANAL
Monthly Sulury Statement (July-2019)

.
v

Persanal Information of Mr AJMAL SHATI d/wés of RAHMAN.SHAIL
Personnel Number: 00660433 ONIC. 1610223223777
Date of Birth. 12.01.1979 Entry site Govi. Service: 06.03.2012

Employment Categary: Vocational Tewpurary.
Designation: 8.E.T.

DDO Code: MGO004-Ageney Education " )icer Mobmand
Pavroll Section: 001 GPF Setion: 001

GPF AC Not Interest Apphied. No
Vowdor Number: - -
Pay and Allowances:

$U000006-Min. OF Education

Cash Center:
GPF Balunce: 18,325.00

Fay sealer BPS For - 2017 Pay Scale Type. Civil - BI'S- 16

Page 1 of 2

Length of Service: 07 Years 04 Months 027 Days LR

Pay Stage: 7

Compose

" inbox
Starred
Snoozed
Sent
Drafts

B Unwanted

1,
@ Ajmal

Mo recent chats
Start 2 new one

https://mail_. google.com/mail/u/0/

Payable. 0.00
Gross Pay (Rs.):  48,416.00 “Dedustions: (Rs):  ~4915.00

Payce Name: ATMAL SHAH

T
Bork Details: Tiik BANK 3i l\n‘l‘ul.', 2 EG IS Islamic Baoking Bricach Taklit Bliai Tukht Bhai, Maidan

Leuves: Qpening Bulance: - Avziled: Camed: Balance:

Net Pay: (Rs.): 43.501.00

Wage tvpe Amount . Waye type Amount
0001 { Basic Pav . 29.550.00 _ |1000 | House Renl Allowance 2.727.00
1528 | Unattractive Arca_Allow 2.500.00 1893 | 15% Mudical Allowance 1,500.00
2148 | 15% Adhoc Relief All.2613 620.00 2199 | Adhoe Relief Allow (#10% 426 00
2211 tAdhoe Reliet Al 2016 10% 222800 12224 [ Adhoe Relief All 2017 10% 293500
2247 [ Adhoe Reliet All 2018 10% 2,955.00 2264 | Adhog Relief All 2019 I_O% 2.955.00 .
Deductions - Geaeral
Wagre type. Amount Wage type Amount
3300 | GPF Other GoviEmp -3,340.00 3661 | E.EF {Exchange) -125.00
3701 | Benevulent Fund{Exchange) -8010.00 3705 | R. Ben & Denth Comp(Exch} -650.00
Deductions - Loans and Advances
| Loan j Desceription | l"rincignl rootnt I Deduction E Balance
Deductions - Incane Tax .
Recovered til} JUL-2019: .00 Exempted. 0.00 Recoverable: 0.00 .

Permanent Address:

City: XC LDamicile: NW - Khyber Pakhtunkhwa Housing Stalus: No Ofticial
Temp, Address:

City* Linail: ajmalshab3 | S@gmail.com

Syatem generated d dance with APPM 4‘6,1.’.9rSERFlCESmI.O&?DIQ/!l:lS:ﬁuIVLU

* il amounts are in Pak Rnpcr\
* Ervors & omissions excepted

ATTESTED

2/16/2020
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“i

Mr. Magsad Hayat, SCT-(BPS-16),
GHS Masho Gagar, Peshawar '

+* 1- The. Government of -Khyber Pakhtunkhwa through Ch:ef Secremryf :

- 5- The Director- (E&SE) Department Khyber Pakhtunkhwa Peshawar

PRAYER:

edto-72Ynreviously with all back benefits. Any other remedy’ wh:ch-
& __ .. this august Tribunal deems: fit that may: also be: awarded m-ﬁ:-:;; i

maxsn ar fayor of the appellant.

R/SHEWETH:

-2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
-3- The Secretary Finance Department Khyber Pakhtunkhwa Peshawar .

_PESHAWA'R ;

APPEAL NO._I4 S . /2019

oooooooooooooooooooooooooooooooooooooooo

VERSUS

- Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa Peshawar

P RESPONDENTS

APPEAL UDNER:SECTION-4} G)F‘ATHE“KHYBER PAKHTUNKHW‘“ :
SERVICE ‘TRIBUNAL' ACT}:. 1974"AGA‘INST THEXIMPUGNED:
ACTION OF THE RESPONDENTS BY*»ILLEGALLY “AND:
UNLAWEULLY DEDUCTING THE¥CONVEYANCE=ALLOWANCE:
OF THE APPELLANT . DURING -~ WINTER & SUMMER’“ ‘
'VACATIONS AND AGAINSI’ NO Acnou TAKEN on THE:-

R

STATUTORY PERIOD OF NINETY DAYS : * ‘

That on acceptance - of ‘this:'appeal the respondents may_:,,.;jf_;;_

kindly be directed not tomake-deduction: of conveyance“':.._-ﬁ; -
allowance  during . vacations_ - period (Summer’. & Wmterf"f-'-i':
Vacations) and make the- payment of all outstanding amount- 3
of Conveyance. allowance which. have been ‘deducted {

«TTE.)[UN‘FACTS o - o

-‘/\—

igr’ education department as Certified-Teacher (BPS-15) qurte efﬁcrenqr f
khwe and up to the entire satisfaction-of the superiors. - 3

LT > T r-tmn;u.
= C‘?c"‘adv.-fr

E‘.-.
15
t

A '. e .

1 That the appellarit is serving- in the elementary’ and secondary =

2- That the Conveyance Allowance |S"adm1551ble to aILth"' "Cl}_/ll servants
and to this effect a- ‘Notification No.” FD' (PRC) 1“1/2011 dated:
'14.07.2011 was issued. That later jon vide revised:Notification? dated.-,-,g;“ .,

|- 20.12.2012 whereby the -conveyance:- allowance:. for employees

\\
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‘To,'~ | N A - '
: The Director, (E&SE) Department, , é @

Khyber Pakhtunkhwa Peshawar.

Subject: = DEPARTMENTAL APPEAL AGAINST THE_IMPUGNED ACTION OF
S - THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY.

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

‘Respected Srr

With due respect it is stated that I am the employee of your good self
Department and is serving as SST (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
-were ehhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhhancing their conveyance allowance. Respected Sir, T
- was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the -
payment of conveyance allowance under the wrong and illegal pretext that the same is
-not allowed for the leave period. One of the employee of Education Department:in
Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
' employee of Education Department and under the principle of conSIstency I am also
- entitled for the same treatment meted out in the above mentioned service appeal but -
the concerned authority is not willing to issue/grant the same conveyance allowance
which is.granting to other employees. Copy attached. I am feeling aggrieved from the
action of .the concerned authority regarding deductlon of conveyance allowance in
' vacatrons period/months preferred this Departmental appeal before your good self, -

It is therefore most Humbly prayed that on acceptance of this Departmental
appeal the concer ned authority may very kindly be directed the conveyance allowance
_ may not be deducted from my monthly salary during the winter'& summer vacations.

Dated: 20.04.2020

S
- ‘ﬁTTESTED




'VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL|L

m
OF 2020
: - | : (APPELLANT)
Ajmal Shah - . (PLAINTIFF)
. R - - (PETITIONER) -
VERSUS |
| - (RESPONDENT)
Education Department - A (DEFENDANT)

I/We_Ajmal Shah " ,
Do hereby appoint and constitute ‘NOOR MOHAMMAD KHA1TAK,

Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for mefus as my/our Counsel/Advocate in the above

-noted matter, without any liability for his default and with the authority to

engage/appoint "any . other Advocate Counsel on my/our cost. I/we

authorize the said Advocate to deposit, withdraw and receive on my/our .
“behalf all sums and amounts payable or deposited on my/our account m.

the above noted matter.

Dated._ -/ /2020 | | -

MIR ZAMAN SAFI
ADVOCATES

OFFICE:

Flat No.4, 2™ Floor,

Juma Khan Plaza, Near FATA Secretarlat
Warsak Road, Peshawar.

Mobile No0.0345-9383141




