. L

shall, however, be. at liberty to seek
remedy: in accordance with law in case
his grievance is not redressed by the
_respondents within a reasonable time.

6. Therefore, in the circumstances we are left with no.-option
but to follow the consistent vigw of the Hon’ble Peshawar High
Court, Peshawar and the -HQn.’bIe Chairman . of the august
Sérvices Tribunal and other august‘ forums and cannot form an
" opinion other than as enunciated in the dictum of the auguét

forum.
E

7. _ Slnce it has been held outrtghtly .that conveyance
ailowance allowed to the civil servants of vacat:ons departments
is integral part of their pay and it cannot be severed from other

~ emoluments to which they are held entitled therefore, deduction

. and‘conséquehtly' withholding of conVeyance éllow‘_ance during
the course of summer and winterlvacatiOns' is an action/act in
violation of the law and rules on the subject which is not
pérnﬁissib[e therefore, in order to save the appellant from such .
dilemma and predicament respondehts aré directed not to
deduct conveyance ‘allowance from the pay of t;fhe:;_appeliant
during the period of summer and winter vacatioens and also give
it effect in.the light of the judgment of Hon'ble Pesh';a'war'high
Court in- Writ Petitions including W.P No. 3162-P/20~19 at 't_he
earliest-and simultaneously thé appellant can nevertheless, séék
remedy in case his grievance is not redressed by r‘esponder}ts
within a r-eas,onable period of ti'rﬁe. File be consigned to the-
record room. | .

ANNOUNCED
27.07.2020

(MUHAMMAD JAMAL KHANSS
* 'MEMBER (JUDICIAL)




Chapter 1T of sthe-Khyber; Pakhtunkhwa Ci,v,il' Serv,ants..Act, 1973}.,,;‘~

Learned counsel ~.for the appellant has placed reliance on an

R N4

unreported ]udgrnent of the Hon ble Smdh Serv1ces Trlbunal‘"

-
1
A

Karachl dated 23 12 2015 whereby deduction of conveyance

e e et

allowance durlng the course of summer vacatlons, ‘hat’ been held

g

)

in contraventlon of ruIe 747 (clause a), ‘it “was held “that
s #yacations ‘counts as ‘duty, -that. the- -appellant.and;.all the civil
PRI AT ey Lt . . - .
WY ¢Bivants serving in vacations departments are allowed,to receive

Tthe conveyance .allowance during -summersand.winter vacations,

10 LSy acations aré holidays and not a.leave -of any kind:and the

i donveyancé allowance during the vacations.'was not-allowed to

e deducted from the pay of the officials..«. » ¥ vaitiy Lo

[T Aporv e B 3

t

5 *At the very outset it |s pertment to make reference" to the

L .
JI" Vv ‘ {-

]udgment of thlS august Servrces Trlbunal "dated 11 11.2019

LN
v

N
’ -

passed by 'the Hon’ble Chalrman Khyber Pakhtunkhwa ‘Services
Trlbunal ln Appeal bearlng No 1452/2019 tltled Maqsad Hayat

[ it

v
” “-4

~~~~~

Versus Government of KPK whereln order has been made to the

Nyl [ R
A .\, |‘ o SN T e L n, .

TR ! -
following effect ' b

P

The record suggests that whlle handmg
.down ]udgment in the Writ Pet/t/on
_ preferred by ~ “the* appellant “the':
v\ 1 aHonourable © Highi:it;Court - -not.; -on/y .
R N ~expounded the definition of "Pay’. as, well

. ' " as “Salary” but gleo entitlement of a'civil*

v 0o s servantforthe Conveyance: Allowance sy .
during,. the _period. _of- vacations. It is , '
important to ‘note that the' respondents o

v . weré repre%ented before. the :High..Court |

R dur/ng the proceed/ngs o

Pt View Of the abové noted factstand i-TTE

'i:circumstances.and. insorder;to.protect the ¢.~s::

. appellant from fresh, round of l/t/gatlon )
" which “may “protract’ over ‘S forridable®’ s T
« period,sthe appeal.in handis.disposed_ oﬁ. o
. .with observation that the judgment” of '
- Honourable Peshawar High Colrt'passed: > ™
.in Writ- Petitions,including W.P No. 3162~ _ .-
o P/2019 shall  be honoured and

" implemented” by the" respondents: within e
shortest possible time. The appellant

Coed

v

®




27.07.2020 ~ Miss. Uzma Syed, Advocate-for the appellant is present.

2. My th|s sungle order is goung to dlspose of the instant
appeal bearmg No. 1499 of 2020 Captloned ‘Gohar Versus
Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar and four others respondents

3. Through the instant appeal submitted under Section- 4 of
the Services Tribunal Act, 1974, the actions of the respondents
"by withholding the conveyance allowance and its deduction from
. appellant during the course of wmter and summer vacations
have been challenged It was stated that adverse actions/orders
- - of deductlon of conveyance allowance were called in questlon in
departmental appeal within the stlpulated period.of-time- but no
actlon was taken. It.has been prayed that the respondents may
kmdly be dlrected ‘not’ to deduct. the conveyance allowance
durlng vacatlon perlod |rrespect|ve of the fact whether it were
':'; su;mmer or wmter‘,vac_atlons and makelthe ‘payment of all
| -oUtstandin‘g‘a_mount of conveyance allowance which has’ been

deducted previously with all back benefits.

4, Learned counsel for the appellant mvated the attention of
“this Single Bench to the:judgment dated. 1St October 2019 passed
by the Hon’ble Peshawar High Court, Peshawar vide Writ Petition
Bearlng No 3162-P/2019 Akhtar Hussaln and 60 others versus
Government of Khyber Pakhtunkhwa wh:le dilating upon the

[P\ VRPN
’/

‘}issue it ‘has-been held in categoncal terms that pay means the
amount-drawn monthly by a cw:l servant as pay, and include
special pay, personal pay and any other emoluments declared by
the prescrlbed authorlty to be pa|d It was also held that
conveyance aIIowance is the part and parcel of pay. The
petltaoners ag|tat|ng the matter |n the august High Court were
stated to ‘be civil servants and’ their clalms were held falling

within the terms. and conditions. of service enumerated in
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‘The présent appeal subr‘nitted‘today by Uzma Syed

Advocate may be entered in the mstltutlon reglster and put up

' @é@u |
_REGISTRAR . - -

- This - case- is -entrusted. to S. Bench for prehmmary

_| hearing to be put up there on 08.04.2020.
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Due to COVID-19, the case is adjourned. To come
for the same on 27.07.2020 before S.B.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Khyber Pakiis. :Lhwa -

SBervice Ty ibunat

Service Appeal:

»: \tcd_/

Mr. Gohar SPST (BPS14) GPS, Kochi Abad Tehsil & Distt Mardan
(Appellant)
Versus

The Government of KPK, through Chief Secretary, KPK, Peshawar.
The Secretary (E&SE) Department KPK, Peshawar.

Thq Secretary Finance Department, KPK, Peshawar.

The Accountant General, KPK, Peshawar.

The Director of (E&SE) Department KPK, Peshawar. -

B N

(Respondents)

. APPEAL UNDER SECTION-4 OF THE KHYBER PAKTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY. DEDUCTING THE CONVERYANCE .
ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN CON
THE DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF 90 DAYS. |

PRAYER:
ledto-day That on a acceptance of this appeal the respondents may kindly
be directed not be make deduction of conveyance allowance
during vacations period (Summer& winter vacations) and make
the payment of all outstanding amount of conveyance allowance
which have been deducted previously with all back benefits.Any
Other remedy which this august tribunal deems fit that may also
be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:

1. That the appellant is serving in the Elementary & secondary Education
Department as SPST (BPS-14) quite efficiently and up to the entire
satisfaction of their superiors. .

2. That the conveyance allowance is admissible to all the civil servants and to
this effects a Notification No. FD (PRC) 1-1/ 2011 dated 14.07.2011 was
issued. That later on vid revised notification dated 20.12.2012 where by

Piavy Ne. é 6
/WX o368

3



e the conveyance allowance for employees working in BPS-01-to 15 were
enhance/revised while employees from BPS-16 tol9 have been treated
under the previous notification by not enhancing their conveyance
allowance. |

. (Copy of the notification dated 20.12.2012 is as annexure- A.)

3. That Appellant was receiving the conveyance allowances as admissible
under the law and rules but the respondents without any valid and
justifiable reasons stopped/ deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the leave period. |

(Copies of the salary slips of working / serving month and vacation

2 (deduction Period) are as annexure ...B&C).

-4, That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacation period/ months
field Department appeal but no reply has been received from the
respondents. That appellant feeling aggrieved and having no other remedy

: filed that instant service appeal on the following grounds amongst the

others. (Copy of Department appeal is attached as annexure ... D)

GROUNDS:

A. That the action and inaction of the respondents regarding deduction of
allowance for vacations period/ months is illegal against the law, facts,
norms of natural Justice.

B. That the appellant have not been treated by the respondents Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article-4 & 25 of the constitution of Islamic Republic
of Pakistan 1973, |

C. That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly conferred
by the constitution and is liable to be declared as null and void.

D. That there is clear difference between leave and vacation as leave is applied
by the Civil servant in light Government servant revised leave Rules, 1981
while the vacation are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. '

E. That the Government servants Revised Leave Rules, 1981 clearly explain
that the civil servants who avail the vocations are allowed only one leave in
a month whereas, the- other civil servants may 04 leave in a calendar
months and the same are credited to his account and in this way he may
avail 48 days earned leave with full pay, whereas the government servants
to avail vacations such as appellant is allowed one days leave in a month
and twelve (12) days in a year and earned leave for twelve days in a year
are credited to his account and there is no question of deduction of
conveyance allowance for vacation period, the respondents while making
the deduction of conveyance allowance lost sight of this legal aspects and

B



®

illegally and without any authority started the recovery and deduction of
conveyances allowance from appellant. | |
. That some of colleagues of the appellant approached to this august Tribunal
in different service appeal which was allowed by this Tribunal v1de its
judgment dated 11.11.2019.

(Copy of judgment is as annexure .....E)
. That as the act of the respondents is 1llegal unconstitutional, W1th0ut any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.
. That appellant has vested right of equal treatment before law, and the act of
the respondents to deprive the appellants from the conveyance allowance is
unconstitutional and clear violation of fundamental rights.
. That accordance to government servants revised leave rules, 1981
vacations are holy days and not leave of any kind, therefore, deduction of
~ conveyance allowance in vacations is against the law and rules.
. That according to Article-38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bond to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.
. That the appellant seeks Permission of this Honorable Tribunal to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant be accepted as prayed for.

APPELLANT

@/ﬂz
Gohar
THROUGH:

"
*UZI\%

SYED*
ADVOCATE




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal: /2020,

Mr. Gohar Versus EDUCATION DEPTT

APPLICATION FOR RESTRAING THE RESPONDENTS FROM
RECOVERY AND ONWARD DEDUCTION OF CONVEYANCE
ALLOWANCE DURING VACATIONS PERIOD.

R/SHEWTH:

1.

That the appellant filed above mentioned appeal along with this application
before this august Service Tribunals in which now date has been fixed so far.
That appellant filed the above mentioned appeal against the impugned action
of the respondents by illegally and unlawfully deducting the conveyance
allowance during the winter and summer vacations.

. That the impugned action of the respondent by deducting conveyance
allowance during winter & summer vacation is utter violation of law and

rules.

. That all the three 1ngred1ents necessary for the stay is in favor of the

appellant.

. That the ground of main appéal also be consider as integral part of this

application.

Its is therefore, most humbly prayed that on acceptance of this
application the respondents may kindly be restrained from recovery and
onward deduction of conveyance allowance during vocations period till
disposal of the above mentioned appeal.

APPELLANT
4

Gohar
THROUGH:

-
* UZMA SYED*

ADVOCATE
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‘From

U To

 Subject: REVISION IN THE RA

) Dear'Sir, :

~ Endst No. FD/SO(SR-I)8-53/20

FH\’ANCE DEPART\’IENT
(REGUALTION “ClNG)

NO. FD/SO(SR-II)/SZQOIZ _
Dated Peshawar the: 20.12; 2012. .

.~

L 'I“he wcretary to'Govt: of !\hyber Pakhtunkhwm o
Finance. Department Peshawar

AAl( ndminismdve Sesmar&ee s
-The Senior Member, Boird of R

. <The Secretary to Govemor, Khyber Pakhtunkhwa '
The Secretary to Chiéf Minister, Khvber Pakhtunkhwa.
. The Secretary, Provmc:al Assembly, Khyber Pa.khmnl\hwa.
S Al Heads of attached Departments in Khyber Pa.khmnkhwa. . S
All District Coordination.Officers of Khybeér Pakhmnkhw& Lo
All Political Agents/Dnsmct & Session Judge in Khyber PakhtunkhWa. T
" The Registrar Peshawar High Coun, Péshawar, - -
0. The Chairman Public | Service Co
1

mrission, Kbyber Pakhnmkhwa
. The Chalrma.n Service Tnbunal Khyber Pakhnuﬁchwé

Gevt: of Khyber Bakhnenkhwa,
evenue, Khyber Pakhtunkhia.

el B A

— =0 %N W

TF OF CONVEYANCE ALLO\VANCE FOR fﬂ
CIVIL “MPLOYEES. OF THE KHYB

ER PAKHTUT\"IG-IWA PRovmm A
. GOVE: NMENTBPSIISP o v _ .

-

The Government of I\hvber Pa.khtunkhwa has been

rate of ConVevancw Allowance adrmssnble to all the Provmma] Ci
Pakhrunkhwa (working in BPS 1.

plea_.ed to enhance/re\nse t}
vil Servants Gowvt: of. Khyb
Scptember 2012 at the followii

ates. mployees in BPS 16 to BPS-I9 ‘Mll remain u
changed :
‘ S:No. | BPS- | Existing Rate (PM) Revnsed Rate (PM)
] 1-4 Rs. 1,500/~ | Rs. 1,700/~
2. 15-10 Rs. 1,500/- . Rs. 1,840/-
3. d11-15 _{ Rs. 2:000/- - _{Rs. 270/
4 16-19 . Rs. 5.000/- . | Rs. 5,000/-
‘)-

' Youi Faithfu'lly

(Sahibzada Saeed Ahmad) 2= : e
Secretary Finance T

"52/2012 Dated Peshawar the 20* December, - 2012 o




_ Dist. Govt. NWFP-Provmual t
et District ‘Accounts Office Mardan - R
e Monthly Salary Statement (July-2019)

Personal Information of Mr GOHAR d/w/s of SHER BAHADAR

Personnel Number: 00367560 . CNI¢! 1610159094611 . NTN:

Date of Birth: 15.01.1985 - Emryinto Govt. Service: 30.12.2006 Length of Service: 12 Years 07 Months 003 Days
Emj)loyment Category: Vocational Permanent .

Designation: SENIOR PRIMARY SCHOOL TEA 80003432-DISTRICT GOVERNMENT KHYBE

DDO Code: MR6156-DY.DISTRICT EDUCATION OFFICER (M) M

Payroll Section: 003 ‘ GPF Section: 001 ~ Cash Center: 4

GPF A/C No: 367560 Interest Applied: Yes GPF Balance: 255,948.00

Vendor Number: - R :

Pay and Allowances: Pay scale: BPS For - 2017 *- Pay Scale Type: Civil  BPS: 14 Pay Stage: 8
Wage type Amount Wage type Amount
0001 {Basi¢c Pay - . 24,540.00 1000 | House Rent Allowance 2.214.00
1300 | Medical Allowance . 1,500.00- 12148 | 15% Adhoc Relief All-2013 500.00
42199 | Adhoc Relief Allow @10% . 340.00 -: ..,12211 | Adhoc Relief All 2016 10% 1,754.00

2224 | Adhoc Relief All 2017 10% 2,454.00 12247 | Adhoc Relief All 2018 10% 2,454.00
2264 | Adhoc Relief All 2019 10% : | 2,454.00 : 0.00
Déductioiis - General *

R Wage type “A:mount - Wage type . Amount
3014 [ GPF Subscription - Rs2620 -2,620.00 " }3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK ) l =125:00 -[4004 | R. Benefits & Death Comp: -1,052.00

- bg:g!ucti(nis - Loans ang Advances
[ Loan :I ‘ - Description ) I Principal amount Deduction Balance j
Deductions - Income Tax VLo
Payable: 0.00 - Recovered till JUL- 2019 - -0.00¢ Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 38,210.00 Deductlons (Rs) -4,397.06 - Net Pay: (Rs.): 33,813.00

"Payee Name: GOHAR
- Account Number: 2197900013903

Bank.Details: HABIB BANK LIMITED, 220219 BANK ROAD MARDAN BANK ROAD MARDAN., MARDAN,

:l,cavcs Opcmna Balance: Amucd : L;u'ncd Balance:

- Permanent Address: .
Cityy MARDAN Domicile: NW - Khyber Pakhtunkhwa

“Temp. Address: T

" City:

Housing Status: No Official

Email: gsabiiSS.gs@ gﬁlai!.conl

S‘yctem nglualed document in accordance with APPM 4.6, l' 2. 9 (SERVICL S'/27 07.2019/16:42:38/v1.1)
*All amounts are in Pak Rupees ey

bt Errors & omissions excepted
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Dist. Govt. NWFP-Provincial
E District. Accounts. Office Mardan
. L . Monthly Salary Statement (December-2019)

Personal Informatipn of Mr GOHAR d/w/s of SHER BAHADAR

Personnel Number: 00367560 CNIC: 1610159094611 ) NTN:

Date of Birth: 15.01.1985 Entry into Govt. Service: 30.12.2006 Length of Service: 13 Years 00 Months 003 Days
Employment Category: Vocational Permanent 7 :

Designation: SENIOR PRIMARY SCHOOL TEA - -80003432-DISTRICT GOVERNMENT KHYBE

DDO Code: MR6156-DY .DISTRICT EDUCATION OFFICER MyM

Payroll Section: 003 GPF Section: 001 Cash Center: 4

GPF A/C No: 367560 Interest Applied: Yes . GPF Balance: 303,333.00

Vendor Number: - :
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 9

Wage type Amount Wage type Amount

0001 | Basic Pay 25,"110'.00: 1000 | House Rent Allowance 2.214.00
1210 [Gonvey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
2148 ['15% Adhoc Relief All-2013 50000 " 12199 | Adhoc Relief Allow @10% 340.00
2211 | Adhoc Relief All 2016 10% 1,754.00 - " 12224 | Adhoc Relief All 2017 10% 2,571.00
2i47 Adhoc Relief All 2018 10% ] 2,571.00 _12264 | Adhoc Relief All 2019 10% 2,571.00 -

Deductions - General

L Wage type Amount ) Wage type Amount
3014 | GPF Subscription -2,620.00 _[3501 | Benevolent Fund -600.00
3990 { Emp.Edu. Fund KPK -125.00° - 4004 [R. Beneﬁts & Death Comp: -600.00
Deductions - Loans and Advances
LLoan , ] Description ] . I -!’i'inéipal amount Deduction Balance —l
Deductions - Income Tax IR S
Payable: 0.00 - Recovered till DEC-2019: Co 0.00 R Exempted: 090 Recoverable; 0.00
GrossPay (Rs.):  42,587.00 Deductions: (Rs.): . ;394500 . - Net Pay: (Rs.): 38,642.00
Pdyée Name: GOHAR
Account Number: 02197900013903 P s o
Bank Details: HABIB BANK LIMITED, 220219 BANK ROAD, MARDAN. BANK ROAD, MARDAN., MARDAN
Leaves: Opening Balance: Availed: . . Eqmeq; ‘ Balance;
‘Permanent Address: . i s ) . - ]
City: MARDAN ' Domicile: NW - Khyber Pakhtunkhwa - . Housing Status: No Official
Temp. Address: : K |

Ci;y: Email: gsabirss: gs@gmai_l.corﬁ

.5

U——

R‘w

System get‘rer(;ted document in accordance with APPM 4.6.12.9 (SERVICES/27.12.2019/1 6:56:39/v1.1)
*All amownts are in Pak Rupees

* Errors & omissions excepted
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S To,

' Department ‘#nd is c.ervmg S SS (BPS- qurte efﬁcrency an

" o, FD, (BRC) 1172011 dated 14 |
Notrﬁcatron dated 20.12:2012 whereby- the conveyance -allowance: for employees
- Wworking it BPS:1 t o 15 were enhance/revrsed wlple efaployees.fIc from BPS-16 to 19

- and jusuﬁable reasons stopped!deduct}ed t.he paym

) f.:.':The Secretary ('E&SE) Department,

-:“Khyber PakhtunkhWa-, PCShawaf .

o -S\'.-\l:‘v‘jeofz«: i DE ETAL 2 E
Rpspected Sut, i .

Wrth due respect it is stated that 1 am, the employee

.....

satisfaction: of the superrors It is? stated for. Kind - mfdrmatrqn that Conveyance '

Allowarice is adrmssrble to-alk the cE Wil servams and to, thls effect a Nouﬁcatlon . i
7 2.011 as. 1ssued Later ion “vide® revrsed;‘"

“have been: treated - -under e prevro Notrﬁcan .
conveyance ‘allowance: Respected Sir,-
as admissible under the lat and, rulés but

by not enhancmg therr»:-:_'-

under the -wrong and’ llegal pretext that. the _same::is. ot ﬁlowed for the leaVeV:,.w'.

- period. One of the employee.of Educauon Departxnent in Islamabac'l filed service

-appeal No: 1888 - (R) CS/2016 before the Federal Service:. Tribunal, Islamabad
regardmo conveyance allowance h_u;h was’ accepted by the Honorable. Service.
Tribunal vide its judgment. dated 03.12 2018. That-I also the sirnilar employee of ,;....";

_Education Department 4nd undet’ the pnncrple of consrstency I am also- entitled for .

the ' same treatment meted out in the .above mentroned service appeal but- the . ..

-+ concemed. authority 15 not willing to issue/grant ‘the same convgyance allowanee:

which is granting to: othér employees. COpy attached.lam feelmg aggneved from
the action of the concerned authority regarding ¢ deduction pf conveyance allowance
n vaca’uons penodfrnonths preferred t]:us Departmental appeal before your good
- self. :

EE ATt is therefore most humbly prayed ‘that on acceptance of thls,,
- Depa_rtmental appeal the: concerned authority may Very “Kindly be directed’
" the- _conveyance allowance may pot be deducted from ‘my monﬂ;rly salary’

dunng the winter & summer vacations. '

SN YowrOuggiesty

J— _._,_..- ._.._ _____ _ﬂ,;)(a---—— '-- - .___
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| BI:FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

—.-.——---—......L
PESHAWAR .

EoL L Tl . =~*;~::°r“‘z“.“:::
e o APPEAL NO._ WTL /2019 L 1
. ! . ! . ’ : B " . e i ‘, Biar / No.

| L M Maqsad Hayat scT (BPS- 16), . ’. - a)auaz’ﬂjf

. GHS Masho Gagar, PEShawar.. v ivenrinnnsnninnians PRSI APPELLAN
o " '\ipnsus'

2 I, The Government of - Khyber Pakhtunkhwa through Chref Secreta

1 I Khyber Pakhtunkhwa, Peshawar.

* 2- The Secretary (E&SE) Departmént, Khyber Pakhtunkhwa, Peshawa:
3- The Secretary Finance Department, Khyber Pakhtunkhiva, Peshawa
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department Khyber Pakhtunkhwa; Peshawar

S e - ....._....RESPONDENT‘

: : APPEAL uomewes:cnow 4 ‘OF THE KHYBER PAKHTUNKHV
- o .. SERVICE TRIE}_JNAL ACT. 1974 AGAINST. THE IMPUGN|
o0 - - "ACTION . OF | THE RESPONDENTS. BY. YLLEGALLY . Al
UNLAWFULLY DEDUCTING THE CONVEYANCE"*'-ALLOWANu'
OF __THE _APPELLANT _DURING WINTER & SUMMI
" VACATIONS AND  AGAINST NO ACTION TAKEN ON_TI
DEPARTMENTAL APPEAL _OF APPELLANT WITHIN Ti
STATUTORY PERIODIOF NINETY DAYS.

PRAYER:

. That on acceptanc of this appeal the respondents m
kmdly be directed not to. make ‘deduction of conveyan.
“allowance during vacations ‘ period (Summer & Wint
- Vacations) and make the payment of all outstanding. amou
of Conveyance allowance which have been deduct
L '495“““"“3 Ypieviously with all back benefits. Any other remedy whi
Vg .~ this august Tribunal deems fit that may also be awarded

REs ZRSLERE %—/_

—W\m\ (s favor of the appellalnt | .
RISHFWETH o L \&M
()N FACTS " B L AR -

1- That the appel!ant IS servnnq m the e!ementary and seconcu
educatron department as: (‘ertrﬁed Teachér (BRS$-15)- qurte eff“crer
. and up to the entire satrsfactron of the supenors :

7
-0 . and to this effect a Notification: No. FD (PRC) 1-1/2011 dal
. F;"

g

, "% 2- That the Conveyance Allowance is admrssnb!e to all the c1v1l serva
iR : 14 07. 2011 was issued. That Iater ion vide revised Notification da!
= T 40 12. 2012 whereby the conveyance a!lowance for employ(

—— e PR S —



; VaCE!tIOﬂS was '1eld td be W|th|n hns u\lltlement and the deductlon already v
--made from hlm was to be re:mbursed Snmnlar referenre was made to the

i the case of appellant

o :mplemented by the respondents w:thm shortest'posslb[e thme The
, appellant shall ho.vever be at hberty to seek remedy ]

e C'ounsel"'fdr:ithe ;_af'ppe_lia’,nt ,present."' -

Learned counsel rererred to the Judgment passed by«

SEl'VlCL Tnbunal in Appeal No 1888(R)CS/2016 whlch w‘

= ]udgment by Honouvable Peshawar H:gh Court passecl on 01 10 2019 m

Learned counsel when confronted wnth the paoposutlon that the

' before the Hugh Court dur:ng the proceedmgs

In vsew of. the bdve nott_d r *u,ts and urcumstances and in order to
‘ 5

protect the appellant ﬁom a fl’e.»h round oF ht:gahon Whlch m yf*:f'protract' v

over 3 formldable penod the appeal in hand is. dtsposed of - with' .

obsen/atlon that. the 1udgment of Honourable Peshawar ngh Court passed
in ert Petlt:on mcludmg W P No 3162~ -P/2019: sha

henoured and

accorda nce w:t

) reasonable tnrne ', .
File be ,cons'ighed to the record.

MQKM
11 11 2019
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