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Counsel for appellant present.

Learned counsel referred to the judgment passed by learned:‘ o
Federal Service Tribunal in Appeal No. 1888(R)CS/2016. whlch was handed ‘

down on 03.12.2018. Through the said judgment the issue of payment of

Conveyance Allowance to a civil servant during summer and wmter ‘

vacations was held to be Wlthll‘l his entltlement and the deductlon already . |

made from him was to be reimbursed. Similar reference was made to the
judgment by Hon'ble Peshawar ngh Court passed on 01.10.2019 in the

case of appellant

Learned counse'l,' when confronted with the proposition that the

...issue, in essence was dilated upon by the Federal -Service Tribunal and

more partlcularly, by the Hon’ble Peshawar High Court in the case of

appellant stated that in case the respondents are required to execute the

' }ddgment of Peshawar high Court, the appellant will have no cavil about

dlsposallof instant appeal.
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The record suggests that while handing down judgment in the Writ
Petition preferred by the appellant, the Hon'ble High Court not only

, eXpo‘unded the definition of “Pay” as well as “Salary but also entitiement

of a civil servant for the Conveyance Allowance during the period of

vacations. It is important to note that the respondents were represented N

before the High Court during the proceedings.

-In view of the above noted facts and circumstances and in order to »

protect the appellant from a fresh round of lltlgatlon Wthh may protract
over a formidable period, the appeal in hand is drsposed of with

observatlon that the judgment of Hon’ble Peshawar High Court passed mf,__‘-
ert Petitions including W.P No. 3162 -P/2019 shall be honored and .

|mplemented by the respondent within shortest possible time. The

appellant shall however, be at liberty to seek remedy in aCcordance with |

law in case his grievance is not redressed by the respondents within a
reasonable time.

File be consigned to the record room.

Atig-Ur-Rehman Wazir
Member (E)

ANNOUNCED
13.10.2020
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" : A FORM OF ORDER SHEET ~ .. = . ®
Court of - A
—
Case No.- 47 75 /2020
1S.No. | Date of order Order or other proceedings wifh signature of judge _

proceedings

1 2 _ v 3

Th . i i
1- 10/07/2020 e appeal presentgd today by Mr. Munfat Ali Yous:afza| Advocate

may be entered in the Institution Register and put up to the Worthy

Chairman for proper order please. : . §
b & . w‘
REGIS'I-‘RAR
2. - Th_iS case is entrusted to S. Bench for préliminary heéring to be put

up there on { ;Z [ qz 2L7 .

CHAIRMAN
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Sir,
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BEFORE THE KHY#BER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

" APPEAL NO. 6‘775 /2020 e Nt
Mr.KAMAL KHAN,SPST(BPS-14) ' pated _&@L&ZO

GPS SHUNTALA DIST DIR LOWER.Personnel Number 00260546
................................................................... APPELLANT
VERSUS . -

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
Pakhtunkhwa, Peshawar. .

2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. - .

5- The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
P R P SN RESPONDENTS

Kh} her Pnkhtnkhwa
. Scervice Teibunal

APPEAL UNDER SECTION-4 OF THE KHYHBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF _THE_RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT

' DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY.DAYS.

PRAYER:

That on acceptance of this appeal the respondents may klndly be
- directed not to make deduction of conveyance allowance ‘during
\‘e dto-d Syacatlons period (Summer & Winter Vacations) and‘ make the
payment of all outstanding amount of Conveyance allowance.

A (é?‘;f(;‘g“fw’“(:h have been deducted previously with all back benefits. Any

other remedy which this august Tribunal deems f‘t that may also
be awarded in favor of the appellant o :

L7 )2

A

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in_the Elementary & Secondary Educatlon
Department as SPST (BPS-14) quite efﬁcrently and up -to- the entire
satisfaction of their superlors '

2- That the ‘Conveyance-AIIowance is admissible to all. the -Civil Servants and
to this effect a Notification. No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for . employees. worklng in’ BPS 1 to 15 were
enhance/revised while employees from ‘

BPS- 16 to 19 have been treated under the prevnous Not:f‘ cat|on by not
enhancing their conveyance allowance. Copy of the Notlf cation dated
20.12.2012 are attached as annNexure....uciumsssssnsssasuenes A. :




3- That appellant was receiving the conveyance aIlowances as admussrble o

" justifiable reasonsF stopped/deducted = the payment of conveyance. |

under the law and rules but tFhe respondents without any: valid and

allowance under the wrong and ‘illegal pretext that the same is not allowed
for the leave perlod Copies of the Salary Slips of workmg/servrng month
and vacations - - (deduction - perrod) - are’ attached - as
annexure........ suune B&C A

_That appellant feeling aggrleved from the actlon of the respondents[i": T
regarding deduction of conveyance allowance in-vacations- perlod/months -
filed Departmental appeal but no reply has been: recelved so far.-Copy.of -

the . Departmental ~ appeal . - &is. C attached ooas .
 ANNEXUr€uusieassssssnnnssssnsssans T » B o R
That some. of teachers.of dlfferent ‘pay scale approached to thrs august o

tribunal in different service appeals which allowed by this august tribunal *~ -

vide its' judgment no 1452/2019 titled maqsadHayat versus Educatlon'
Department Dated 11-11- 2019..'...,......, ............ E o :

That the appellant also prayed to-be treated through the pnncnpals of
consistency for allowing such relief which was granted in appeal No o
1452/2019 titled Magsad Hayat versus Educatlon Department ln Judgment o

* Dated 11.11.2019.

- That where after the appellant waited for the statutory perlod of nrnety.' |
- days but no reply has been received from the respondents. That appellant .

feeling aggrieved and having no other remedy fi led the lnstant servrce

' appeal on the following grounds amongst the others

A-

B-

- respondents - violated Article 4 and 25 of the. constltutron of Islamlc. .

GROUNDS:

That the action and inaction of the respondents regardrng deduct:on of

conveyance allowance for vacations perlod/months is |Ilegal agalnst the"-;.f_"- :

law, facts, norms of natural Justrce

That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the

Republic of Pakrstan 1973.

C- That the action of the respondents is wrthout any legal authorlty,

. discriminatory and.in clear violation of fundamental rights, duly conferred o

D-

by the Constitution and is liable to be declared as null and vord

That there is clear dlfference between Ieave and vacatlon as Ieave |s* '
- applied by the Civil Servant in: light Government. Servant Revrsed Leave
Rules, 1981 while the vacations are always announced by the Government



E-

AT,

therefore under the law-and Rules* the appellant fully entutled for the grant
of conveyance allowance durlng vacations pe sod SR

That the Government Servants ‘Revised Leave Rules 1981 clcarly explaln'

that the civil servants who avail the vacations are allowed . onlv one- leave
in a menth whereas, the other civil servants may avail 04 days leave in-a.

calendar. months and the same are credited to-his account and-in this way
" he may avail 48 days earned leave with full pay, whereas the: Government't._: N
~ servants. to avail vacation such as appellant is allowed one. dayleave ina ‘- .t

month and twelve (12) days in a year and’ earned leave: for twelve days in

. ayear are creditéd to his account and there is no.question, of deductlon of

conveyance allowance for vacation period,. the respondents whlle maklng o

the deduction of conveyance allowance lost s:ght of this-legal’ aspect and-

" illegally and without any autnorlty started the recovery and dcductmn of; o

E'.

conveyance allowance from appellant.

That as the act of the respondentv is illegal, unconstltctional wrtl out any o
legal authority.and not only dlscrlmmatory but is also the result of malaﬁde-- o

cn the part of respondents

That appeliant has the vested right of equai treatment before iaw. and tne
act: of: ‘the:~ respondents to’: depfive z:ithe - petutloners “from: the.

- conveyancefallowance - is. - .constltutlonal and clear o VIOIBtIOﬂ -of

I-

~ earning of-individuals. includihg:persons:in the services: of. Hhai

. of conveyance allowance durmg vacatrons

fundamental nghts

That accordmg to Government Servants Rewsed 'eave Rules, 1981-.‘[‘

vacations are- helidays .and not leave of any klnd therefore, ihe. deductzon e

of conveyance allowance in vacatuons |s agalnst the [aw. and mles

That accordlng to Artsclo 38 (e) of the Constltuflon of lslar“ c,'Rept b:l(. of .
Pakistan,:1973. the state.is bound.to reduce: dlspanty in thelinzoms and

sedebation,
therefore-in-light of the said-Article: the appeltant ful'y en’utl ‘fo‘r:-tne qrant

.:'\A; . c%

3- ”"hat the petrtioners ceeks 7e-mssron of thl“ Honorable C@ iriiG raises
- other greuhds available at-tne tme of arqurnents

teis therefore most‘hnirr'nbly prayed -that. the. appc?a Oi tf:ma;mellant S

:-:"may he:: accepten ‘a5 praved fm under the go de.l pr nc.;:sa,s “of

consusten"y It R RRTRENT AP

APPELLANT.

Lenedol ~B\AMAL KHAN W e,

T T e e THROUGHY : R
L el .:;v...f;i.-.:.' MUNFAT:A.,... (57 ;
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BETTER COPY PAGE-5 \\ IQ ” 1’/ SRS

GOVERNMENT OF KHYBER PAKHTUNKEWA -
FINANCE DEPARTMENT
(REGUALTION WING) -

NO.FD/SO(SR-I1)/52/2012.
Dated Peshaivar the: 20.12.29]2 .

From : - .
The Secretary to Govt: of Rhyber Pakhtunkhwa A
Finance Department, Peshawar. -

To:

All administrative Sectetaries {o Govt of Khyber Pakhtunkhwa :
The Senior Member, Board of Revenue, Khyber Pakhtunkbwa
The Secretary to Governor, Khyber Pakhtunkhwa, T
The Secretary to Chief Mlmster Khyber Palx.hrunkhwa : _ R _". B
" The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa, )
All Heads of attached Departments i 1 Khyber Pakhtunkhwa.'
All District Coordination Officers oth)ber Pakhtunkhwa. " S
All Political Agents/District & Session. Judge in Khyber Pakhtun]d1wa =
The- Reﬂlstrar Peshawar High Court, Peshawar.
0. The Chairman Public Service Connm1ssxon Khyber PakhtunLhwa
1. The Chairman, Service Tribunal, Khyber Pakhtunl\hwa

wd BN =

o

—=0®maaun

Subject: REVISION IN THE RATE OF CO\'VEY-LNCE ALLOWANCF Fou mp
' CIVIL EMPLOYEES OF THE KHYBER PAKHTU‘NK‘H‘WA. PROVINCIAL
GOVERNMENT BPS-1-19 o

Dear Sir. .
The Government of Khyber Pakhtunkhwa has been pleac.ed to cnhancc:x ******
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of I\J-\'Iw
Pakhtunkhwa (working in BPS-1 to BPS- 13) wef from 1% Seplember 2012 at the follcwi, oy

ales. However. the conveyance allowance for employees in BPS- l& to BPS- 19 wnll rema

in ua-
c.h nged.

bl

S.No. | BPS | Existing Rate (PM) Reviged Rate. (I"VI)
I {14 ) Rs."1,500/- Rs. 1,700/-.

2. 5-10 Rs. 1,500/~ - .. - [Rs. 1,840/~ -

3. 11-15 : Rs. 2,000/- Rs. 2,720/- -

4, 16-19 "| Rs. 5 000/- Rs. 5 000/- :

2. Ccnvcvance Allowance at the above rates per month shall be adm1551ble to thom. BPS-I 7,

18 and 19 officers who have not been sancuoned official vel-uclc

. Ty

. P
Sa B

7‘ . el

[ L

Your Faithfully .

{e‘ia‘%f 3

(Sahibzada Saeed /-\hmad)
' Secretaw Finance .

Endst No. FD/SO(SR—IDS 52/2012 Dated Peshawar the 20" December 7017 -': '




a T ' Dist. Govt. NWFP-Provincial
: : District Accounts Office Dir at Timargar
Monthly Salary Statement (February-2020)

. A

. Pefgonal Information of Mr KAMAL KHAN d/w/s of MUHAMMAD ROZ KHAN
; - Personnel Number: 00260546 CNIC: 10890154940 NTN: .
- Date of Birth: 11.04.1970 Entry into Govt. Service: 22.10.1995 Length of Service: 24 Years 04 Months 009 Days

Employment Category: Active Temporary .
Designation: SENIOR PRIMARY SCHOOL TEA ’ 80001409-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH
Payroll Section: 001 GPF Section: 001 Cash Center: 03 .
GPF A/C No: EDUDAO012339  Interest Applied: Yes GPF Balance: ' 420,516.00

! . Vendor Number: - : ‘

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 14 Pay Stage: 17

' Wage type Amount Wage type Amount
0001 | Basic Pay ‘ 35,070.00 1000 | House Rent Allowance - 2,214.00
1300 [Medical Allowance - 1,500.00 1923 |UAA-OTHER 20%(1-15) 1,000.00
2148 115% Adhoc Relief All-2013 . 766.00 2199 [ Adhoc Reliet Allow @10% 515.00
2211 | Adhoc Relief All 2016 10% 2,644.00 2224 | Adhoc Relief All 2017 10% 3,507.00
- 2247 | Adhoc Relief All 2018 10% 3,507.00 2264 | Adhoc Relief All 2019 10% 3,507.00

I ‘Deductions - General

Wage type Amount Wage type Amount
3014 | GPF Subscription ' -2,620.00 3501 | Benevolent Fund -600.00
3609 |Income Tax - -170.00 3990 { Emp.Edu. Fund KPK : -125.00
4004 |R. Benefits & Death Comp: -600.00 . 0.00

" Loan . Description. Principal amount l Deduction Balance

Deductions - Income Tax - ’
Payable: 2,871.70 Recovered till FEB-2020: 1,475.00 Exempted: 717.70 Recoverable: 679.00

|

|

|

|

' Deductions - Loans and Adva nces

|

|

Gross 'ay (Rs.): 54,230.00 Deductions: {Rs.): -4,115.00 - Net Pay: (Rs.): 50,115.00
Payee Name: KAMAL KHAN
Account Number: C/A 205;1306

. Bank Details: HABIB BAﬁKiLIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves: Opening Balance: " Availed: . FEarned: Balance:

|
|
|
|
[ Permanent Address: VILL.SHONTALA
|
|
|

City: DIR LOWER Domicile: NW - Khybér Pakhtunkhwa . Housing Status: Neo Official
Temp. Address:
City: . Email: mrkamalkhan.70@gmail.com

System generated document in uccordance with APPM 4.6.12.9(SERVICES/1683.2020/13:25:15/v2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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The Secretary (E&SE) Department, , . p - E; ,

Khyber Pakhtunkhwa, Peshawar. -

Subject: =~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

OF _THE CONCERNED AUTHORITY_ BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS ’

Respected Sir,

. With due respect it is stated that I am the employee of your good self Department
and is serving as SPST (BPS-14) quite efficiency and up to the entire satisfaction of the -
superiors. It is stated for kind information that Conveyance Allowarice is admissible to all
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous Notlﬁcatlon by not
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance -
allowance as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated -
03.12.2018. That the august K.P.K service tribunal alsQ allowed the réstoration of the
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy attached. That I also the similar
employee of Education Department and under the principle of: consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but the |
concerned authority is not willing to issue/grant the same conveyance allowance which is
granting to other employees. Copy attached. 1 am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations
period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental

" appeal the concerned authority may very kindly be directed: the conveyance

allowance may not be deducted from my monthly salary durmg the winter &
summer vacations.

Dated: 28.02.2020 . L.
Your Obediently

KAMAL KHAN ,
GPS.SHUNTALA DIST DIR LOWER.
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¢ REFCRE THE KHYBER PAKHTUNKHWA SERvmc?’ FREBONGL
PESHAWAR. - ﬂ?'&ﬂ..»\-lir o
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\\A-; bcv‘\ &.’_ frippit i
-APPEAL NO.. '-[YQ: /2019 \ MQ%Q [i
Mr. Magsad Hayat, SCT (BPS- 16) ST R RN 22 8 A L
GHS Masho Gagar, Peshawar......... - '.'.......7;....;...._.'.';.‘.~;‘.»;;.~A'P-PEL_LAN N

VERSUS

1-T he Government of Khyber Pakntunkhwa through Chlef Secretary, C
e\hybcr Pakhlunkhwa, Peshawar. ' )

- The Secretary (E&SE) Department, Knyber Pakhtunkhwa Pe.,‘aawar

- The Secretary Finance Department, Khyber Pakhtunkhwa, Pesha,var

-The Accountant General, Khyber Pakhtunkhwa; Peshawar.

- The Dlrertor (ERSE) Department, Khyber Pakhtunkhwa, Peshawc.
.................... ........._.......,....,..,................-.-.........RESDOND!:NTS

L) I

P
SR

PPEAL UDNER SECT ION -4- OF THE r(HYBER PAKHTUNKHWA' .
ERVICE TRIBUMAL ACT, 1974 AGAINST . THE TMPUGNH}
A"TTO?\' DF THE RESPONDENTS BY ILLEGALLY -AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWA!\'CC
OF THE _APPELLANT DURING ~WINTER @ & SUMMER

VACATIONS AND AGAINST NO  ACTION TAKEN: ON_ THE -
DEPARTMENTAL . APPEAL - OF APDELLANT W’ITHIN THE .
‘%TATUTOR\’ PERIOCD OF NTNF'"Y DAY“,

PRAYER: :
That on acceptance of this anpea] the 1espondents mhay.
kindly be directed not to make deduction. of conveyance
aliowance during: vacations . period .(Summer & Winter.
Vacations)-and make the payment of all butstanding an nount -
of Conveyzance’ !owanra which ‘have been cled*zcted
LG En - 2Y previously with 2l back penefits. Any-other. remedy which

\ . this august Tribunal deems fit that may’ also be-award pin
i._... STy ::!.x c-svor o-'- the a e“ant < *j i f.-.‘.'.‘,:l’
\\‘\\\ - \ Pp K
R/ )HEWET
P’L" T Tm -

QN EACTS:

1. That the appeliant is servmg in the elementary andsssecgndary
education department as Certified Teacher (BPS 15) quute eff iciency
and up to the entire satisfaction of the supenors T :

2- That the Conveyance Allowance is adrmsSIble to a!i the c:vu servants
and to this effect a Notification No. *FD (PRC) 1- 1/2011 dated .
14.07.2011 was issued. That later ion vide.revised’ Notzﬂcct*cr’ dated
o 20.12. 7012 whereby the conveyance at for . “employees
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Counsel for the appeliant oresent

Leamed counsel’ 'eferred fo: the Judgme t passed by learned Federa!".-t
Service Tnbunal in Appeal No. 1868(R)CS/2016 Wthh was handed down

~ on 03.12.2018. Through the. said" Judgment the- |ssue of payment of

Conve\,ance .'-\IIO['\"E:!‘I 2 63 uvul <ervant dunng summer "and wmter

i} vacatlons was held to be within his entitlement and the deductron already ;

'nc_de from him was to be reimbursed S:rmiar reference was made to the

‘Judgment by Honourable Peshawar High Court passed on 01 10 2019 n

the case of appellant.

Learned counsel, when confronted wrth the propos:tson that the
issue, in essence, was dilated upon by the Federal Sérwce Tnbunal and
more particularly, by the Honourable Peshawar ngh Court in the cese or

appellant, stated that in case the respondents are requ-red to execute the- .

judgment of Pesihawar High Court, the. cppel'ant wifl have no. cavil about
disposal orf instant appeai

The record suggests that while handing downy Judgment m the Wnt ‘
Petition preferred by the appeliant, the . Honourable Hrgh Court not’ only.

expounded the definition of "°“y as well as, "Sa!ary" but afso entst!ement e

of a civil servant for the (‘onveyance Ailowance dunng the oenod of -
vacations. It is important to noLe that the respondents were represented :

before the High Court’ during the proceednngs

In Aem of the zbove ﬁott_d c\.uS a.nd eareumstances and n order to "
pfotet‘t the appellani from 3 fresh rowd of Irugataon wh'ch may orot’act'
ovﬂr ? ro:rmdable period, the aopeai in hand is’ ovsposed of - wrth

h observation that the- wudgment of Honoumble Peshawar H:gh Court passed .

L

crdgn (T e

in Writ Petitions 1“cluu1ng WP No. 3162- P/201° shall be honoured and .-

implemented by the resoondenL within shortest possrble trme "The
appellant shall, hgwever, be at liberty to seek remedy m accordance wath
'law in case -nis grievance is not redresseo by the respondents wrthm a

'earo-mable time.

NNOQUNCED
13.11,201¢
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020

_ (APPELLAI\T)

KAMAL KHAN - -
: (PLAINTTI'F)

(PEITT'IONER)

VERSUS

_ ‘ g o (RESPONDENT)
Education Department C . (DEFENDANT)

I/WeKAMAL KHAN__ ‘ M ‘

do hereby appoint and ‘constitute.. MUNFAT ALI YOUSAFZAI Advocate, -
Peshawar to appear, plead, act, compromlse w1thdraw or_refer to arbitration
for me/Us; as myfour:Courisel/Advocate!in  the above nidted.mattert: WitHout @ny
liability for his default and with the authorlty to engage/appomt any other
Advocate Counsel on my/our cost. I/we authorize the: said Advocate to deposit, .
withdraw and receive on my/our behaif all ‘'sums and amounts payable or
deposited on my/our account in the above noted matter. . - L I

)\4 (?‘

Dated . /~' _/2020-

''''''''
.........

CLIENT . 7~ . -

' ACCEPTED..
MUNFAT ALT YOUSAFZAI -
o ADVOCATE



