
t06.07.2020 Counsel for the appellant present.

At the outset learned counsel referred to copy of order dated 11.11.2019 

passed in Appeal No. 1452/2019 and requested for disposal of instant appeal also 

■ in terms of the order.

1.

> \•

2. -. It shall be useful for the purpose to reproduce hereunder the contents of

referred, order, dated 11.11.2019:-

i ''Learned counsel referred to the judgment passed by learned 
Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was 
handed down on 03.12.2018. Through the said judgment the issue 
of payment of Conveyance Allowance to a civil servant during 
summer and winter vacations was held to be within his entitiement 
and the deduction aiready made from him was to be reimbursed. 
Similar reference was made to the judgment by, Honourable 
Peshawar High Court passed on 01.10.2019 in the case of 

,^,appeliant

Learned counsel, when confronted with the p/japosition that the 
issue, in essence, was diiated upon by the FddhmllSeh/ice Tribunal 
and, more particularly, by the Honourable Peshawar High Court in 
the case of appellant, stated that in case the respondents are 
required to execute the judgment of Peshawar High Court, the 
appellant will have no cavH about disposal of Instant appeal.

' ■ The record suggests that while handing down judgment in the
■ Writ Petition preferred by the appellant, the Honourable High Court 

not only expounded the definition of "Pay” as weli as "Salary" but
. also entitlement of a civil servant for the Conveyance, Allowance 

; during the period of vacations. It is important to note that the 
respondents were represented before the High Court during the 
proceedings.

In view of the above noted facts and circumstances and in order
■ to protect the appellant from a fresh round of litigation which, may - 
protract over a formidabie period, the appeal in hand is disposed of 
with observation that the judgment of Honourable Peshawar High ■ 
Court passed in Writ Petitions including W.P No. 3162-P/2019 shall 
be honoured and implemented by the respondents within shortest 
possible time. The appellant shall, however, be at liberty to, seek 
remedy in accordance with law In case his grievance is not 
redressed by the respondents within a reasonable time.

.1

/ . .

'i

3. As a disgruntled,, the appellant appears to be placed similar to a 

number of petitioners in Writ Petition No.3162-P/2019 .and other connected 

matters decided by the Hon'ble Peshawar High Court. .Under the principle of 
consistency, it would, therefore, be appropriate to dispose of the appeal in 

hand in accordance with the order dated 11.11.2019 passed in Service Appeal 

No. 1452. Disposed of similarly. File be consigned to the record room.

ANNOUNCED
06.07.2020
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Order dr other proceedings vyith signature of judge o'r MagistrateDate of order 
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S.No.
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'1 ,

The present appeal submitted today by Mr. Muhammad' ’ ' 04.03.202Q ' ■1
Daud Khan Barki Advocate, may be entered in the institution 

register and put up to the Learned Member for proper order 

please.
>.

REGIsf^^^
f.x>0V:: 2 ■> This case is entrusted to S. Bench for preliminary 

hearing to be put up there on 26.03.2020.

s

j'

5 ■

Due to public holiday on account of COVID-19, the case 

is adjourned to 06.07.2020 for the same. To come uf: for 

the same as before S.B.

26.C 3.2020

v*\V.
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The appeal of Mr. Muhamniad Fazil SPST GHSS Zahir Abad Peshawar received today i.e. on 

25.02.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Index of the appeal is not according to the documents which may be prepared

according to the Khyber Pakhtunkhwa Service Tribunal rules 1974. ■
4- Approved file cover is not used.

(S'. Seven more, copies/sets-pf the. appeal, along .with annexures.,ri.e/^co,mplete in all 

, respect may also be submitted with the appeal

i
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/ ’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

./2020APPEAL NO

■\0m^ry No.1. Mr. Muhammad Fazil, S.P.S.T. (BPS-14),
Govt. Higher Secondary School Zahir Abad, Peshawar

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

M®SSsci-«r‘ 
'X>

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 

previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 

favor of the appellant.



4)
R/SHEWETH:
ON FACTS:

1- That the appellants are serving in the Elementary & Secondary 
Education Department quite efficiently and up to the entire 
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 
and to this effect a Notification No. FD (PRC)1-1/2011. dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3- That appellants were receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are

B&C.

4- That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 

period/months filed Departmental appeal but no reply has been 

received so far. That feeling aggrieved the appellants along with his 

other colleagues filed Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 
proper forum i.e. Service Tribunal. Copies of the Departmental appeal

D&E.

5- That some of colleagues of the appellants approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

attached as annexure

& judgment is attached as annexure

F.
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B- That the appellants have not been treated by the respondent 
Department in accordance with iaw and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail 
04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and not only discriminatory but is also the result 
of malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article theI



Jf"'. appellant fully entitle for the gratif of conveyance allowance during 

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

Muhammaf3)Fa»

THROUGH:
MOHAMMAD DAUDKHAN^ARKI 
ADVOCATE HIGH COURT, PESHAWAR 
Mobile No. 0300-59855^
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Dist. Govt. NWFP-Provincial 
District Acconnte Office Peshawar 

Afimdify Salary SCatonoit (Angosl-lOlO)

PcfTOnaKfaforiuAtiun of Mr M17HAMMAD FAZIL di^ of MOLVT ABDCFL WAKEEL
Personnel Number 00049534 CNIC: 13878565984
Date of Birth; 02.03.1978

NTNrO
Lengdi of Service: 19 Years 06 MonOis 016 DaysEntry intti Govt Service: 17.02.2(M)0

Catcgwy: Active Tanpmary
DesienatiHBm: SEMICO PRIhtARY SCHOCH.TEA 
DEK) Code: PW6568-District Peshawar 
Payroll Section: (KB 
GPF A/C No: EDU 046160 
VendcB'Number: - 

Pay aad AflgwaBccs:

80642235-DICTRICr GOVERNMENT KHYBE

Cashf^eiUen 15GPF Sermon: 001 
Inleresd. A{^lied: Yes GPF Balance: 385,559.00

Pi^ scale: BPS For 20L7 Pay Scale TypK Civil BPS: 14 Pay Stage: 15

Wage type Amount Wage type Amount
Basic I^V0001 3Z730.00 1000 House Rent Allowance 2.214.00
Medical Allowance1300 1.500.00 2148 15% Adhoc Relief A1J>2013 700.00
Adkac Relief Allow @10%2199 470.00 2211 Adhoc ReUef All 2016 10% 2.540.00

2224 AdgaacRdfefAll 201710% 3^73.00 2247 Adhoc ReUef AM 201810% 3.273.00
Adhoc Relief All 2019 10%2264 3.273.00 0.00

Deductions > Graeral

Wage type Wage typeAnirant Amount
3014 GPF Subscription 3501 Benevolent Fund-2.620.00 -600.00
3990 Emp.EdiLFundKPK -125.00 4004 R. Benefits & Death Comp: -1.052.00

DednctionS' Loans and Advances

I PriiHalpaiaiBognt | PcdnctMwi | BaileeLoan DcsCTqjtfam

Deductions - lDa>me Tax 
Payable: 0.00 Recovered til! AUG-20] 9; 0.00 &(empted: 0.00 Recoverable: 0.00

Grr^ Fay (Rs.): 49^73j08 De^cdons: (Rsl): -4^974KI Net Pay: (Rs.): 45^76.00

Payee Name: MUHAMMAD FAZIL 
Account Number 7900029403
Bank D^Js: HABIB BANK LIMITED, 220223 CITY BRANCH, PESHAWAR. CITY BRANCH, PESHAWAR., PESHAWAR

Leaves: Ofnimg Babnce: Availed: Earned: Balance:

Permanent Address: PESH
fHty: Pednnvar 
Tenq). Address:

Domiefle: NW - Kbyber Pakhtunkbwa Housing Status: No Official

Ciq?; iLcomRwianl- mfaTilXKXQfi

System gai^uted doctmtoa m accordance yrith APPM 4.6.12.9 (SERVlCES/27.08.2019/16:16:43/vL I)
* An amounts are in PiikRupees
* Errors & amissUms exceed
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Dist. ^vt NWFP-ProAincial 

District Accoants Office Peshawar Dist. 
Monthfy SalafT Statement (Septeinber-2ei9)

Ii
n Personal In&vrmathm ofMr MUHAMMAD FAZIL ofMOL^T ABDUL M'AKEEL

Personnel Nuinbw: 00049534 
Date of Birth: 02.03.1978

I CNIC: 13878565984
Entry into Govt Service: 17.02.2000

NTN; 0
Length of Servace: 19 Years 07 Months 015 Days

i
fjm Empli^Kit Cat^iy: Acth-e Tanporafy

Desigualiibni: SENIOR PRIMARY SCHOOL TEA 
DDO Code; PW6568-District Peshawar 
Payroll Section; 003 
GPF A/C No: EDU 046160 
Vendor Naimliief: - 

Pay and ABimances:

81^2235-DlSTRXCT GOV'ERNMENT KHV'BEit
I

GPF Section; 001 '
hUeresl Applied: Yes

Cash Center; 15
R

GPF Balance: 388,179.00

P^ scale: For - 2917 Pay Scale Type: Civil BPS: 14 Pay Stage: 15

Wage type Amount Wage t>u€ AmountBasic Pay0001 32,730,00 1000 House Rent Allowance 2214.001210 Convey Allowance 2005 2,856.00 1300 Medjcal Al)o\var^<^ 1,500.002148 15^^ AdbocRdief All-2013 700.00 2199 Adhoc Relief Allow @10% 470.00AdiiiiiacRdiefAHIOifelQSj;,
I Adhoc Relief AM 2018

Z540.W) 2224 Adhoc Relief All 2017 10% 3J73.00
3,273.00, 2264 Adlioc Relief All 2019 10% 3,273.00

Deduedons - General

Wage type Amoont Wage type Amount3014. Giy Subscription -2.620.00 3501 Benevolent Fund -600.003609 Income Tax -85.00 3990 Emp.Edu. Fund KPK -125.00R- Benefits & I^ath Comp: -600.00 0.00I

Deductions - Lnass and Advances

Loan Description Principal amount Dednetion Balance

Deductions - fn(n)mc Tax
Payable: 1,411.75

Gross Pay (Rs.): 52,S29.W>

Payee Name: MUHAMMAD FAZIL 
Account Number: 7900029403 
Bank Detaife: HABIB BANK LtMlTED, 220223 OTY BRANCH PESHAWAR. CITY BRANCH, PESELAWAR.,

Leaves:

Recovered til] SEP-2019: 85.00 Exempted: 564.36 Recoverable: 762.39

Deductions: (Rs.): -4,030.00 Net Pay: (Rs.): 48,799.00

PESHAWAR
Opening Balance: Availed: Earned; ■ Balance;

Permanent Address; PESH
City: PesSaawair 
Temp. Address:
City:

Domicile: NW - Khybcf Pakhinnldiwa \
Housing Status; No Official

Email: mia2il88896@gmaiJ.com

v

* Errors & omissions excepted

“•r

mailto:mia2il88896@gmaiJ.com
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The Secretary, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNEDSubject:
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SPET (BP-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 

No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency I am also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
self

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 

during the winter & summer vacations.

Dated: 02.09.2019
Ymjr Obedi^tiy

id Fazil, S.P.S.T.Muham 
GHSS Zahir Abad, Peshawar
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Judgment Sheet

/N THE PESHA WAR HIGH COURT, PESHA WAR.
JUDICIA L PEP A R TMF.NT

' *Writ Petition No. 3162-P/2019 Akhtar HussaiiAi^^' ;; 
others,.vs.,Govt of Khyber Pakiitnnlch4

JUDGMENT

X

Date of hearing 01.10.2019...........

PcLilioncr(s) by Mr. Noor Molianmuid Khatlak, AdvocaLe.

Mr. Mujahid All Khan, AAG, for respondents.
m

•r

WW
ROOH-UL-ARTIN KHAN T-. Through this

judgment we, proposed to decided the instant

common a

oS v/eil 63 the

*f»waf:S
connected wnt petitions as all having involved

question of law and facts, the particulars of which are given

below.

. common
\

■"’li'PWP jNo. 3162-P/2019 titled Aklttar Kussain ■ 

etc..vs..Govemment of Khyber Pakhtunldiwa tlmougli 

Chief Secretary, Peshawar and 4 others.

1.

'mm
7MM

■-■mM 

MM.
W? No. ’3.064-P/2019 titled Habeeb Ullali etc...Vs..

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

WT No. 3084-P/2019 titled Sikandar Khan etc...Vs.. Xu

Government of Khyber Palchtunkhwa through Chief 

Secretary, Peshawar and 4 others. 'isi ‘t

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..'
Government of Khyber Pakhtunkhwa through Chief ^

Secretary, Peshawar and 4 others. J .i f, C :

•aw.-< r Hiah Court
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tWP No, .3233-P/2019 titledV.
Amjid Aii etc..;Vs:.

Government of Khyber Pakhtimkhwa tlirouglr Chief
v.

Secretai-y, Peshawar and 4 others.

'

1,1yi. WP No. 3283-P/2019 titled Gul 

Government of Khyber Pakhtunkhwa 

Secretary, Peshawar and 4 others.

Saeed etc...'Vs.. 

thu~ough Chief

#11
i.r

Hit®Vii. WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs 

Government of Khyber Pakhtunkhwa. through 

Secretary, Peshawar and 7 others.

iii. No. 3288-P/2019 titled Firdous Kdianetc... 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

ji

Chief G- 'S*®
i■iI

■-T.

•1

m
'

■: :5ii<

Btiii

II'All*

mi;Vs..
■■1 I

1;

IX. WP No. 3353-P/2019 titled Hafiz Inam 

etc... Vs..
Ur^ Rehinan

Government of. Khyber Pakiitimkhv/a 

through Chief Secretary, Peshawar and 6 others.

WP .No. 3366-P/2019 titled Jchanzeb Kiran

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

X.
etc... Vs.; ■id

ilia §■

^ :ftli siil
8l:

.'v

xi. WP‘ No. 3390-P/2019 titled Haji Rehman

Government of Khyber Pal-ditunkhwa through Chief 

Secretary, Peshawar and 2 others, 

ii. WP No. 3520-P/2019 titled Mohammad Khalid 

etc...Vs.. Government ‘ of Khyber PakhtunJrchwa 

through Chief Secretary, Peshawar and 4 otlicrs.

■Bii*etc..i.Vs,. •
\ t'i

ii®
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till* ci: ill -iar
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xiii. WP No. 3567-P/2019 titled HusnurRelmian etc...Vs.,

Govemrnent of Khyber PakHt-unkhwa: through Chief 

Secretary, Peshawar and 3 others.
: M

V

k

v,isii
ffllffills

\VP No. 3667-P/2019 titled Maqsad Ha3^at etc...Vs.. 

Government of Khyber Pakhtankhwa tlirouglv Chief

Secretary, Peshawar'and 4 others. •

XIV.

XV. V/P No. 3939-P/2019 titled Syed Khurshid Shah

etc... Vs..
.. c.

Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 otirers. Mii{

. :Sipil■!

C9
^ f: .

xvi. \VP No. 4072-P/2019 titled Subhan Uilali etc..;Vs.. ■ 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.
’*ll
Sillp

;
- .

V. V .9 .

:■

xvii. WP No. 4758-P/20i9 titled Sohrab Hayat etc.lWs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

!

ii'isi;*

■ f2. As per averments of the writ petition, the , '■ .vf™,

petitioners are serving in the Bicmcntar/ & Secondaiy 

Education Department on their respective posts. Gn 14.7.20,11

/

V'

the Government of Khyber Pakhtunkhwa -enhanced the

conveyance allowance to all the Civil Servants i.e. from BPS-1

to 15, including the petitioners, which was subsequently revised
■i':

'l

• enhanced. But the respondents-without any valid and justifraM I tV’fe-

vide another notification dated 20.12.2012 and was farther
S

. j

reasons stopped• /-deduced the payment of conveyance ■■'ill: .-f:
‘£

>
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t allowance under the wrong and illegal pretext that the same is itfj

h'li

itilil ■ not allowed for the leave peribd.
it

V .
I

‘In essence, the. grievance the petitioners is tnat
. ■ i

they were receiving the conveyance allov/arice under tlie 

notifications mentioned above, which was stopped without any

?!? 3.if' •'k.
4'^.-V:.-

if

justifiable reason.

liSi
r Since the matter pertain to grant of conveyance4.

■ t •i
allowance which is part and parcel of pay. Similar controversy

■ .hh
came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad Ilyas ctc..vs..Govemnient of Khyber .■ I' iHHpl

. .-.iri

Pakhtunkhwa), wherein the pay and salary were defined in the

/
following manner. csi if

■

To resolve the controversy as to 

whether payment of allowances to a civil servant 

falls in chapter-2 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973. i.u terms and conditions of 

service, it is necessary to reproduce the deliihLion ot 

“pay” provided in section 2(e) of the fChyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:

“7.

i■■

i'fl*

n;?fev'

-

f

a-'

'-fm ».

"Pay” meam the amov.nt drcrvvn

and includes

-"h" 2. ; •

':«vmonthly by a civil servant as pay, 

special pay. personal pay and any other 

emoluments declared by the prescribed
■-t

7:/

The word “emplument” used in the abov^| |
authority to be paid. ’ (emphasis provided).

I
quoted definition clause of the Civil Seiwants Act, 

1973, according to its dictionary meaning, denotes 

and benefits received as compensation for

'ft
•TV

ii-

Ms:
wages

FIE3"rEHO .

Court.
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holding an office or having employment T^e word 

emolument is basically derived from the Latin word 

emolumentum. It origmally'meanf“the sum irald to 

a miller for grin^ding^a customer wheat”. Today, the 

term exists mostly as a bit of archaic legalese, but it 

. might be within tiie route of expression l.e. 

“grinding out a living”. , From the above it ' is 

manifest that emoluments are essentially the 

benefits that one gets fi-om the working of being 

employed. Emolument is the profit from 

employment and is compensation in return of 

services, hence the emoluments are part and parcel 

of pay. Section 17 being part of chaptcr-2 i.e. terms 

and conditions of service of a civil servant provides 

that, a civil servant appointed to a post shall be 

entitled, in accordance with rules, to the psy 

. sanctioned for the post. Likewise, Rule 9(21) of 

(FR/SR) provide, the definition of pay which means 

• the amount drawn monthly by a government servant

■■■ \^%M

'M-

p 

..IS
ilii .I'if

3PMi’S

■ j

'S|ff

;.

as;
(i) the pay, other than special pay or pay grafted in 

of his personal qualification, which has been 

sanctioned for the post held by him substantively or 

officiating capacity, or to which he is entitled 

by reason of his position in a cadre, and 

overseas pay, technical pay, special pay

view

■"#1 .

lit'in an

(h) ■ ■ 'MV.

and'

personal pay and
(iii) any other emoluments which may be

specially classed as pay by the governor general.
■The legislature in its wisdom has wiseflf ■ i fii

used the word “pay*’ instead of salary in definition >.r> i

iii
'SSI

m
clause and section 17 of Khyber Pakhtunkhwa,Civil

e \^rd ‘pay’ connotes itServants Act, 1973.
m

!
.tf U-. ■
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payment of wages including emolument in broader

spectrum while the salaiy is used for 

one receives in return- for work and
amount that

.ill.'Or seiwice
provided, which is paid periodically i.e. 

specified interval of time such
over a

1 • Xas weekly or most
commonly monthly. The term “salar/> has been

dealt with at
■■i

page-553 of Corpus Juris Secundexn
Vol. 77 as under:-

M

■ xKmi
1“Salary”, The word “Salary” is defined has 

meaning fixed compensation regularly paid by the 

year, quarterj month or week; fixed 

for regular work, or for continuous

M
%

ssMi
i;compensation

Mi
services over , a MMpenod of time; periodical compensation for 

compensation for services rendered;
services; ilipper annum

compensation mean in official and in some other
•V.

IB*situation, orstation; legal compensation. 

Salary is also defined as

m
b mi'-isimeaning stipulated 

or consideration paid.
wIfperiodical recompense; 

stipulated to be paid to

for services, usually a fixed sum to be paid by the

or

a person on regular interval

year or half year, quarter; reward 

paid or agreed to be paid to 

intervals by the year, month

or consideration

*1a person on a regmlar 

or week for scr/ices; 
^ reward, of fixed or recompense for services rendered

T.

y

or performed; reward or compensation of seivices 

rendered or performed.

<y 'A

Mid
From the above mentioned definition it is manifest

1
that tile “salary” of a civil servant is a fixed amount 

regularly paid

;y 'V y

" ■#:

as compensation the employee, 

pay means an amount received by a 

civil servant including other emoluments i.e.

whereas the

allowances.” M

'dli y-

■■ W-1 ■■
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Pesr.A> Uoin-t



4 --
, •

V I -71 .
I*

■iMMI 'A 7I ■I'rh.

.ii
5. Besides,

Teachers /employees of the 

odier comers of the

Abbottabad Bench of this Court, wherein it

certain other petitions filed. by the " ;

sarne departinent serving from f 

were decided by ■lil
IvM

province which
li

wai; held that the ,fr, . IS
:S8#conveyance allowance being part of pay fkli in terms and ^ 

conditions of civil servant and it can adequately be claimed ii 

through an appeal by adopting tlic prescribed procedure under 

the Khyber Pakhtunkhwa Civil Servants Act, 1974.-

. ■;

t
;2m

tip
6. For the reasons given hereinabove, tiie petitioners 

are civil servants and their claim falls in terms and conditions V 

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa I 

Civil Servants Act, 1973, wherein the jurisdiction of this Court ;

iid

j:

IS expressly barred by Article 212 of the Constitution of Islamic : 

Republic of Pakistan, 1973. Resultantly, this and the connected 

wnt petition mentioned above stand dismissed 

maintainable. However, the petitioners are liberty to approach 

the proper forum, if so desire.
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Announced on;
I"" of October, 2019
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PESHAWAR

appeal no. /if T1-
Maqsad Hayat, SCT (BPS-16:),

GHS Masho Gagar, Peshawar...... .

S;
V

IRIBONAL:?
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VERSUS

of Khyber Pakhtunkhwa 
Khyber Pakhtunkhwa, Peshawarigjl-psss—
me Director (E&SE) Department, Khyber Pakhtunkhwa,

•i

through Chief Secre ry. N'

'1#
■■■ff

Peshawar.
....RESPONDENTS

APPEAL OF APPP! I AfsjxamrroRY

/ /r I

OF the
// -•■•

'
i'// ON THE

WITHIN THE
DAYS.

PRAYER!

oT~ — - - io
of Conveyance allowance which have been Ldurteri

EFSJ“-
feeidtrT>-'r^a3.'
&

R/SHEWFTH.
ON FACTS: ! .rii:

i' «•: .'■j

i elementa^’tfeiar, '
education department as Certified Teacher fBPS-l^-i nnii-o 
and up to the entire satipfection of tli?sup^

fk-. ■ 1
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U,11.2019 Counsel for the appellant'present.

Learned counsel 

Sen/ice-^:Tribunal i
referred to the judgment passed by learned Federal 

'n Appeal Not 1888(R)CS/2016 

said judgment the
which was handed down fi 

31
ori 03.12.2018. Thrdugh the

issue of payment of ' ‘dc A 

during summer .'and
Conveyance Allowance ■O' mto a eivil servant .

winter mvacations was held to be within Mhis • entitlement and the deduction already - t ' cC 

was made to the ' 

passed on 01.10.2019 in

made from him was to be reimbursed, 

judgment by Honourable

I'
Similar reference

-ifePeshawar High Court
the case' of appellant. O'

and, L ”

■■M'r

Learned counsel, when confronted 

issue, in essence, was dilated upon 

more

a with the proposition . that the - 
■by the Federal Service Tribunal

■ 2

particularly, by the Honourable

m
mdisposal of instant appeal..

5%

Per,-t,on"''

I referred by the appellant; the Honourable High Court

expounded the definition of„ . ...
of a civil servant for the r-p ' . but also entitiernent '

for the Conveyance Allowance during the period of"i

- respondents were represented

In the Writ •'
■M ■

not only

li
..hi'ii. vacations. It is important to note that the 

before the High Court dui ing the proceed mm.
mgs.

iIn ■viC'-.A; of ttie ai

protect the appellant horn 

over

'•)ove noted fee;;, and c.
irournstances and in order to 

may protract
• Pa fresh round of litigation which wp
f* 

■■s*s
■is'*}
'3 fii
li1

a formidable period the appeal in hand
observation that the judgment of Honourable 

in VA-ii: Petitions'inC

is disposed of with ••
Peshawar High Court pasbed

including w.p No. 3162-P/2019
shall be honoured and 

possible time. The 

remedy in accordance with 

' '■espondents within a

implemented by ti^e
'■oip-iondents within shortest 

however, be at libeityappellant shall, 
law in case his 

f'easonable time.

to seek . 

is not redressed by thegrievance i

i-ile be '■^on.stgrie, < nro :■ Is^h-jyQid.tvcpo H mL

)an ^^hairrf)/

id

-s .;pes . !
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