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' No.1452. Disposed of similarly. File be consigned to 1the record.room

] Y _-i'":'.' :"5'-.1»' :

Counsel for the appellant present ' ‘

1. At the outset learned counsel referred to copy of order dated 11 11.2019
passed in Appeal No. 1452/2019 and requested for disposal of mstant appeal also

in terms of the order.

2. It shall be useful for the purpose to reproduce hereunder the c_ontenfs of .

" referred order dated 11.11.2.019:-

- "Learned counsel referred fto the judgment passed by learned
Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was

- handed down on 03.12.2018. Through the said judgment the issue
of payment of Conveyance Allowance to a civil servant auring
summer and winter vacations was held to be within his entitlement
and the deduction already made from him was to be reimbursed.

- Similar reference was made to the judgment by Honourable .
Peshawar High Court passed on 01.10.2019 in the case of
appellant. '

Learned counse/ when confronted with the proposition that the
issue, in essence, was dilated upon by the Federal Service Tribuna!
“and, more particularly, by the Honourable Peshawar High Court in
the case of appellant, stated that in case the respondents are
required to execute the judgment of Peshawar High Court, the
appe//ant will have no ca vil about disposal of instant appeal.

7'/7e record suggests that while ﬁana?ng down judgmenz‘ in the
Writ Petition preferred by the appellant, the Honourable High Court
not only expounded the definition of "Pay” as well as "Salary” but
also entitlement of a civil servant for the Conveyance Allowance
auring the period of vacations. It is important to note that the
respondents were represented before the High Court during the
proceedings.

In view of the above noted facts and circumstances and in order
to protect the appellant from a fresh round of litigation which may ..
protraa‘ over a formidable period, the appeal in hand is disposed of
with observation that the judgment of Honourable Peshawar High
Court passedkin Writ Petitions including W.P No. 3162-P/2019 shall
be honoured and implemented by the respondents within shortest
possible time. The appellant shall, however, be at liberty to seek
remedy in accordance with law in case his grievance is not
redressed by the res,oondenz‘s within a reasonable time.

3. As a disgruntled, the appellant appears to be placed similar to a
number of petitioners in Writ Petition No.3162-P/2019 and other connected
matters decided by the Hon’ble Peshawar High Court. Under the principle of

consistency, it would, therefore, be appropriate to _A_di_s"pose of the appeal in

' hand in accordance with the order dated 11.11.201"-:9""::passed in Service Appeal
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& . Form-A
FORM OF ORDER SHEET
Court of . ' ' -
Case No. ll'?‘ﬁ /2020
' .S.Noj Date of order | Order or other proceedings with signature of judge or Magistrate

Proceedings

1 2 _ ‘ ' 3

04.03.2020 The present appeal submitted today by Mr. Muhammad
Daqd _Khan Barki Advocate, may be entered in the institution
register and put up to the Learned Member for proper order

please.

A REGISTRAR
2 ‘”_6'03’020 This case is entrusted to S. Bench for preliminary

hearing to be put up there on 26.03.2020.

MEMBER

- 26.03.2020 Due to public holiday on account of COVID-19, the ¢ase
ig adjourned to 06.07.2020 for the same.‘ATo_ come up for

the same as before S.B.

. eadetr




The appeal of Mr. Muhammad Khalil Shah PST GPS Qazi Abad Urmar Miana Peshawar

" received today i.e. on 25.02.2020 is incomptlete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

'1- Memorandum of appeal may be got signed by the appeliant.
2- . Annexures of the appeal may be attested.
3- Index of the appeal is not according to the documents which may be prepared
according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

4- Annexures of the appeal are not in sequence which may be annexed serial wise as

mentioned in the memo of appeal.
@-‘ Seven more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal

No. Qag /S.T,
Dt.ﬁgp 02 /2020.

REGISTRAR -

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Muhammad Daud Barki Adv. Pesh.
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BEFORE THE KHYBER PAKHT_UNKHWA SERVICES TRIBUNAL,
. PESHAWAR

Appeal No. 12293 12020

Muhammad Khalil Shah Vs Education Department
INDEX
SNo|. = . Description of. Docuinents _ g f,ﬁ% FAnnexy {@3&&8@?
1. | Memo of appeal ‘ 1-4
2. | Notification A 5
3. | PaySlips 1 B-C 6-7
4. |'Departmental appeal . D 8
5. | Judgment of the High Court | E 9-15
6. | Service Tribunal judgment ' F 16-17
7. | Vakalat Nama 18
Appella
Through
' : Mohammad Daud Khan B3rki
Dated: __ / /2020 Advocate High Court, Peshawar
Cell: 0300-5985044
Note: -
Spare copies will be submitted after the-ad mof the case.
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1. Mr. Muhammad Khalil Shah, P.S.T. (BPS-14)

0

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

appeALNO._ 7273 12020

% Yber Pakhtukhwy

Crvice Tribunag

Govt. Primary School Qazi Abad, Urmar Miana, Peshawar
Dared

- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

L, )\ujv’!;i

2020

..... ST .\ - - - N Y ') ¢

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

........... crerrsressenrssenrsssssessnsssnaressassesssssnsnse RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AMT THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE

F%f"' dto-dayDEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
| Eazegngmr STATUTORY PERIOD OF NINETY DAYS.

g’gRAY-ER

2
&

hat on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount

of Conveyance allowance which have been deducted

previously with all back benefits. Any other remedy which

this august Tribunal deems fit that may also be awarded in

favor of the appellant.
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R/SHEWETH:
ON FACTS:

1- That the appellants are serving in the Elementary & Secondary
Education Department quite efficiently and up to the entire
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anneXure..icuraseesssssarassannnss A,

3-That appellants were receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexur€..sussessasesss U . X . Y o

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellants along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annexure....ccieeccrireninesnainnirenn D &E.

5- That some of colleagues of the appellants approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNeXUre..vvassasarssnsterssnssssasasssssnsnnsssnssasssansanssanas F.

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
“the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.




@

B- That the appellants have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and not only discriminatory but is also the resuit
of malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules. | :

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
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‘ ; appellant fully entitle for the grant of conveyance allowance during

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly pkayed that the appeal of the
appellant may be accepted as prayed for. |

APPELLANT

THROUGH:
MOHAMMAD DAUD KHAN BARKI

ADVOCATE HIGH COURT, PESHAWAR
Mobile No. 0300-5985044
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N Dist. Govt. NWFP-Provincial _
J S District Accounts Office Peshawar Dist.

; B e _ Monthly Salary Statement (J uly-2019)
{ o . k v . c .
Personal information of Mr MUHAMMAD KHALIL SHAH d/w/s of PHULIL KHAN
Personnei Number: 00649559. _ CNIC:-13773704841 | . “NTN: 0 ' '
Date of Birth: 18.03.1973 Entry into Govt. Service: 16.02.2000 Length of Service: 19 Years 05 Months 017 Days
Employment Category: Vocational Temporary ~ ‘ :
Designation: PRIMARY SCHOOL TEACHER "+ 80642235-DISTRICT GOVERNMENT KHYBE
DDO Code: PW6568-District Peshawar o , |
Payroll Section: 003 GPF Section: 001 (ash Center: 15
GPF A/C No: EDU 046155 Interest Applied: Yes GPF Balance: 332,034.00
Vendor Number: - : .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 14 Pay Stage: 15
Wage type . ' Amount Wage type ] Amount
0001 | Basic Pay 32.,730.00 1000 | House Rent Allowance 2.214.00
1300 | Mcdical Allowance ' 1,500.00 2148 | 15% Adhoc Relief All-2013 700.00
2199 | Adhoc Relicf Allow @10% 470.00 2211 | Adhoc Relief All 2016 10% 2,546.00
2224 | Adhoc Relief All 2017 10% 3,273.00 2247 | Adhoc Relief All 2018 10% ' 3,273.00
2264 | Adhoc Relief All 2019 10% 3,273.00 _ 0.00

Deductions - General

Wage type Amount " Wage type Amount

3014 1 GPI* Subscription - Rs2620 -2,620.00 3501 | Benevolent Fund -600.00
3990 | Fmp.Edu. Fund KPK - -125.00 4004 |R. Benefits & Death Comp: -1,052.00
Deductions - Loans and Advances
l Loan 1 Description Principal amount | Deduction Balance
Deductions - Income Tax

Payable: 0.00 Recovered till JUL-2019: 0.00 Excmpted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 49,979.00 Deductions: (Rs.): -4,397.00 Net Pay: (Rs.): 45,582.00

Payce Name: MUHAMMAD KHALIL SHAH

Account Number: 4106591777 )
Bank Details: NATIONAL BANK OF PAKISTAN, 2315 16 GUNJ GATE GUNJ GATE,

Leaves: Opening Balance: : Availed: Earned: , Balance:

Permanent Address: PESH .
City: Peshawar Domicile: NW - Khyi;or Pakhtunkitwa Housing Status: No Official -

Temp. Address: o
City: Email: mkhalilshah3@gmail.com


mailto:mkhalilshah3@gmail.com

~ : L o
Personal information of Mr MUHAMMAD KHALIL SHAH d/w/s of PHULIL KHAN

Personnel Number: 00049559 CNIC: 13773704841

Dalc of Birth: 18.03.1973

Employment Category: Vocational Temporary,
Designation: PRIMARY SCHOOL TEACHER

DDO Code: PW6568-District Peshawar

Payroll Scction: 003 GPF Section: 001
GPF A/C No: DU 046155 Intercst Applied: Yes
Vendor Number: -

Dist. Govt. NWFP-Provincial
" Y District Accounts Office Peshawar Dist.
Monthly Salary Statement (N ovember-2019)

Entry into Govt. Service: 16.02.2000

NTN: 0 - -

\

80642235-DISTRICT GOVERNMENT KHYBE

Cash Center: 15

. -GP¥ Balance: 387,717.00

Length of Service: 19 Years 09 Months 016 Days

Pay and Allowances: Pay scale: BPS For - 2017 : Pay Scale Type: Civil  BPS: 14 Pay Stage: 15
Wage type Amount Wage type Amount
001 | Basic Pay 32,730.00 1000 | House Rent Allowance 2,214.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
2148 {15% Adhoc Relief All-2013 700.00 2199 | Adhoc Relief Allow @10% 470.00
2211 | Adhoc Relief All 2016 10% 2,546.00 2224 | Adhoc Relief All 2017 10% 3,273.00
2247 | Adhoc Relief All 2018 10% 3,273.00 2264 | Adhoc Relief All 2019 10% 3,273.00
Deductions - General
Wage type Amount Wage type Amount
2014 | GPF Subscription -2,620.00 3501 | Benevolent Fund -600.00
3669 { Income Tax -109.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -600.00 0.00
Peductions - Loans and Advances
E i.onn i Description Principal amount Deduction Balance j
Deductions - Income Tax ;
Payable; 1,415.35 Recovered till NOV-2019: 303.00 Exempted: 353.27 Recoverable: 759.08
Gross Pay (Rs.): 52,835.00 Deductions: (Rs.): -4,054.00 Net Pay: (Rs.): 48,781.00

Payce Name: MUWAMMAD KHALIL SHAH
Account Number: 4106591777

Bank Details: NATIONAL BANK OF PAKISTAN, 231516 GUNJ GATE GUNJ GATE,

[.caves: Opening Balance: Availed:

Eamed: Balance:

Permanent Address: PESH-
City: Peshawar
Temp. Address:

City: Email: mkhalilshah3@ginail.com

Domicile: NW - Khyber Pakhtunkhwa

(A

Housing Status: No Official

r—
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The Secretary, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF _THE _CONCERNED _AUTHORITY _BY
ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
CONVEYANCE _ALLOWANCE _DURING _ WINTER &
SUMMER VACATIONS

- Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SPET (BP-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance’
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good
self. ' _

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations. ‘

Dated: 04.09.2019

GPS Qazi Abad, Urmar Miana, Peshawar
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IN THE PESHAWAR HIGH COURT, PESI4 V.4
i - JUDICIAL DEPARTMENT,

~ Writ Petition No. 3162 Pr2019 Akhtar Hussz
others..vs..Govt of Khyber Pakhhm!

JUDGMFNF

Date of hearing............01.10.2019..

- Petltxoner(s) by \/Ir Noor Mohammad Khattak An vocate..

/ )

Mr. Mujahid Ali K.han, AAG, for respoz')dcnts. 4

kA EEF

ROOH-UL-AMINKHAN, Ji-  Through ‘his common”

{

Judgment we, proposed to decided the instant as well a t};e-

connected writ petitions as all having involved common.

question of law and facts, the particulers of which are' gi.vén
‘below, - : :

i WP No. 3162-P/2019 titled Akhter Hussain-
L etc..vs..Government of Khyber Pakhtunkhwa L’-Louo 1

Chicf Secretary, Peshawar and 4 others. !

WP No. 3064-P/2019 titled Habeeb Ullah e~tc.-..%§z$i.
Government of Khyber Pakhtunkhwa through Chi ef '

Secrctary, Peshawar.and 7 others.

WP, No. 3084-P/2019 titled Sikandar Khan etc...Vs..

““Government of Khybérv’Pakhtlmkhwa through - Chief

Secretary, Peshawar and 4 others.

3.
i
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1v. WP No. 3178-P/2019 titled Abdur Rehma_n etc...Vs..
| Govemnment of Khyber Pakhtunkhwa t‘arough Cher

Secretary Peshawar and 4 others.

. . ) ygw r i—‘(gh Court
e : . a ) . : l : -
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v-' WP No..3233-P/2019 titled Amjid Alj ett...Vs.
Government of Khybu Pakhtuhkhwa throuoh Chief:'

o

Secretary, Peshawar and 4 others.

Vi WP No. 3283-P2019 ied Gul Saced etc... Vs,
| Government of Khyber Pakhtunkhwa dnougn C‘net
Secretary Peshawar and 4 others.

vii. WP No. 3287-P/2019 titled Syed Israr Shah cic...Vs.. - .
Government of Khyber Pakhtunkhwa through Ch_lef
"'Secretary, Peshawar and 7 others.

viii. " WP No. 3288—1’/2019 titled Firdous K_uanetc Vs
Government of Khyber I3akhtunldm1a through Cblef

Secretary, Peshawar and 4 others.

ix. . WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman
etc...Vs.. Govemnment of Khyber Pakhtunkhwa

| through Chief Secretary, Peshawar and 6 others.

X. WP No. 3366~P/2019 titled Jehanzeb Khan etc.. Vs.;

Government of Khyber Pakhtunkhwa through k,mef
‘Secretary, Peshawar and 4 others.

xi. WP No. 3390-P/2019 titled ‘Haji Rehman ctc...Vs.
Government of Kther Pakhtunkhwa through Chief
Secretary, Peshawa_r and 2 others.

Axii.. WP No. 3520-P/2019 titled . Mohaqunad Khalid
: . | etc...Vs.. Government of Khyber Dakhtunkhwa_

through Chief Secretary Peshawar and 4 others

ATINER :
r High Court. -




T R

TR i

20 As per averments of the writ petit_;ion, the

~enhanced But the rcspondents without any valid and Ju"tmcibl”é

xiii. WP No. 3567-P/2019 titled Husnur Rebinian ete.. . Vs.. .-
Government of K'hybe"r. Pakhtunkhwa through Chief

Secretary, Peshawar and 3 others. ‘

7
<
Il

" xiv. WP No. 3667-P/2019 titled Maqsad Hayat etc...Vs.
' Government of Khyber Pakhtunkhwa through- Chief
Secretary, Peshawar and 4 others. '

xv. WP No. 3939-P/2019 titled Syed Khurshid Shah

tc...Vs.. Government of khyber ‘akhtu:ﬂmwaz

throug,h Chief Sccretary, Peshawar and 5 others.

xvi, WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chlef
Secretary, Peshawar and 6 other%

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc.. Vs.
- Government of Khyber Pakhtunkhwa thmuqr Chief

Secretan Peshawar and 4 others

petitioners are serving in the Elementary .51. Secondary
Education Department on their respective posts. On 14.7 ”011

the Government of Khyber Pakhtunkhwa enhanced :fche

conveyance allowance to all the Civil Servants i.e. from BP§;1 . |

i
L

to 15, including the petitioners, which was subsequently revised

vide another notification .dated 20.12.2012 and \.vas further

reasons stopped: / deducted the payment of conwyance

4 :
NM/WX //’3/}” R

CEXAVINER
. /*s hawar H-.gh Court




allowance under the wrong and illegal pretext :hat tH“ seme is
‘not allowed for the lcavqpcx:jod_.
.«_ ' ‘ ) £

! 3
3. In cssence, thc gnevance the potitioners is that

they were 'r'eceivin‘g ‘the ;Eonveyanée allowance under the.
P . ‘

notifications mentioned above, which was stopped without any
justifiable reason.

4. Since the matter pcrtaim to grani of conveyance .

'

allowance which is part and parccl of pay. Similar controversy
‘came bcfore this Court in ert Petition No. 33“9—P/20 14 tltled -

(Hafiz Mohammad tlyas ctc..vs.Government of K’ny‘foe‘r

Pakhtunkhwa), wherein the pay and salary were defined in the

following manner.

“7.. . . To resolve the controversy as to =
whether payment of allowances to a civil serva.ﬁt
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act,” 1973 ie. terms and con ditions of
service, it is necessary to reproduce the definition of
“pay” provided in section 2(e) of the Khyber
Pékhumkhwa Civil Servants Act, 1973 which reads
as under: |

“ 2. (e)—"Pay” means the amount drawn

monthly by a civil servant as pay, and includes -

' special’ pay,: personal pay and any oiker '
emoluments declared by the prescribed X
aurhoritj to be paid.” (emphasis provided).

The word “emolument” used in the aoovek

quoted definition clause of the Civil Servants Act

~—T973, according to its dictionary mcanmg, dcnolcs; '

'Eand benefits received as compensation for!




e daddd ¥

holding an ofﬁce or having. cmployment. The P

T4
emolument is ba.swally derived from the Lat-;x word
emolumenturn. It originally megm “the sum r:3id to

-a miller for grinding a customer wheat”. Toduy, the-

!

term exists mostly as a bit of -archaic legalesz, but i’

.might be within the route- of expression te.

“grinding -out a living”. From the above it is

-manifest that emoluments are essentially the

benefits that one gets from the working of being
employed. Emolument is the profit from

employment - and is compensation in retum of

“services, hence the emoluments are part and parcel

of pay. Section 17 being part of chapter-2 i.e. terms
and conditions of service of a civil servant provides .
that, acwll servant appointed to a post shafl be
entitled, 'in accordance with rules, to the pay
sanctioned for the posts Likewise, Rule 9(21) of
(FR/SR) provide, the definition of pay which means

the amount drawn monthly by a government servant

as; »

\

PO
%

[

(1) the pay, othéf than ;s,pccial pay or pay granted in
view of his personal qualification, which has been
sahcﬁoned for the post held'_by him substantively or
in.an officiating capacity, or to which he is entitled -
by reason of his position in a cadre, and G
overseas pay, technical pay, special pay and
personal pay and

/ (ili) any other emoluments which may be
specially classed as pay by the governor general
The legislature in its wisdom has wzsel 5

used the word “pay” instead -of salary in definition
clause and section 17 of Khyber Pakhtunkhwa Civil
Servants ‘Act, 1973. The word ‘pay’ connotes

ars ¥ L

ESTED |

NER
/ righ Couct,

T :
TR I AV e o




S
'\.
[,
S e

payment of wages mc}udmg emolument 1n broader

spcctrum while thc sdlary Is used for amount that

one receives in return for work zmd or service

provided, which is pald pcrloc‘xcally le. over a .
specified interval of time such as weekly or most
“commonly monthly. The term “salary” has been
dealt w:th at page-552.of Corpus Juris Su,undun
Vol. 77 as under:- ‘ .

S “Salary” " The word “Salary” is>-defined has

meaning fixed compensation regularly paid- by the

year, quam:r month or week; fixed compensation

for regular work, or for contmuous services over a
Apenod of time; penodlcai,compensatlon for services;
compensation for services .'renc_iered; per annum
compensation mean in official and in some other
situation, or. station; legal: corhpensétion. ‘
Salary is also defined as meaning stipujat ated
periodical _Tecompense;  or consideration pc:‘d or
stipulated to be paid to a person on regular interval
for services usually a fixed sum to be paid by the
. year or half year quarter; reward or consideration
paid or agreed to be paid to a person on a regular .
intervals by the year, month or week for services;
reward of fixed or recompense for services rendsred
or performed; reward or compensation of services
rendered or performed
‘From the above mcntmncd definition it is manifest
that the “salary” of a civil servant s a fixed amount
regularly paid as compensation to the empioyee,

whereas the pay meansAan amount received by a

civil servant mcludmg other emoluments i.e. X Ly

. . IR
allowances.” o A
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. A Besides, certain ‘other petitions fijed by the
L4 . . e

Teachers /employees of the: same department serving from

other corners of the pfovincc which  were c.cuded by

Abbottabad Bench of t}us Court wherem it was held that the E

conveyance allowance being part of pdy fd” in terms and

condmons of civil servant and it can adequatew be claimed
through-an appeal by adopting the prescribed procedure under -

the Khyber Pakhtunkhwa Civil Servants Act, 1974,

6.

For the reasons given hereinabove, the petitioners
are civil servants and their claim falls in terms and conditions

“of service enumerated in Chapter-2 of the Khyber Pakhﬁmkh#va

Civil Scrvants Act, 1‘973 wherein the Jjurisdiction of this Court

1s expressly barred by Article 212 of the Constitution of Islannc

N

Republic of Pakxstan 1973. ResuItantly, this and the connected

Wwrit petition mentioned abov_e sténd dismissed ‘being not "

maintainable. However, the petitioners are liberty to approach

‘the proper forum, if so desire.

Announced on;
I of October, 2019
. ;?—t.égg
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, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, /
/ B PESHAWAR TN

Mr. Maqsad Hayat, SCT (BP$—~f6), Bated ~f

)
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- APPEAL NO. | T /2010 N o124

2 fo /227

'GHS Masho Gagar. e O = TP

VERSUS

1~ The Govemmen‘t of Khyber Pakhtunkhwa through Chief Secr \

etary,
Khyber Pakhtunkhwa, Peshawar. . o
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. B

- 4- The Accountant General, Khyber Pakhtunkh_wa, Peshawar.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar,

.................................................................... RESPONDENTS .~

f ACTION OF THE RESPONDENTS BY ILLEGALLY AND
g\‘ ' : UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE -
(’,;-’ . OF THE APPELLANT DURING WINTER & SUMMER
}/\‘ " VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL GOF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. : o

'PRAYER:' . o .
That on acceptance of this appeal the respondents may’

Kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter
Vacations) and make the pPayment of all outstandirig amount

~ R/SHEWETH:
ON FACTS:

sr e

. /, education department as Certified Teacher (BPS-15) quite efficiency

gﬁ‘) S and up to the entire satisfaction of the superiors.
T o _ .
AL i . , o
%L ¢ 2- That the Conveyance Allowance is admissible to all the civil servants -
: and to this effect a Notification No. ER PRC) 1-1/2011 dated |
¢ E 14.07.2011 was issued. That later ion (ide revised Notification dated .
= 20.12.2012 whereby the conveyance allows qg:a% for employees B
o ) TN . .

1- That the appellant is serving in the elementary and secondary
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11.11.2019 '+ -Counsef for the appellanft_presen'r.

’\,
Learned counscel referred toftno Judgment passed by learned Federal

Service Tribunal in Appeal No. 1888(R)CS/2016 whrch was handed down
on 03.12.2018, llnough the said" judgment the issue of payment of -
Conveyanee Allowarce to a3 civil ‘servant during summer ‘and wmter '_
- vacations was ‘held to pa within hl» entitlement and the deduction already |
" made from hlm was to Le relmbursed Similar referénce was made to the

Juclgment by llonoumblc_ Peg !lc:lW‘dl High Court passed on 01. 10 2019 in
the case of appellant.

Learned counsel, when con‘ronted with the prOposmon that the
issue, in essence, was dilated upon by the Federal Serwce Trtbunal and
more partlcularly by the Honoarable Peshawar ngh Court in the case of
appellant, statec 1 thar i case the respondents arc required to execute the

Jurl(-mr'.'.l GF Posiiman: soHigh Court, ._.,J,’J(_‘”._lllL will have no cavil about
disposal of instant appeal..

expounded the de ﬂnruon of "Pay" as well' as "Salﬂary" but also 'entitle'ment
of a civil servant for the onveyance Allowance during the penod of
-vacatlons. Itis important to note that the respondents were represented
'. ) before the High COU"E during the proceedlngs
in view of the aboy /e noted facts and elltpmstances and in o der to
protecL the appellant from a rresll round of llugatlon which may protract -
over a formidable ‘period, the appeal in hand is disposed of wnth
observatron that the judgment of Honoarable Peshawar High Court passed
in Wnt Petition's lr‘lClUulﬂg WP No. 31€2- P/2019 shall be honoured and

rmpzemented by the rczz-;ondentc within shortest possible time. The‘

~appeliant shall, however, be at liberty to seek remedy in accordance wrth

| 'aw in case hig grievance is not redresseq by the respondents Wlthln a-
Teasonable time. )

File

cr

5 Consigr, othl

ANNOUNCER
"11.11.2019
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