06.07.2020

1.

Counzel for the appellant present. | - .

At the outset learned counsel referred to copy of order dated 11.11.2019

passed in Appeal No. 1452/2019 and, requested for d|sposal of mstant appeal also

e

in terms of the order.

2.

It shall be useful for the purpose to reproduce hereunder the contents of

referred order;d_ated 11.11.2019:-

3.
- numbeér of petitioners in Writ Petition No.3162-P/2019 and other connected

"Learned counsel referred to the judgment passed by learned
Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was
handed down on 03.12.2018. Through the said judgment the issue
of payment of Conveyance Allowance to a avil servant during
summer and winter vacations was held to be within his entitlement
and the deduction already made from him was to be reimbursed.
Similar reference was made to the judgment by Honourable

" Peshawar High Court passed on 01.10.2019 in the case of

appellant.

Learned codnse/, when confronted with the proposition that the
ssue, in essence, was djilated upon by the Federal Service Tribunal

“and, more particularly, by the Honourable Peshawar High Court in
- the case of appellant,  stated that in case the respondents are

required to execute the judgment of Peshawar High Court the
appellant wifl have no cavil about disposal of instant appear.

The.record suggests that while handing down judgment in the
Writ Petition preferred by the appellant, the Honourable High. Court
not only expounded the definition of "Pay" as well as "Salary” but
also entitlement of a civil servant for the Conveyance Allowance
during the period of vacations. It is important to note that the
respondents were represented before the High Court during the
proceedings. :

In view of the above noted facts and circumstances and in order
to protect the appellant from a fresh round of litigation which may
protract over a formidable period, the appeal in hand is disposed of -
with observation that the judgment of Honourable Peshawar High
Court passedkin Writ Petitions including W.P No. 3162-P/2019 shall
be honoured and implemented by the respondents within shortest
possible time. The appellant shall, however, be at liberty to seck
remedy in accordance with law in case his grievance s not
redressed by the respondents within a reasonable time.

. As a“disgruntled, the appellant appears to be placed similar to a

matters decided by tl"e Hon'ble Peshawar High Court. Under the pr?nciple of »

consistency, it would therefore be appropriate to dlspose of the ~appeal in

hand in accordance with the order dated 11.11. 2019 passed in Serwce Appeal

No.1452. Disposed of similarly. File be consigned to the record room

- - I
ANNOUNCED '

06.07.2020 . Mer
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Form- A

FORM OF ORDER SHEET

Case No._

| / é,g é‘ /2020

| S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings - ‘ '
1 2 3
1 11.03.2020 The present appeal submitted today by Mr. Taimur Al
Khan Advocate, may be entered in the institution register and
put up to the Learned Member for propé‘ order please.
%’-w -
REGISTRAR - -
A This case is entrusted to S. Bench for preliminary
2 |8-0% ~c20 hearing to be put up there on 26.03.2020.
MEMBER
26.03.2020 Due to public holiday on account of COVID-19, the g

th

adjourned to 06.07.2020 for the same. To come up,
e same as before 5.B.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

" APPEAL NO. /('{Bé /2020

Muhammad Naeem Khan - V/S Govt: of KP
INDEX ‘
S. No. | Documents Annexure | P.No.
T ) Memo ofappeal | e | 01-04
02 Copy of the Not1ﬁcat10n dated A 05
20.12.2012 ‘

03 Copies of the salary slips of| B&C 06-07
R working/serving month and vacations :

(deduction period)
04 Copies of the Judgment & D&E 08-14

Notification '
05 Copy of the Departmental appeal F 15
06 Copy of judgment G 16-19
07 Vakatlama | e 20

APPELL
THROUGH:
— . - (TAIMUR ALI KHAN)
: ' ' ADVOCATE HIGH COURT
& , :
S
. (ASAD MAHMOOD)
""""" - ADVOCATE HIGH COURT.

Room No.Fr-08, 4" Flour,
Bilour plaza, Peshawar cantt:
Cell# 0333-9390916

Note: Spares copies of the appeal will be prov1ded after the prehmmary
hearing of the case.




Muhammad Naeem Khan CT (BPS-15),
GHS Kotli Saleh Khana, Nowshera.

e

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Khybcn l"\l\hn Khswy

{g Serviee rrin,, 1ivag
Service Appeal No. é o %
1ary No

APPELLANT

VERSUS

. The Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

‘APPEAL. UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT . DURING WINTER AND SUMMER
VACATIONS AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER

ﬁnedm ~day

Re(ﬂ ¢t
U/? E’aa-

THAT ON THE ACCEPTANCE OF THIS APPEAL

RESPONDENTS MAY KINDLY BE DIRECTED NOT TO

MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMMER & WINTER
VACATION) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE
ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN _

FAVOUR OF APPELLANT.

Da‘““-{—hz%[ZéZo)




RESPECTFULLY SHEWETH o s
FACTS:- ‘

1.

That the .appellant is serving in the Elementary and Secondary
Education Department as CT (BPS-15) quite efficiency and upto the
entire satisfaction of the superiors.

. That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS-01 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. (Copy of the Notification
dated 20.12.2012 are attached as Annexure-A)

. That appellant was receiving the conveyance allowance as admissible

under the law and rules but the respondents without any valid and
justifiable reasons “stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. (Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as Annexure-B&C)

That one of the employee of Education Department in Islamabad filed
service appeal No. 1888(R)CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was
accepted by the Honorable Service Tribunal vide its judgment dated
03.12.2018. That in light of the judgment dated 03.12.2018 proper
Notification were issued on different dates. (Copies of the Judgment
& Notification are attached as Annexure-D&E)

. That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations
period/months filled departmental appeal but was not responded with
in the statutory period of ninety days. (Copy of the Departmental
appeal is attached as Annexure-F)

That appellant aggrieved and having no other remedy filed the instant
service appeal on the following grounds amongst the others.

GROUNDS:-

A. That the action and inaction of the respondents regarding deduction
of the conveyance allowance for vacations period/months is illegal,
against the law, facts and norms of justice.

,’-—‘
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. That the appellant*have not-been. treated by the respondents
department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan, 1973.

. That the action of the respondents is without any legal authority,

discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

. That there is clear difference between leave and vacation as leave is

applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1989 while the vacations are always announced by the
Government, therefore under the law and rules are appellant fully
entitled for the grant of conveyance allowance during vacations
period. '

. That the Government Servants Revised Leave Rules, 1981 clearly

explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48-days earned leave with full
pay, whereas the Government Servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days in
a year and earned leave for twelve year are credited to his account and
there is no question of deduction of conveyance vacation period, the
respondents while making the deduction of conveyance allowance lost
sight of this legal aspects and illegally and without any authority
started the recovery and deduction of conveyance allowance from
appellant.

. That similar nature appeals were allowed by this august Tribunal

in preliminary hearing and the appellant being similar placed person is
also entitled the same relief under the principle of consistency and
Supreme Court judgment reported as 2009-SCMR-01. (Copy of
judgments are attached as Annexure-G)

. That as the act of the respondents is illegal, without any legal

authority and not only discriminatory but in is also the result of
malafide on the part of respondents.

. That appellant has the vested right of equal treatment before Law and

the act of the respondents to deprive the petitioners from the
conveyance/allowance 1is institutional and clear vacation of
fundamental rights.

. That according to Government Servants Revised Leave Rules, 1981

vacations are holidays and not leave of any kind, therefore, the




et e

deduction of conveyance allowances in vacations is against the law
and rules.

. That according to Article 38(e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in the

income and earning of individuals including persons in the services of
the Federation, therefore in light of the said Article the appellant fully
entitle for the grant of conveyance allowance during vacations.

. That the appellant seeks permission of this Honorable Tribunal to

advance other grounds and proofs at the time of hearing,.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Muhammad Naeem Khan
THROUGH:

(TAIMUR ALI KHAN)
ADVOCATjé_Ili.H COURT

(ASAD MAHMOOD)
ADVOCATE HIGH COURT

(ABDUL WAHID)

ADVOCATE
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Dist. Govt. NWFP-Provincial
District Accounts Office Nowshera
Monthly Salary Statement (August-2019)

B¢

Personal Information of Mr MUHAMMAD NAEEM KHAN d/w/s of ZAHID ALI

Personnel Number: 00818638

Date

of Birth: 16.03.1989

CNIC: 1720143709525
Entry into Govt. Service: 27.09.2016 .

Employment Category: Active Tempérary
Designation: SENIOR CERTIFIED TEACHER
. DDO Code: NR6060-G.H.S KOTLLSALEH KH

Payroll Section: 001

GPF Section: 001

NTN:

. Length of Service: 02 Years 11 Months 006 Days

80003714-DISTRICT GOVERNMENT KHYBE

Cash Center:

GPF A/C No: Interest Applied: No GPF Balance: 34,680.00
_ Vendor N_ur_nber: - . ) <
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 2
Wage type’ Amount Wage type Amount
0001 | Basic' Pay 18,780.00 1000 | House Rent Allowance 2.349.00
1300 | Medical Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 350.00
2199 | Adhoc Relief Allow @ 10% 275.00 2211 | Adhoc Relief All 2016 10% 1,351.00
2224 | Adhoc Relief All 2017 10% 1,878.00 2247 | Adhoc Relief All 2018 10% 1,878.00
2264 | Adhoc Relief All 2019 10% 1,878.00- 0.00
Deductions - General
. Wage type Amount Wage type ~ ~ Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 - 0.00

Deducti_ons - Loans and Advances

Loan

- Description Principal amount Deduction Balance
Deductions - Ixécome Tax :
Payable: . 0.00 Recovered till AUG-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 36,239.00 Deductions: (Rs.): -3,615.00 Net Pay: (Rs.):. 26,624.00

Payeé Name: MUHAMMAD NAEEM KHAN
Account Number: 0104000014884004

Bank Details: THE BANK OF KHYBER, 080008 NOWSHERA BRANCH SAAD PLAZA NOWSHERA BRANCH SAAD
PLAZA, NOWSHERA

Leaves:

Opening Balance:

Availed:

Earned:

Balance;

Permanent Address:

City:

NOWSHERA

Temp. Address:

City:

Domicile: NW - Khyber Pakhtunkhwa

Email: m.naeem.kheshgi@gmail.com

System genemted document in accordance with APPM 4.6.12.9 ( SERVICES/27.08.2019/16:31:02/v1.1)
¥ All amounts are in Pak Rupees

* Errors & omissions excepted

Housing Status: No Official

WJ
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: o ' Dist. Govt. NWFP-Provincial ,: _ 7
& ' B District Accounts Office Nowshera
Monthly Salary Statement (December-2019)

Personal Information of Mr MUHAMMAD NAEEM KHAN d/w/s of ZAHID ALI
Personnel Number: 00818638 CNIC: 1720143709525 NTN:
Date of Birth: 16.03.1989 " Entry into Govt. Service: 27.09.2016 Length of Service: 03 Years 03 Months 006 Days

Employment Category: Active Temporary

Designation: SENIOR CERTIFIED TEACHER 80003714-DISTRICT GOVERNMENT KHYBE
DDO Code: NR6060-G.H.S KOTLI SALEH KH ) )
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: No GPF Balance: - 46,240.00
Vendor Number: - ‘ :

" Pay and Allowances: . Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 3

Wage type Amount Wage type Amount -

0001 | Basic Pay : . 20,110.00 1000 | House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 | Médical Allowance : 1,500.00
2148 | 15% Adhoc Relief All-2013 350.00 2199 | Adhoc Relief Allow @ 10% 275.00
2211 | Adhoc Relief All 2016 10% 1,351.00 2224 | Adhoc Relief All 2017 10% 2,011.00
2247 | Adhoc Relief All 2018 10% 2,011.00 2264 | Adhoc Relief All 2019 10% 1 2,011.00

Deductions - General

. Wage type Amount ‘ Wage type " Amount
3015 | GPF Subscription -2,890.00 3501 |Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK~ -125.00 0.00

Deductions - Loans and Advances

4

Loan Description . ) 1 Principal amount | Deduction Balance

Deductions - Income Tax : . :
Payable: 0.00 Recovered till DEC-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): - 34,824.00 Deductions: (Rs) -3,615.00 Net Pay: (Rs.): . 31,209.00

Payee Name: MUHAMMAD NAEEM KHAN

Account Number: 0104000014884004

Bank Details: THE BANK OF KHYBER, 080008 NOWSHERA BRANCH SAAD PLAZA NOWSHERA BRANCH SAAD
PLAZA, NOWSHERA

Leaves:- Opening Balance: Availed: Earned: Balance:

Permanent Address: )
City: NOWSHERA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: Email: m.naeem.kheshgi @ gmail.com l M

System generared document in accordance with APPM 4.6.12.9 (SERVICES/29.12.2019/12: 40 0311}
* All amounts are in Pak Rupees
* Errors & omissions excepted Y
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. judgment Sheet -
. TN THE FEDREAL SER VICE TRIBUNAL ISLAMABAD

-

“- Appeal Nq.1338(R)6/2015 o

[Datw of insttution 51.10.2016
‘ | Date of Hearing ' 26.11.2018
| Date of Judgment 03.12.2018
APPELLANT: . Muhammad Sikandar Dar, Lecturer (BPS-17).
: . lslamabad Model College for BOYS. ‘G-10/4 ~
1slamabad. ‘ '
RESPOMDENTS:
‘ T (i) Secretary; - Federal . Education
; &Professional training  Division, -
- Islamabad. ' e
3 Gi)  Director ~ Model College, ~ Federal -
1 . Directorate of Education, Islamabad. .
(i)  Secretary: Finance (Regufation Wing), Do
i [slgmabad. :
r BEFORE: - M Cikandar Ismail Khan, and Mr. Manzoor All
& ' '

Khan, Members.

RESPOHNDENTS: Mr. Ghulam rasool ‘Bhatti, Adocacte for
: appellent. . : ; ,

- Mr.Arshad Mehmood Malik, Assistant Attorney
Genera! with Rana E*‘uhammad Nazir, DD, FDE -
(Legal) and Mr. arshad Anjum, AD 5 Federal
Educadon & professiona Training Division, DRs.

JUDGMENT

SIKANDAR 15 AIL KHAM, MEMBER: Through the instant appeal, th.:-appellant has prayed
~ for issuance of 3 direction t© the respondents not to deduct the conveyance. allowance from the
- salarizs of the’ appellant during summer and winter vacation = are treated as holidays bt not
ieave of any kind and the same be allowed as decided by the superior courts. -+ T

2. The facts s narrated in the memao of ahpéal are that the appeliant is performing his

aggrieved by the deduction of conveyance allowance, the ,_,appellant preferred
Departmentat representation dated 22.06.2016 which has not been responded. Hence this
appeal. v , o

p

3. The learned counsel for the appeliant has argued that travelling allowance and
. granted. to meet the personal. expenditure necessitated by the special circumstances in
allowed the conveyance allowance to all the teaching staff during-summer and winter

department. Hence deduction of conveyance allowance from the salaries of the appeliant
and other reaching staff during summer and winter vacations is clear- discrimination
aqainst the right of the appellant. e afso referred judgment of this T ribunat dated
17.10.2017 passed in identicat matter in appeals N0.289 to 204:)CS/2035 aad ugheld by

BT TR R e T S einy

dJubies as lecturer (BS-17)-1n Islamabad Madel College for Boys. .G-10/4, Islamabad. Being -

" conveyance allowance 1S part of. compensatory aliowance with ‘means an. allowance -
which-duty is performed. Further, in identical matter, the Hon'Dle Sindh Service Tribunat -

vacations vide judgment date 23.12.2015 which has been implemented by the .

e




ST

B B T T S R ] par] o & R
Tespect. s wibural has aiready adjudicatau NSRRI

C13.07.2018.

The appeals resisted by the respondents. It is stated that in-fact the summer. and winter
varations are holidays and not a leave, however, physically the teaching and other related
staff are not on duty in theé school and colleges during vacation, the presence of vacations,
the science laboratories and libraries are also closed. during holidays, therefore,

conveyance allowance to vocational staff is not allowed in support of the arguments, the “
~ learned Assistant Attormey General referred SR No. 263.264 end 266. o

physically the teaching and other related stall are not on duty in the school and.college

during -vacations. Wa arc not convinced with this assertion of the respondents especially

when the summer and winter vacation are Ueqtéd as holidays. We alsoc sought wisdom

frorn the judgment passed by the various courts and upheld by the honorable supreme .

court of Pakistan in identical matter. We may also like to mention that all the educational

vacatiors. So how the respondents justify themselves by deducting the conveyance
aligwance of the s@ff for the same period. The eonzlity shauld ha maintained in all
Ade s oniEnt @3 refcied win
Para 3 above and the said judgment has been upheld by, the Honorabie Supreme Court of
pakistan. It is imperative to reproduce hereunder the relevant portions of the judgment as
a ready reckon:- ' - :

.=

" FR-82(b) enunciates in unambiguous terms that vacations count 8s  §
duty. Even during vacations a government servant/teacher is required to De
preparéd for any call of duty in the relevant department. The vacations are..

 gvailable not on the basis of any option for the government servant/teachers )
working in scheol and colleges. The period of earned leave is curtailed by
one month for éach year. The summer vacations are not granted on the
gemand and option of the teachers. They are .aifowed lesser eamed leave
than the rest of the government servant of various departments. . ‘

9. the conveyance allowarice is admissible to the government servants who
zre on duty. The statute treats the period of vacations as duty. The.
explanation given by the Finance Division is in conflict with statutory
provisions like FR-82(8) which are lo reign supreme as compared to the
explanation of the Finance Division. There seems to be no justification
whatsoever for.depriving tie appellant of the payment of the conveyance
sllowance during the period of summer vacation. :

' 10. /n b‘ie circumstances, we .are constrained. to allow these appealsL Order
accordingly. The conveyance allowance is payable to the appellants w.e.f the

vacation 2014. When the czpartmental appeal/representation were fited by
these appellants. -

=ar the foregoing reasons and in view of the rule of consistence we have no hesitation to

accept the appeal. Therefore, the respondents are directed not to deduct the conveyance

allowance from the salary of the appelflant during summer and winter vacations. The
conveyance allowance already deducted should be reimbursed to the appellant forthwith.
This judgment is considered i rem and not in personam and thus tie respondents should
pay the said sllowance 0 all simitarly placed empioyees of the educational institutions t©

avoid discrimination under Article 4 & 25 of the constitution as well as un-necessary

litigaticon.

There <hall be no order as to cost. Parties shall be informed.

e Honbie Supreme Court of Pakistan in CPs No. 4957 S 4966 of 2017 dated

_ We have heard the learned counse! for both the'; parties and have perused the available L
" record admittedly. The summer and winter vac';‘ap‘ons are holidays and ‘not leave-of any .
xind but. the appellant along with -other colleagyes are being ignored on the ground that

© Institution charge educational fee and other dues even for the winter and summer -

e
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\fthunmad SikandarDar

. ..Petiianer:
\’s.' _
Sw..tz.rj}:cdcﬁ..l caucauon &Drofasa..u..l 1ran1r-° Divisioa, [slzmzbad.
& Du-cctor e Medice] Coll..s_s. Frderal Directerate of &uuuon Islampbad
$3eiary Finance R:gu]anon Wm 2J. Tstamabad ,
...Rabondr.tjfr ‘

. REPQRT ONBEFALR OFFFNAHCPBW{SIQN

1

‘:hancura.b‘-

c ;:udcrd Sr:rvxcc 1r~bma. Ishmabzd, th.. the xc.spondr:'\'.s hc &.rcczcd m’_
:mplcm..m (g PST, Islamebed's judgment dited. 03-122018, in 15 1r9e Ir.ucr and spifit, '

FS in: dncx j'.. c-menl dnz:d 0}-12~2J13 bzs d.m'..n..d as tmdu.

2.1CSPOn d-..:s arc d_r"xco R © \_ch.cL e convcja:xca .uawnncs frorn thz

: :.Ilow:mcc. ajrcady dcduc.éd ,homd [ m‘nbur;.d o, th ,Af»pclla. t for.hwnh
udcmcn' As considersd in tcm..agd not in. -personam: and: Thus' the
ts shouid PaY: hesaid dlowancc o4l smura.rlv vlaccd cmployu:s of

COTISTJ[UQOI’] as wcll as unna:cs..:n‘} huntmn.

Jtis submitied that the.matter is under'considerstion’in Finance Division. Miaiswy-
',F'fuaauaq «m" Pro.c s:on..l 'Imm.nv a.nd Mims:zy of Dcfcncc h:w bccn m.‘uc..tcd la

mvd qumcrs is'sd 11 oWE.h&CL . S ;
zt i, 0 terefore, humbly, praved that Finance Division. may b a'iowc.d -mere
2 ?I’il—mmmnm of the honournb‘c FST':. ;udgmcm and Respondent No. I may-plesse

dx:oc; d1epro vxda n:::uisxtc mfonnauon]c[ocumcms 1o the Finance Division,.pleasz.
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The secretary (E& SE) Departmént, . _ : |

Khybher Pakhtunkhwa, Peshawar.

Subject: Departmental Appeal against the Impugned Action of the concerned author itv
by illegaily and unlawfully deductmg the conveyance allowance during summer
vacations.

R/Sir,

it is staied that | am the employ of your good self department and is serving as
........... C.T {BPS-\5 } quite efficient and up to the entire satisfaction of the superiors.
It is stated for your kind information that conveyance allowance is admissible to ail the civil
sefyants and to this effect a Notification No. FD (PRC) 1-1/2011 dated 14/07/2011 was issued.
Later on Vide revised notification dated 20/12/2012 where by the conveyance allowance for
eraploys working in BPS (1-15) was enhance/revised while employees from BPS (16-19) has
been treaied under the previous notification by not enhancing their conveyange allowance..

R/Sir, 1 was receiving the conveyance allowance as admissible under the rules but the
concerned authority without any valid and justifiable reasons stopped/ deducted the

conveyance & allowance under the wrong and illegal pretext that the same is not allowed for the -

leave period. One of the employ of our Education department in Islamabad filed service appeal
MNo.1888 (R) CS/2016 before the federal Service Tribunal, Islamabad regarding conveyance
allowanca which was accepted by the Honorable Service’ Tribunal vides its judgment dated
03/12/2018. Similarly an employee of our Elementary & Secondary Education Deptt. named
Mr. Viaasood Havat, SCT (BPS-16) foiwarded an appeal no. 1452/2019 before the Service
Tribunal KPK which was judged by Service Tribunal and decided in his favor vide Diary No. 1500
dated 24/10/2019(copy attached). | am also employee of Education Department and under
the principle of consistency 1 am also entitled for the same treatment but the concerned
authority is not willing to grant me conveyance allowance which is being granting to other
employees. .

Mt is therefore, most humbly requested that on acceptance of this departn;'uental appeal the
concerned authority may kindly be directed not to deduct conveyance allowance from my
salary during the vacations.

. Yours obediéntly

. wamet M -Na2om L&a_m v Desigs C.Z

connama Gt Kot Saded phaea nisR

Recommended and forwarded for_ further n/a please. | -
3168- Oated-o5/12/2619 Aesteh
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU AL 4)

PESHAWAR G e
‘ | sagmer S
' Mr. Magsad Hayat, SCT (BPS-16), | | mmawgf
GHS Masho Gagar, Pesh.awar.-.....‘..j...v..'...4.;.......'.‘............‘....APPELLAN
 VERSUS -

1- The Government of -Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ‘

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Director (E&SE) Departmerit, Khyber Pakhtunkhwa, Peshawar.
emvesensnaenanaes o issesesessstsssaerasesseneens RESPONDENTS

PR SERVICE_TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

/" *UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
. ./ OF THE APPELLANT DURING WINTER & SUMMER
// VACATIONS. AND AGAINST NO ACTION TAKEN ON THE
iyt DEPARTMENTAL _APPEAL _OF APPELLANT 'WITHIN THE
“ETATUTORY PERIOD OF NINETY DAYS.

S AT IR T A Y e ——
oot

'PRAYER:

( ) ACTION OF THE RESPONDENTS BY ILLEGALLY AND -

allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount

; kﬁ | of Conveyance allowance which have been deducted
2

v

Yedte-9a¥previously with all back benefits. Any other remedy which

. e .~ this august Tribunal deems fit that may aiso be awarded in
- Registrar '

T \w,"\ (s favor of Fhe appellant. , YA H/M
| R/SHEWETH: el
ON FACTS: |

N

~ 1- That the appeuant'is serving in theé elementary and sécondary
education department as Certified Teacher (BPS-15) quite efficiency
and- up to-the entire satisfaction of the superiors. - ' -

Py PUE

esskgene-

Sup~ OF TR

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTU_NKHWA :

That on acceptahce of ‘this appeal the respondents may -
kindly be difected not to make deduction of conveyance

- That the Conveyance Allowance is admissible to all the civil servants 'f:'
" and to this effect a Notification No. FD (PRC) 1-1/2011 dated. -
14.07.2011 was issued. That fater ion vide revised Notification dated -

:
L= 20,12.0012 whereby the conveyance alfowance for employecs
P
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Counsel for the appellant present,

3 o l . Learned counsel referred to the judgment pa'ssed by learned Federal
” Service Tribunal in Appea[ No. 18'88(R)CS/2016 which was handed down
on 03.12.2018. Through the said judgment the issue of payment of

Conveyance Allowance to a civil sérvant during summer and winter

vacations was held to be within his entitlement and the deduction already

- madea from him was to be reimbursed. Similar reference was made t_o' the
o .. judgment '-by Honourable Peshawar High Court passed on 01.10.2019 in
' the case of appellant.

. Learned counsel, when confronted with the proposition that the
issue, in essence, was dilated upon by the Federa! Service Tribunal and,

more particularly, by the Honourable Peshawar High Court in the case of

£

. : appellant, stated that in case the respondents are required to execute the
. judgment of Peshawar High Court, the appeliant will have no cavil about

disposal of instant appeal..

The record suggests that while Handing down judgmeri-t in the V_\"rit
Petition preferred by the appellapt,_ the Honourable High Court ndt only
expounded the definition of "Pay" as well as "Saiary" but also entitlement:
of a civil servant for the Convgzance Allowance during the period of '
s . vacations. It is important to note. that the respondents were represented
/ . ‘ before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to-
rotect fhe appellant from a frest round of litigation which may protfact
over a formidabie pe.;iod, the appeal in hand is dispos,ed' of with
~ observation: that the judgment of Honourable Peshawar High Court passed
in Writ Petitions including W.P No. 3162-P/2019 shall be 'honoured and’
implemented by the respondents within shortest possible’ time. The
appeliaht shall, however, be at liberty to seek remedy in accordance with .-
law in case his grievance is not redressed by the respondents within a
reasonable timé. ' ' ' |

File be consigricd to the record.

ANNOUNCED
KNoree
F 11112018

1

|
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. PRAYER:

(A ‘%’l @

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

hS .

1= The Government of Khyber pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhturixhwa, Peshawar.
. 3-"The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. S

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. . .

----------------- ..u‘-'.!‘.ll.l.llll.lllll-lllll.l!ﬁll.I‘QII.I.iI..IIRESPoNDENTs

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL_ACT, 1074 AGAINST THE IMPUGNED
ACTION OF THE: RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

 OF. THE___APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL_APPEAL OF THE APPELLANT WITHIN. THE
STATUTORY PERIOD OF NINETY DAYS. '

AN o =1 A AR A e

That on acceptance. of this appeal the respondents may
kindly be directed not to make deductic:: of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount

| e 7
e e &g&ay of Conveyance allowance which have been deducted
, F;Zrﬁ" P wpreviously with all back benefits. Any other remedy which
SN
KEE1sT

this august Tribunal deems fit that may also be awarded i

favor of the appellant. ' M
Mg
R/SHEWETH: :

ON FACTS: s o | [fj/[;ﬁﬁ(

)., 1-That the appellant is serving in the Elementary & Secondary
7 - ¥ fsrBducation Department as SCT (BPS-16) quite efficiently and up to the

‘entire satisfaction of their superiors..

Ui .: ';;,""‘.";3 . .
o % 2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (FRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated:
120.12.2012 whereby the conveyance allowance for employees

PESHAWAR
. Kg‘:‘fff P:a;fhmkhwﬂ
APPEAL NO._3-299 /2019 e et
S - ' ! : Diary No. 23 22—
Mr. Muhammad Riaz, SCT (BPS-16), P "’““““"‘\\ Datea Mf}
GHS Yaqoobi, District Sawabi. LTI N -t
[T ceereeeessesesresesensnneiniieraoitiah iy -APPELLANT
' ' \ ’ Y
VERSUS



The appellant has ﬁled the presem servwe appeal‘“"agaihst the
' deductlon of conveyance allowance of the govemment servant/teacher

working in school/college during vacations period.

Le_arned cpunséi for the appellant stated at the bar thth identical nature ,'
Service Appeal No.1452/2019 has already been disposed of by this- Tribunal
vide order dated il 11.2019. Learned counsel for the appeilan’t stressed that
being an identical nature case, the present service appeal may also be
disposed of in terms of the said order dated 11.11 2019 passed in Service
Appeal Nq.1452/2019. '

Order dated 11.11.2019 of this Tribuna! passed in Service A§§3a1 |

No. 1452/2019 pemsed Judgment dated 03.12.2018 passed by learned
.Federal Serv1ce Tribunal in Appeal No. 1888(R)CS/20] 6 and judgment
dated 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ
\ Petition No. 3162-1’/7019 referred to in the order dated 11.11.2019 in
Servwe Appeal No.1452/2019, also gone through and plea taken by the

- learned counsel for the appellant is found genuine. Consequently the instant
service appeal is also disposed of in terms of order dated 11.1 1.2019 passed
in Service Appeal No.1452/2019, with ihé'observation that the jﬁdgment of .
Hon'ble Peshawar High. Court p‘assed- in writ petitions including Writ

| Petition 3162-P/2019 shall be honored and ‘imple’;mented by the respondents
‘within shortest p0331ble tlme '

This may also be obseneJ that perusal of the Judg.ment of- cheral
Service Tribunal in. lioAppeal No. 1888(R) CS/2016 -reflects that in an
1den‘ncal nature case, the Federal Service Tribunal has held that the
conveyance allowance is payable. to the appellants w. e f the vacations of
the ygar when the departmental appeal/rqpresentatldn filed by the
- appellants. ' - };ﬁ/

File be conslgned to the record room.

ol

(Muhammad Hamid Mughal)
\ , Member (J)

Announceci.
13.02.2020




VAKALAT NAMA

NO.___ /2020

" v tHE court oF_KP Gogiurce /ﬁéuﬂd
M ukahmwl Natt’e'ew'l- LQM (Appellant)

(Petitioner)
versus Grovl 2

(Plaintiff)
,/7720//{’@ 4 /4 / > (Respondént)

- (Defendant)
I/We, Mw‘\amma.gl Nazceom lﬁﬁw

Do hereby appoint and constitute Taimur Ali Khan, Advocate High Court

Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for

me/us as my/our Counsel/Advocate in the above noted matter, without any liability for .
his default and with the authority to engage/appomt any other Advocate/Counsel on

my/our costs.

b

T/we author._ize the said Advocate to deposit, withdraw and receive on -my/our behalf all -
sums and amounts payable or deposited on my/our-account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstandmg against me/us.

Dated /2020 . - MMNacem m M

- (CLIENT)

Advocate High Court
. BC-10-4240
) CNIC: 17101-7395544-5
Cell No. 0333-9390916

OFFICE: :

Room # FF-17, 5" Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar




