
06.07.2020 Counsel for the appellant present.

•At the outset learned counsel referred to copy of order dated 11.11.2019 

passed in Appeal No. 1452/2019 and,requested for disposal of instant appeal also 

in terms of the order. .

1.

2. It shall be useful for the purpose to reproduce hereunder the contents of 

referred order dated 11.11.2019:-

"Learned counsel referred to the judgment passed by learned 
Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was 
handed down on 03.12.2018. Through the said judgment the issue 
of payment of Conveyance Allowance to a civil servant during 
summer and winter vacations was held to be within his entitlement 
and 'the deduction already made from him was to be reimbursed. 
Similar reference was made to the judgment by Honourable 

■ Peshawar High Court passed on 01.10.2019 in the case of 
appellant

Learned counsel, when confronted with the proposition that the 
issue, in essence, was dilated upon by the Federal Service Tribunal 
and, more particularly, by the Honourable Peshawar High Court in 
the case of appellant, stated that in case the respondents are 
required to execute the judgment of Peshawar High Court, the 
appellant will have no cavil about disposal of instant appeal.

The record suggests that while handing down judgment in the 
Writ Petition preferred by the appellant, the Honourable High. Court 
not only expounded the definition of "Pay" as well as "Salary" but 
also entitlement of a civil servant for the Conveyance Allowance 
during the period of vacations. It is important to note that the 
respondents were represented before the High Court during the 
proceedings.

In view of the^ above noted facts and circumstances and in order 
to protect the appellant from a fresh round of litigation which may 
protract over a formidable period, the appeal in hand is disposed of 
with observation that the judgment of Honourable Peshawar High 
Court passedkin Writ Petitions including W.P No. 3162-P/2019 shall 
be honoured and implemented by the respondents within shortest 
possible time. The appellant shall, however, be at liberty to seek 
remedy in accordance with iaw in case his grievance is not 
redressed by the respondents within a reasonable time.

3. As a'-disgruntled, the appellant appears to be placed similar to a 

■ number of petitioners in Writ Petition No.3162-P/2019 and other connected 

matters decided by the Hon'ble Peshawar High Court. Under the principle of 
consistency, it would,'‘‘therefore, be appropriate to dispose of the appeal in 

hand in accordance with the order dated 11.11.2019 passed in Service Appeal 

No.1452. Disposed of similarly. File be consigned to the record

ANNOUNCED
06.07.2020 Member
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Form- A

FORM OF ORDER SHEET
Court of

/2Q2QCase No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2

11.03.2020 The present appeal submitted today by Mr. Taimur All 

Khan Advocate, may be entered in the institution register and 

put up to the Learned Member for prop^ order please.

1

REGiffRAR
This case is entrusted to S. Bench for preliminary 

hearing to be put up there on 26.03.2020.2

MEMBER

Due to public holiday on account of COVID-19, the case 

adjourned to 06.07.2020 for the same. To come up for 

e same as before S.B.

26. C3.2020
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BEFORE THE KPK SERVICE TmSUNAL PESHAWAR

APPEAL NO. > /2020

Muhammad Naeem Khan V/S Govt: of KP

INDEX
S.No. Documents Annexure P. No.
01 Memo of appeal 01-04
02 Copy of the Notification dated 

20.12.2012
A 05

03 Copies of the salary slips of 
working/serving month and vacations 
(deduction period) 

B&C 06-07

04 Copies of the Judgment & 
Notification

D&E 08-14

05 Copy of the Departmental appeal F 15
06 Copy of judgment G 16-19
07 Vakatlama 20

APPELL

THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

&

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT.
Room No.Fr-08, 4*^ Flour, 

Bilour plaza, Peshawar cantt: 
Cell# 0333-9390916

Note: Spares copies of the appeal will be provided after the preliminary 
hearing of the case.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

va

Service Appeal No 020

floated 2^Muhammad Naeem Khan CT (BPS-15), 
GHS Kotli Saleh Khana, Nowshera.

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ACTION OF THE 
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY 
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE 
APPELLANT DURING WINTER AND SUMMER 
VACATIONS AND AGAINST NOT TAKING ACTION ON 
THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN 
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER
THAT ON THE ACCEPTANCE OF THIS APPEAL 
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO 
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE 
DURING VACATIONS PERIOD (SUMMER & WINTER 
VACATION) AND MAKE THE PAYMENT OF ALL 
OUTSTANDING 
ALLOWANCE WHICH HAVE BEEN DEDUCTED 
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER 
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 
FAVOUR OF APPELLANT.

I-
Mle<r^to-aay

/
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RESPECTFULLY SHEWETH:- 
FACtS:-

1. That the appellant is serving in the Elementary and Secondary 
Education Department as CT (BPS-15) quite efficiency and upto the 
entire satisfaction of the superiors.

2. That the Conveyance Allowance is admissible to all the Civil Servants 
and to this effect a Notification No. FD (PRC) 1-1/2011 dated 
14.07.2011 was issued. That later on vide revised notification dated 
20.12.2012 whereby the conveyance allowance for employees 
working in BPS-01 to 15 were enhance/revised while employees from 
BPS-16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. (Copy of the Notification 
dated 20.12.2012 are attached as Annexure-A)

3. That appellant was receiving the conveyance allowance as admissible 
under the law and rules but the respondents without any valid and 
justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. (Copies of the salary slips of 
working/serving month and vacations (deduction period) are 
attached as Annexure-B&C)

4. That one of the employee of Education Department in Islamabad filed 
service appeal No. 1888(R)CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was 
accepted by the Honorable Service Tribunal vide its judgment dated 
03.12.2018. That in light of the judgment dated 03.12.2018 proper 
Notification were issued on different dates. (Copies of the Judgment 
& Notification are attached as Annexure-D&E)

5. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations 
period/months filled departmental appeal but was not responded with 
in the statutory period of ninety days. (Copy of the Departmental 
appeal is attached as Annexure-F)

6. That appellant aggrieved and having no other remedy filed the instant 
service appeal on the following grounds amongst the others.

GROUNDS:-

A. That the action and inaction of the respondents regarding deduction 
of the conveyance allowance for vacations period/months is illegal, 
against the law, facts and norms of justice.

L.



B. That the appellant >have not-" Seen , treated by the respondents 
department in accordance with law and rules on. the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan, 1973.

C. That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 
conferred by the Constitution and is liable to be declared as null and 
void.

D. That there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised 
Leave Rules, 1989 while the vacations are always announced by the 
Government, therefore under the law and rules are appellant fully 
entitled for the grant of conveyance allowance during vacations 
period.

E. That the Government Servants Revised Leave Rules, 1981 clearly 
explain that the civil servants who avail the vacations are allowed 
only one leave in a month whereas, the other civil servants may avail 
04 days leave in a calendar months and the same are credited to his 
account and in this way he may avail 48-days earned leave with full 
pay, whereas the Government Servants to avail vacation such as 
appellant is allowed one day leave in a month and twelve (12) days in 
a year and earned leave for twelve year are credited to his account and 
there is no question of deduction of conveyance vacation period, the 
respondents while making the deduction of conveyance allowance lost 
sight of this legal aspects and illegally and without any authority 
started the recovery and deduction of conveyance allowance from 
appellant.

F. That similar nature appeals were allowed by this august Tribunal 
in preliminary hearing and the appellant being similar placed person is 
also entitled the same relief under the principle of consistency and' 
Supreme Court judgment reported as 2009-SCMR-01. (Copy of 
judgments are attached as Annexure-G)

G. That as the act of the respondents is illegal, without any legal 
authority and not only discriminatory but in is also the result of 
malafide on the part of respondents.

H. That appellant has the vested right of equal treatment before Law and 
the act of the respondents to deprive the petitioners from the 
conveyance/allowance is institutional and clear vacation of 
fundamental rights.

1. That according to Government Servants Revised Leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the



deduction of conveyance allowances in vacations is against the law 
and rules.

J. That according to Article 38(e) of the Constitution of Islamic 
Republic of Pakistan, 1973 the state is bound to reduce disparity in the 
income and earning of individuals including persons in the services of 
the Federation, therefore in light of the said Article the appellant fully 
entitle for the grant of conveyance allowance during vacations.

K. That the appellant seeks permission of this Honorable Tribunal to 
advance other grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT 
Muhammad Naeem Khan

THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATE Hlj^H COURT

(ASAD li^HMOOD) 

ADVOCATE HIGH COURT

(ABDUL WAHID) 
ADVOCATE
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Dist. Govt. NWFP-Provincial 
District Accounts Office Nowshera 

Monthly Salary Statement (August>2019)

Personal Information of Mr MUHAMMAD NAEEM KHAN d/w/s of ZAHID ALI
Personnel Number: 00818638 CNIC; 1720143709525

Entry into Govt. Service: 27.09.2016
NTN:
Length of Service: 02 Years 11 Months 006 DaysDate of Birth: 16.03.1989

Employment Category: Active Temporary
Designation: SENIOR CERTIFIED TEACHER 
DDG Code: NR6060-G.H.S KOTLI^SALEH KH

GPF Section; 001 
Interest Applied: No

80003714-DISTRICT GOVERNMENT KHYBE

Cash Center;Payroll Section: 001 
GPF A/C No;
Vendor Number: - 

Pay and Allowances:

34,680.00GPF Balance:

Pay Scale Type: Civil BPS: 15 Pay Stage: 2Pay scale: BPS For - 2017

AmountWage typeWage type Amount
2,349.0018,780.00 1000 House Rent AllowanceBasic Pay0001

1,500.00 350.002148 15% Adhoc Relief All-20131300 Medical Allowance
1,351.002211 Adhoc Relief All 2016 10%Adhoc Relief Allow @ 10% 275.002199

Adhoc Relief All 2018 10% 1,878.001,878.00 22472224 Adhoc Relief All 2017 10%
0.001,878.00-2264 Adhoc Relief All 2019 10%

Deductions - General

Wage type AmountWage type Amount
-600.00-2,890.00 3501 Benevolent Fund3015 GPF Subscription

0.00-125.00 -3990 Emp.Edu. Fund KPK

Deductions - Loans and Advances

DeductionPrincipal amount BalanceLoan Description

Deductions • Income Tax
Payable; 0.000.00 Exempted: 0.00 Recoverable:. 0.00 Recovered till AUG-2019:

-3,615.00 Net Pay: (Rs.): 26,624.00Gross Pay (Rs.): 30,239.00 Deductions: (Rs.):

Payee Name: MUHAMMAD NAEEM KHAN 
Account Number: 0104000014884004
Bank’ Details: THE BANK OF KHYBER. 080008 NOWSHERA BRANCH SAAD PLAZA NOWSHERA BRANCH S A AD 
PLAZA, NOWSHERA

Leaves: Opening Balance; Availed: Earned: Balance:

Permanent Address;
City: NOWSHERA 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City; Email; m.naeem.kheshgi@gmail.com

5k

A

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.08.2019/16:31.-02^1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted

k

mailto:m.naeem.kheshgi@gmail.com


Dist. Govt. NWFP-Provincial/
District Accounts Office Nowshera 

Monthly Salary Statement (December-2019)
0

Personal Information of Mr MUHAMMAD NAEEM KHAN d/w/s of ZAHID ALI
Personnel Number: 00818638 
Date of Birth: 16.03.1989

CNIC: 1720143709525
Entry into Govt. Service: 27.09.2016

NTN:
Length of Service: 03 Years 03 Months 006 Days

,/
Employment Category: Active Temporary 
Designation: SENIOR CERTIFIED TEACHER 
DDO Code: NR6060-G.H.S KOTLI SALEH KH 
Payroll Section: 001 
GPF A/C No:
Vendor Number: *

Pay and Allowances:

80003714-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: No

Cash Center:
GPF Balance: • 46,240.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 3

Wage type Amount Wage type Amount
0001 Basic Pay 20,110,00 1000 House Rent Allowance 2,349.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.00
2148 15% Adhoc Relief All-2013 350.00 2199 Adhoc Relief Allow @10% 275.00
2211 Adhoc Relief All 2016 10% 1,351.00 2224 Adhoc Relief All 2017 10% 2,011.00
2247 Adhoc Relief All 2018 10% 2,011.00 2264 Adhoc Relief All 2019 10% 2,011.00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription -2,890.00 3501 Benevolent Fund -600.00
3990 Emp.Edu. Fund KPK -125.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 0.00 Recovered till DEC-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 34,824.00 Deductions: (Rs.): ■3,615.00 Net Pay: (Rs.): 31,209.00/

Payee Name: MUHAMMAD NAEEM KHAN 
Account Number: 0104000014884004
Bank Details: THE BANK OF KHYBER, 080008 NOWSHERA BRANCH SAAD PLAZA NOWSHERA BRANCH SAAD 
PLAZA, NOWSHERA

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address; 
City: NOWSHERA 
Temp, Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City; Email: m.naeem.kheshgi@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/29.]2.2019/I2:40:03/v].])
* All amounts are in Pak Rupees
* Errors c6 omissions excepted \

mailto:m.naeem.kheshgi@gmail.com


/•/ t
/■ "N.-

U- Q 'I \
C^PiD -e,: uM:k //

irrfr.M COPY

rWf F£DREALSeRVlf£[rRIBUN^^^

^ --.Apfie3lNi^JS88CR)CS/2016 -

?1.10.2Q16 ------
7fi.Vl.2Q18 _____
03.12.2018_______ _

• //Vm: •

OaVi 0^ Inslitution _
~Dat£ of Hearing______
! nr-'t~r-’ of Tudoment • _

mad Sikandar Oar, Lecturer (BPS-17). •
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Islamabad Model College 
Islamabad.
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RESPONDENTS:
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trainingSecretary, - - 
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Islamabad.
Director 
Directoi 
Secretary Finance 
Islamabad.
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£ r'the. HoiVbie Supreme Court of Pakistan in CPs No. 4957 to 4966 of 2017 dated 
■ 13.07.2018.' .

The,appeals resisted by the respondents. It is stated that in'fact the summer, and winter 
vacadoris are liolidays and not a leave, however, .physically the .teaching and other related 
sdsff are not on duty In the'school and colleges during vacation, the presence of vacations, 
the- science laboratories and libraries are also closed- during holidays, therefore, 
conveyance allowance to vocational staff is not allowed, in support of the arguments, the 
learned Assistant Attorney General referred SR No; 263.264 and 266. ...

We have heard the learned counsel for both the; parties and have perused the available 
• record admittedly. Thie summer and winter vacations are holidays and not leave-of any - 

kind but the appellant along with-other colleagiii'es are being ignored on the ground tiiat 
physically the teaching and otiier'related stall arb not on duty in ,the school and^coliege 
during-vacations. 'A'e are not convinced with thi.s asseition of the respondents especially 

'■ when the summer and winter vacation are treated as holidays. We also sought wisdom . 
from the judgment passed by- the various courts and upheld by the honorable supreme 
court of Pakistan in identical matter. We may also like to mention that all the educational 
institution charge educational fee and other dues' even for the winter and summer 
vacations. So hov-/ the respondents justify themselves by deducting the conveyance 
allowance of the staff for the same period. The conaiity should bo maintained a!i 
respect- This uibucoi has alreaov■anjudicaled the Issue vide iiitjuouiMent as iereuv-O lo m 
Para 3 above and the said judgment has been upheld by^ the Honorable Supienie Court of 
Pakistan, It is imperative to reproduce hereunder the relevant portions of the judgment as 
a ready reckon:- . . , .

0
h:'

w:
k-4.

I"? .
3

"8. FR-S2(b) enunciates in unambiguous terms that vacations count as j 
duty. Even 'during vacations a government servant/teacher is required to be
prepared for any cai! of duty in the relevant department. The vacations 
available not on the basis'of any option for the government servant/teachers 
■working in school and colleges. The period of earned leave is curtailed by 
one month for each year. The summer vacaUons are not granted on the 
demand and option of die teachers. They are .allowed lesser earned leave 
than the rest of the government servant of vanous departments. ,

are.

the conveyance allowance is admissible to the government servants who 
statute treats the period of vacations as duty. The

9.
are on -duty. The . . .
explanation given by the Finance Division is in conflict with statutory
provisions like FR-82(B) which are to reign supreme as compared to the 
explanation of the Finance Division. There seems 'to be no jusbffcabon 
whatsoever for. depnving me appellant of the payment of the conveyance
allowarice during the period .of summer vacation.

6

im
constrained to allow these appeals. Order10. in the circumstances,, we are 

accordingly. The conveyance allowance is payable to the appellants'w.e.f the 
When the departmental appeal/representation were filed byvacation 2014. 

these appellants.

For the foregoing reasons and in 
accept the appeal. Therefore, the respondents are 

• allovrance from the salary of the appellant during summer . p .u -fu
con-^eyance allowance already deducted should be reimbur^d to the ^PPel'^nt for^w^
-rhi= judgment is considered in rem and not in personam ""P „nns “
pay the said allowance to all similariy placed employees of the educational institubons to
3-vdid discrimination under Article 4 & 25 of the constitution as well as un-necessaty

View of the rule of consistence we have no hesitation to 
directed not to deduct the conveyance 

and winter vacations. Tne
6.

litigation.

There shall be no order as to cost. Parties shall be informed.7.
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:■. ■', ■■ j-.No. 3(-1}R-5/2D14-b/.r^- ^

, V. GovernmenL orPakistan .
■ .Finance Divi'sion ■ '■ 
(Reguiatjons Wing)

pSff ■:.o
iSK?

\
V .* • - <*

:

..Islamabad..the’ 9'^^ Janus.7, 20-:9

SSSifftJSi^ctcr'Senerja,:^'^
P' Eriueatioa.

ISfiMPlamabad; ■ _ ■ ■

IH APPEAL-NO. 1S38fF^CS/2Q^S.FiLED BY ?/iR.
bAR.VS'iVl/O F:ES., P.t. ^C\ ■

v'-.

/ •
>■

fe'M:Re'lerehtee -recleca! Service i ribunaVs-[udgrnenl in Ap^al'N-O. IBBSC^^ICSM'lS

. • .... ,. 
::2:;:%:-:;^:Tb,e-Mattef is under. COB^^ in. Finance, Division. It is requested xbai ananciel
rfripji^'^qn ^id-.nurnbar\Qf;-b^neficiaries. .in'case the deduction-obConveyance.AHowance
JdurinjvSummerV v/inter-VEcatidns Is discontinued, in respect of all employees of .Federal
Vi.Gq,V£mmeht-.'eQucatjonal inatitutions Nvho are-avaiilng suTnm.er/ v/mte.r vacations, ,v;.e.f 2^1-

i' • • .■ '•• '■• . •• , ■.l:V0^2Q,1S;:'r.rn^-;Dir.furnish5d to'lhis Division, forfurfh'er processing.of-the case. •
■ '•

/■'V V-’," o
0 / (Abdul Ghaffar Khan) 
' Section Officer (R-S)
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Governineat of Pfild^tan 
;.. _PiukGc.eDh'-ii:icn 

•' CKegTj] adoas Wing)
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e 20* 20ig ■"'
\

. >

■ iHssfflsaailfr • ••

Bit' -S^-ce Trlbunar.
liB "°^^W^°^^"^'?^^2.2018(Copyendosed^^ '

PSfrdB!?'Finance D^ision,' As Suoreme Court fias' ■

requested that linancial 
deduciion of

^^gf^/fB^^.:-feb2M0:2016,.inresp3d cf all .mptoyees-of Federal

'-^^'^--Caritt/, Ganlson D.eCorate. Rawalpindi Who^are ' 
&.umme,/ winter,vaosiions, fnay.be furnished fo'this Division, far further processing ■'

Vjudgment in •

impiicalicn and number-of 
Conveyance Aliavv'^nce during Gummsr /_winter.

;/: A

.:*
(Abdul Ghaffar Khan) 

■' Section Officer (RiS)-iglg|iirygo§fe^ ;

orPakistan 
■ ■ ■ - •
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BEFORE THE FEDERAL SERVTCE •nOBlINAL/ISLAMAUAn

M-P No. 137/7.019 in Appcj! Nq, I83S[RX^

i

I'V;’;:;': :Mi:h£ipa}ad SikincUrDir

...PcricioncT; •.. ..
■ ■■

•

■jV5.

L/SpCT!:i^^cdcr?j'EdQc;^qTVi^ Prp{£S£iGrul Traniug Division. Isiamabad. 
2.-- Bij-cctoi-Wi'dic  ̂.Colleges, Federal Directcraie of cidcaiioni I5lam>b2d ' 
3: Scertvary Finance (Tl'e^stion ^'ins)..:sl:an'.abad

...Rcspondcnis

REPORT ONB£RAL? QFFTNANGKDrvrsrON' •'

....
FcQ'tion-j^o. >vlP Kc. 137/2019.'-in Appeal No.. l8E8CRycSGOi;6. 

y;%;.vy:S:.,';H?L'.;vP^P,donej SikandUir .D'ar {Ltc'airE BS-1S> have- prayed before- the
.vp;.;viyA-. :;-bono^ T.cdcrdl Scrvic.c "Tribunal. lilimabaci, ihii^ the icsp;ondcii;4 'be 'diri^tcd to 

'r>y.-' ^ impierrieni ihc'FST. IslaiaeSad'-e"judgm£nidated'.03’-I2-2013.-in iu.irocjcacr and spirii.

1

•■I:'-

FST in their judgmerit.dated 03-12-^2018 hai dideeied ai under:’;2..-

f7>iv:rc-spor.ddrits.2xc'..di^tiid'noi'ic.detiecv.th£'can'vcy'anc£''5l\o’i'ancefr9m the
'. xelfii'y’. Cl’ ih.t;-appcUint-rduring^s'jm'.TierftJid vr-lbtnr ysb'rido'ns. TT-id.cpnyc^'anee
..•'.■illp«-^ice,.already, .deducied-shpuld 'cc •rcimburjeci to. ihe.-dp^U^'-i: fdah'with. •
: ^Th.is:.Judgment-ds consl^ntd in -rem- khd not-in.-pcrsontin-.'an'd:-thuj' the

., •y-f^ppndwu;5houidpay,ihc-5aid;^l5^aH«n’(>,aJi iiW of
yiiH'c.oduciiipnaJ imtituiions,toa\roid;.cliscjindn£tibrv-undef'Ajdclc,4-d:.25 of the

Cbas'ritudon-as well ai tinnecosiary litigation.
................

,j.lJs subminicd.thar.thc.raaitcris'undcr-'consideradqn’in Finance-Division. Rinissy'- 
y!';y^qf Fetier.ai.Edocaiion inci,Pfpfcs_sion2l Training and.lviinis.try of DercncC Kayc.bcen^rcqucsicd 10 
:|;^^^;'^||rpy:dd.:Fr\£nd;d fepiicaiian:; .--m pasc ■ iHc ddduclibh-^f Codycyancc i^lowwcc ;duriiis 

'■■ jyy...yJdrcrD'er/.'iyintir-'yc!cdribh -is-discontinued, in-resp.ccl cf-ali cmplo'yccs of -Opyerninent
'■" ^’cducstional insucudons 'i'ho'arc .availing Eumrocc/.winter vacation: (Aor.cx-D- Reply from the 

•'•'ctinKiTied.q'uaricrs is'still iw.ail&d.

humbly/ prEved .that Hnance Division- lasy be 'aUdwcd -more 
of the honoiiniy..c,_FST’£.3udgmcnt. and R'Cspondcnt No. I- may pka..t 

tQ'ptbvidc-reaulsiicinfonnatioii/documcnts.io the rinancc'Divtsidn..please. ^
sify.
ii|y- l®l..

i7 t

■ \
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Gu benaif k^^S'eCTti[ary,E;iriMiCd Dl'4sicn 
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TO .

The secretary (E& SE) Department,

Khyber Pakhtunkhwa, Peshawar.

Departmental Appeal against the Impugned Action of the concerned authority
by Illegally and unlawfully deducting the conveyance allowance during summer

Subject:

vacations.

R/Sir,

it is stated chat ! am the employ of your good seif department and is serving as
.......... C..'X.............. {BPS-\5 ) quite efficient and up to the entire satisfaction of the superiors.

it is stated for your kind information that conveyance allowance is admissible to all the civil 
servants and to this effect a IMotification ^So. FD (PRC) 1-1/2011 dated 14/07/2011 was issued. 
Later on Vide revised notification dated 20/12/2012 where by the conveyance allowance for 
employs working in BPS (1-15) was enhance/revised while employees from BPS (3:6-19) has 
been treated under the previous notification by not enhancing their conveyanpe allowance.,

R/Sir, 1 was receiving the conveyance allowance as admissible under the rules but the 
concerned authority without any valid and justifiable reasons stopped/ deducted the 
conveyance allowance' under the wrong and illegal pretext that the same is not allowed for the 
leave period. One of the employ of our Education department in Islamabad filed service appeal 
No.1888 (R) CS/2016 before the federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vides Its judgment dated 
03/12/2018. Similarly an employee of our Elementary & Secondary Education Deptt. named 
Mr. Magsood Hayai:, SCT {BPS-16) foivvarded an appeal no. 1452/2019 before the Service 
Tribunal KPK which was judged by Service Tribunal and decided in his favor vide Diary No. 1500 
dated 24/10/2019(copv attached). I am also employee of Education Department and under 
the principle of consistency 1 am also entitled for the same treatment but the concerned 
authority is not willing to grant me conveyance allowance which is being granting to other 
employees.

It is therefore, most humbly requested that on acceptance of this departrnental appeal the 
concerned authority may kindly be directed not to deduct conveyance allowance from my ' 
salary during the vacations.

1

I

. Yours obediently 

(NamstM Desig:

(School Name)..'

Recommended and forwarded for further n/a please.

3168- o5

V
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I^HYRFR PAKHTUNIWWA SERVICE TlkBOi^ft^ f y 

PESHAWAR
t:. ;■ BEFORE THEI'

appeal no. IhVX- /2019 J$SS,SD*iary N«
fc-If.

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar......

I^ted. ; appellant

VERSUS

1-The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2' The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ^
5- The Director (E86E) Departmerit, Khyber Pakhtiunkhwa, Peshawar.

...... .......respondents

I

APPEAL UDNER SECnON-4 OF THE KHYBER PAKHTUNKHV^ 
c;frVTCE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
AmON OF THE RESPONDENTS BY ILLEGALLY AND

npniirTTMf; THE CONVEYANCE ALLOWANCE
\A/TNTFR & SUMMER

// /
A ^UNLAWFULLY

OF THE APPELLANT DURING------  tup
VArATTONS AND AGAINST NO ACTION TAKEN ON

OF APPELLANT WITHIN THE

's

• departmental appeal_____
' V f1 :r^ATUTORY PERIOD OF NIHFTY DAYS.

PRAYER:
That on acceptance of thi^ appeal the respondents may 
kindly be difected not to make deduction of gonveyance 
allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding am^nt

which have been deductedof Conveyance allowance u- u
-claypreviously with all back benefits; Any other remedy which

this august Tribunal deems fit that may aiso be awaked in j
favor of the appellant. /V

vmv4>\
•

\
R/SHEWETH:
ON FACTS:

]-That the appellant is serving in thd elementary and serandary 
education department as Certified Teacher (BPS-15) quite efficiency, 
and up to the entire satisfaction of the superiors.

■1 %
? ft

51^ . •
Q- 5

: /'•

li : 2- That the Conveyance Allowance is admissible to all the cm! seivante
and to this effect a Notification No. FD (PRC) dated
14.07.k011 was issued. That later ion vide revised Nobfication dated 
20A2.Eo12 whereby the conveyance allowance for employees

t I-

►.VI, «;■
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■ .i-
Counsel for the appellant present.11.Ml.20 IS

g ■
f . Learned counsel referred to the judgment passed by learned Federal 

Service Tribunal in Appeal No. 18S8(R)CS/2016 which was handed down 

on 03.12.2018. Through the said judgment the issue of payment of 

Conveyance Allowance to a civil servant during summer and winter 

vacations was held to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Honourable Peshawar High Court passed on 01.10.2019 in 

the case of appellant.

w

• Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and,

more particularly; by the Honourable Peshawar High Court in the case of
1

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar High Court, the appellant will have no cavil about 

disposal of instant appeal..

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant,, the Honourable High Court not only 

expounded the definition of "Pay" as well as "531317" but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note, that the respondents were repre.sented 

before the High Court during the proceedings.

■: • In view-o!'the above noted facts and circurnstarrces and in order to- 

. protect the appellant from a fresh round of litigation which may protract 

- over a formidable period, the appeal in hand is disposed of with 

obser'/ationMhat the judgment of Honourable Peshawar High Court passed 

in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and ■ 

implemented by the respondents within shortest possible time. The 

appellant shall, however, be at lioerty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time.

-.'Vi.'

V f

rile be'consigned to the record.
v:.ir/-*

Chairman
ANNOUNCED

I
I 11:11.2019 i

■;

I
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pi=t=r>DC THF IfHYRFR PAKHTUNKHWA ^FRVTCE TRIBUNAL.
PESHAWAR

Svj-v!ae XrtOnnal

APPEAL NO. /2019 3=222:-Dlatry No.

Mr. Muhammad Riaz, SCT (BPS-16), 
GHS Yaqoobi, District Sawabi.

Oatcfa

^ V

;.;u:.\^=^.APPELLANT
i

VERSUS

The Government of Khyber Pakhtunkhwa'Throu&h Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. •

2- The Secretary (E&SE) Department, Khyber Pakhtun.<hwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pal^htunkhwa, P^hawar.

......... ...RESPONDENTS

I
i'.

.

service tribunal________
Ar-TTriM nP THE RESPONDENTS BY ILLEGALLY ANjg
„M...WP„My D^PV<n7Nr. THP^rONWNQE

ArrATNCT NO ACTION TAKEN ON THE
APPELLANTOF THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHljN THE
STATIITORV PERIOD OF NINETY DAYS^

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deductica of conveyance 
allowance during vacations period (Summer &. Winter 
Vacations) and make the payment of all outstanding am<^nt 
of Conveyance allowance which have been 
previously with all back benefits. Any other remedy which 
this august Tribunal deems fit that may also be awarded ip 

favor of the appellant.

■ ■ ^

A
R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Seconda^ 
-Education Department as SCT (BPS-16) quite efficiently and Up to the 

entire satisfaction of their superiors.

f
r'x

■hf li.-

2- That the Conveyance Allowance is admissible to all the Civil Servants 
and to this effect a Notification No. FD (FRC)l-1/2011 dated 

issued. That later on vide revised Notification dated14.07.2011 was 
20.12.2012 whereby the conveyance ajlowance for employees



#■

Learned counsel for the appeUant present. Heard,13;02.2020

The appellant has filed the present service appeal '^amst the
deduction of conveyance allowance of the government servant/teacher 

working in school/college during vacations period.

Learned counsel for the appellant stated at the bar that identical nature 

Service Appeal ^0.1452/2019 has already been disposed of by this Tribunal
vide order dated i 1.11.2019. Learned counsel fpr the appellant stressed that

being an identical nature case, Ore present service appeal may also be 

disposed of in terms of the said order dated 11.11.2019 passed in Service 

Appeal No.1452/2019.

Order dated 11.11.2019 of this Tribunal passed in Service Appeal 
No.1452/2019 perused. Judgment dated 03.12.2018 passed by learned 

Federal Service Tribunal in Appeal No.l888(R)CS/2036 and judgment 
dated 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ 
Petition No.3162-P/2019 referred tO in the order dated 11.11.2019 in 

Service Appeal No.1452/2019, also gone through and plea taken by the 

learned counsel for the appellant is found genuine. Consequently tlie instant 
service appeal is also disposed of in terms of order dated 11.11.2019 passed 

in Service Appeal No. 1452/2019, ^vith the observation that the’judgment of 

Hon'ble Peshawar High Court passed in writ petitions including Writ 

Petition 3162-P/2019 shall be honored and implemented by the respondents 

within shortest possible time-

This may also be observed that perusal of the judgment of Federal 

Service Tribunal in lioAppeal No.l888(R) CS/2016 reflects that in an 

identical nature case, the Fedsfnl Service Tribunal has held that the 

conveyance allowance is payable to the appellants w.e.f the vacations of 

the ypar when the departmental appeal/representatidn was filed by-the

appellants.

File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member (J)

Announced.
13.02.2020
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VAKALAT NAMA

/2020NO.

IN THE COURT OF

0^ IdLa^V (Appellant)
(Petitioner)
(Piaintiff)

VERSUS

/i 'A-. M>
(Respondent)
(Defendant)

I/We,

Do hereby appoint and constitute Taimur AH Khan, Advocate High Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liabiiity for 
his default and with the authority to engage/appoint any other Advocate/Counsel oh 
my/our costs. • '

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf ail 
sums and amounts payable or deposited on my/our account ih the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2020
(CLIENT)

ACCEPTED

TAIMUR 
Advocate High Court 

BC-10-4240
CNIC: 1710U7395S44-5 
Cell No. 0333-9390916

OFFICE:
Room # FF-17, 5^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar


