14.10.2020

: Counsel for appellant present.

Learned counsel referred to the ]udgment passed by learned )
: Federal Service Trlbunal in Appeal No 1888(R)CS/2016 WhICh was, handed"; o
down on 03 12.2018. Through the sald ]udgment the issue of payment of‘
‘Conveyance Allowance to a civil servant dunng summér and winter
vacations was held to be wrthm his entitlement and the deductlon already L
made from him was to be reimbursed. Slmllar reference was made to the -
judgment by Hon'ble Peshawar ngh Court passed on 01.10. 2019 in the-

case of appellant

“Learned counsel, when confronted with the prOposition that the’
/ ‘:ssue in essence, was dilated upon by the Federal Service Tribunal and

: more partlcularly, by the Hon’ble Peshawar ngh Court in the case of °

appellant, stated that in case the respondents are required to execute the
Judgment of Peshawar hlgh Court the appellant will have no cavil about
_dlsposal of instant appeal '

The record suggests 'tha't‘whlle handing clo_wn judgment in the Writ |

Petition preferred by the appeliant, the Hon'ble. High Court not only

expounded the definition of “Pay” as well as “Salary but also entltlement' A

of a civil servant for the Conveyance Allowance durmg the period of

vacations. It is important to note that the respondents were represented

before the High Court during the proceedings.

_In view of the above noted facts and clrcumstance's and in order to

protect the appellant from a fresh round of lltlgatlon Wthh may protract

over a formidable perlod the- appeal in hand is . dlsposed of wrth'
observation that the Judgment of Hon'ble Peshawar High Court passed in _
Writ Petitions including W.P No. 3162-P/2019 shall be honored ard

implemented by the respondent within shortest possible time. The

appellant shall ‘however, be at liberty to seek rémedy in accordance with

law in case his grievance is not redressed by the respondents wrthln av_‘

reasonable time.

File be consigned to the record room.

Atig-Ur-Rehman Wazir -

- _Member (E)
ANNOUNCED o

13.10.2020
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Form- A
FORM OF ORDER SHEET

Court of
Case No.- 9 (2 @ /2020
. v ' - _
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1- 17/08/2020 The appeal presehted today by Mr. Noor Muhammad Khatink

Advocate may be entered in-the Institution Register and put up to thet
Learned Member for proper order please.

2- REGISTRAR , -

This case is entrusted to S. Bench for preliminary hearing to be put

up there 60 N)lo]}o

MEMBER(])

- “‘Q"




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

wl_l
APPEAL NO. /2020
NANDARA BEGuM B70) . vs EDUCATION DEPTT:
n | INDEX |
S.NO. | DOCUMENTS ‘ ANNEXURE PAGE
1. Memo of appeal 1- 3.
2. Notification A’ 4,
3. Pay slips - . B&C 5- 6.
4. Service Tribunal judgment D 7- 8.
| 5. Departmental appeal E 9.
| 6. Vakalat nama e 10.
APPE.LLANT
THROUGH:
’ NOOR MUHAMMAD KHATTAK
ADVOCATE
| OFFICE: Flat No.4, 2 Floor,
' Juma Khan Plaza,
Near FATA Secretariat,
- Warsak-Road, Peshawar.
- 0345-9383141
Note:
Sir,

Spare cbpies will be submitted
After Admission of the case.
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO. 9 V(%O/ 2020 T Ehe b itwa
Brincy No. 2
Miss. Nandara Bibi, PST (BPS-12), ' *‘Q“ZTZ
GGPS Asil Kor, D:stnct Mohmand. Dated M/J o
AR ERRRRRRRRRRINY] [ AR N ERES RN RRRRRRRRREESINNIENRRENNE seseBRES APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
........ R ———— o { - ¢ (0]} I )

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

| . That on acceptance of this appeal the respondents may

| kindly be directed not to make deduction of conveyance

| allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the | Elementary & Secondary
Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated

20.12.2012 whereby the conveyarice allowance for employees
Flledto-day

Rc&?ﬁ% /'7’ 97%



® working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure..ieresresseessee vreesanenes Al

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any -
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
~attached as annexure...iuiisissssssnennninenna cesraressintninranasaans B&C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11. 2019. Copy of the judgment is
attached as annexure...... Crerereresnareensanas . PN » X

- 5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding 'deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. :

D- That there isclear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fuIIy
entitled for the grant of conveyance allowance during vacatlons
penod

E- That the Government Servants Revised Leave Rules 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
:whereas, the other civil servants may avail 04 days leave in a calendar months

© ———iaa g



and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government-servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account. and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant ,

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents. .

That appellant has the vested right of equal treatment before law and the act of

“the respondents to deprive the petitioners from the conveyance/allowance is

unconstitutional and clear violation of fundamental rights. -

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of .
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments

Itis therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for. ‘

PELLANT

’BBI

THROUGH:-
NOOR MO MMA KHATTAK

MIR ZAMAN
ADVOCATES
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J
GOV FR\'\[E\T OF KHYBER P-\K'HTU\'I\IIW A
FIN L\CF DEP—\RT\IE\‘T
y (REGI %LTIO\ WI\G)
. E | NOFDISO(SRAMYs22012
T _ ‘ Dated Pesha\\ar the:20.12 "017
From .
“The. Secrear 10 Gon of Kavber Pakhtunkhwa_
Finance Departmem Peshawar, .
Tt—_l 3 A : .
TS cc'.mimstrame betretanes to Gow ot IChvber Pakhnmkhwa
2. Tne Senior \TemDPr Board of Rev enue’ Kh'vber Pakhtunkn
> The Qecler.an to CO\- ernor, I\mher Pakhrmlkhxwl
% Toe QEC'eLﬂ} w0 Chief Minister, KmberPaLhanh
~3. The Qeuetar‘ P'ovmm._l Assembly }\h\'bf:r Pakhhmkhun_
5. Al Heads of attached De‘warunem_ hi {h\*ber Pakhnmkhw"
7oAl ::: UICT Coordlnanon Officars of \h*-'oer P&khnmkh :
SAnl Political —\OC'ILS'DISEHCL & Session Jud_e m IGnt ‘ber: Pa}bmm}hua
9. The t\E”bU'a; Pe<nauar ’-h‘n CourL Pesnawar
I

10, The Chairman Pubhc

~ The Gove erament of Khvber Pakhuxﬁkhw'a:»hésbeen pleased.t

2vance xllouanc; admissible.to al) the. P'rbﬁnc’:i:il Civil Servas
Jm.n g l\KO"\m'" in BPS:1 10 BPS-13) wef from iT

t Hon . 102 convevance zilon

0} ) dlowance for

o enhancejrewse the ;'-3
ants Govt_ of Khvber

emplovees in BPS 16 10 BPS- 19 vnl] remam ug-

1SNa. | BPS . Existing Rate (P\I) Revised Rate (P\I)
AN =~ L TR 1 300/- © 4 Rs. 1,700/
P2 30 1 Rs 1300~ 7RG 1,840/~
) LI-15- Rs. 2:000/- | Rs.:2.720,
|« 16-19 -~ 1Rs!5.0000- | R5: 5,000/~
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9 COVERADENT OF PAZGOTAN

MY COLLSAOTDN: [

P hr a3y
HGPOC  -Agency Education Office
e»:.#: 0103574 Euckle: Min. OF K. A S N.AB & 5.F. K
ane:  HMNANDARA KIRI HTH:
PRIMARY SCHODL CHER . 6p

211-Adhoc Reliaf All 20t 19%

S
.

224-Adhoc Relief All 2017 15% 3
247-adhoc Relief ALY 2018 10% 3

= 0ld 4§

3 ‘ Slied B2PTT CODE

| it Active Permanent HEQoNER -
YS AND ALLOUAMCES: .

ODL-Hasic Pay . 363 G70. 00
G30-Hnuse Rent allogance 21349, 60
340-Madical Allowmance 11500, 0C
| S28-Unattractive Araa  allow 11000, 00
F14R-18% Adhoc Relied ALL-2G13 P50, 00
E179-Adhoe Relief Allow Q30X £03. 00

LFP Quota.

] gglgﬁﬁﬁL Bf K OF PAKOHAGQADAR

&G7. 00
5rogs Fay and Allowsncas } 240, 00
FDUCT IONG:
T Pauable 0.00 Deducted 250. 00 TAX: (3509 20. 00
PE Balarce 344,5%4. 60 Subre: 21890. 60
L £61-E E.F (Exchange!} 1G0. GO
F7ol-Eenevolernt Fund{Exchange) £0D. 00
L 7¥5-R, Ben & Death Comp(Exch} Q8. 06
Total Deductions * NET AMOUNT PAYABL!{;,QU), 00
CUAMPYEES SoTwRCE | ¥2.730. 00

3= b

S le e aeenonce ()




. 0 COVTTE=ToIT OF PAZUSTAN C .
- ™ 2SCOUTESTY CoTAL ISRT I RS TITONT A

- L COWTT PAYLZZNT ADVICE
A5 reyrou SV o

[ 'naru Education 1t

. #: GOLOIL74 Buckle: DED PR[I‘IﬁRY EDUCATION MOH
RANDARA BIBI HIN:

N:
FRIMARY S{HOOL TEACHER GHF ¢ 3194/£88
3. -4 =34 L o £ Ll 4 s

o
|
@
CF -peatorest ﬁppliea” - eCoTT CceDs
T AL CIvVE TEnporeaT g M - -
®
@
o

: Y5 AND ALLOUANCES:
<% '~Adhoc Relied Al) 2018 10%
Z2:i~Adhoc Relief All 2019 103

PRY Y
~d
E-N
<
o
<

085 Fay and Allowences 40.132. 00
thCTIUN°
17 Payable 2: 23
P balance 09, 10¢

g Deducted 1.¥18. 860

ns Lﬂ
QL

Subrc:

ay

Tntal Deductions uﬁfg::yuarpmygggganSS o0

. A5, 537,00 .‘
Cuagmren  prmiecn i
Yoo e do s LEP Quota.

0tL.01 1974 NATIONAL B¢ K 9F PAKSHABGADAR ®
26 Yaars 00 Mosths CO3 ﬁbgs 23281




PESHAWAR
APPEALNO._I4.SL /2019

Mr. Magsad r-iayat SCT-(BPS-16),
GHS Masho Gagar, Peshawar...

-----------------------------------------

VERSUS

1

1- The Government of Khyber Pakhtunkhwa: through Chref Secretary,
- Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) DeparUnerrt i(hyber Pakhtunkhwa Peshayvar
3- The Secretary. Finance Departrnent Khyber Pakhtunkhwa Peshawar
4- The Accountant Géneral, Khyber Pakhtunkhwa Pe.shawar

. S5-The Dnrector (E&SE)- Department“ Khyber Pakhtunkhwa Peshawar
© ireesseeresaeracenennenzenens D PP venen ....RESPONDENTS

APPEAL UDNER-SECTION- 4 OF*«THEKHYBER PAKHTUNKHW"”‘“
SERVICE TRIBUNAL Acr* 1974" AGAmsr THE-*IMPUGNED
ACTION OF THE: RESPONDENTS’ BY ILEEGALLY AND,‘:
UNLAWFULLY DEDUCTING THE% CONVEYANCE~ ALLOWANCE
OF THE' ARPELLANT -DURING .- WINTER "~ -&:. SUMMER .
VACATIONS- AND AGAINST: NO ACTION TAKEN.'ON’ THE :

DEPARTMENTAL APPEAL OF “APPELLANT ‘WITHIN THE o
.STATUTORYPERIOD OFNINETYDAYS L

PRAYER

That on acceptance of ‘this. appeal the responderits mayj
kindly be directed not to- -make- -deduction of . conveyanceé‘;;@;;’
allowance during. vacations -period (Summer” & Wmteri
Vacations) and make the: payment of all out'standmg amount: -
. of Conveyance allowance whrch have -been:. deducted -
F§edt?-f" Ypreviously with all back ‘benefits. .Any other remedy-which -

O

R

V@& ____.. this august Tribunal deems:fit that may:also be-awarded: m?';- 30
Xegisirar

. favor of the appeilant. . : o {
1'-\\\“’\ 3 PP e : ' . ; .

~ R/SHEWETH: | o '
ﬂTTEe,'ItmfAcrs " | o o

and to this effect a Nonﬁcatlon N0 FD’ (PRC)"I"’ -date
'14.07.2011 was issued. That later-ion vide revised: Notlﬁcatlon dated .
20.12.2012 whereby the conveyance : allowance-. for emp‘f_;‘.yees
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e respongenis-are r qu frad to-execute’ the

»

The racord- suagests that w..:le hansmc- dowsn Judc1r'uani: in the Wn't-‘
Petition preferred by the appallant’ the “Honourable r’mn Cour‘ not only
Pav” cS ~-'=ll as. "Salary bdt Iso enbtiement

of & civil servanc for tha ;Cnveyar: e ;3! oivance omrg the- penod o=

vacztions. it is lmDCf"'c"\I to note J*.a the respondeant wera-:repraemed- )
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cergre the Hign Court during the proceedings.
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over 2 igrmidebls periog, the zpoa2al in Hand s disposed - “of wath

coservalicn that the judoment of Honourzble Peshawar High Court .passed-

in \Writ Petitions inciuding WLE Ng. 3162-P/201S shall De honoured and

z zt lioery o seek remedy in accordance: wnth
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‘Respe’c.te‘c.i Sir, - B

To, - | | é
. Thé Director, (E&SE) Department, ‘ o @

Khyber Pakhtunkhwa, Peshawar.

Subject: = DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

-DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER
SUMMER VACATIONS A

4

With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for-kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-

1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated

20.12.2012 whereby the conveyance allowagce for employees working in BPS'1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing-their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the

. payment of conveyance allowance under the wrong and |!Iegal pretext that the same is

not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the

Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar -
_employee of Education Department and under the principle of consistency I-am also

entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. 1 am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acf:eptance of this Departmental

appeal the concerned authority may very kindly be directed the conveyance allowahce

may not be deducted from my monthly salary during the winter & summer vacations.

~ Dated: 20.04.2020

Yolir Obediently !

NAND

14

GGPS AsilKbr, Mohmand




 OFFICE:

' VA LATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

w
_OF 2020

| | (APPELLANT)

Nandara Bibi ' _ (PLAINTIFF)
, " (PETITIONER)

VERSUS |

| L (RESPONDENT)

Education Department ~ (DEFENDANT)

I/We_Nandara Bibi _ ‘
Do hereby appoint and constituite - NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any -other Advocate Counsel on my/our cost. I/we -
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in

the above noted matter.

Dated. _/ /2020 - .
~ Oa/m

dthNT “

NOOR MOHAMMAD KHATTAK

MIR ZAMAN SAFI

ADVOCATES

Flat No.4, 2" Floor, |
Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshawar. :
Mobile No.0345-9383141

T ——




