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06.07.2020 Counsel for the appellant present.

At the outset learned counsel referred to copy of order dated 11.11.2019 

passed in Appeal No. 1452/2019 and requested for disposal of instant appeal also
\'’v At ■■

1.

in terms of the order.

2. It shall be useful for the purpose to reproduce hereunder the contents of 

referred order dated 11.11.2019:-

'Learned counsel referred to the judgment passed by learned 
Federal Service Tribunal in Appeal No. 1888(R)C5/2016 which was 
handed down on 03.12.2018. Through the said judgment the issue 
of payment of Conveyance Allowance to a civil servant during 
summer and winter vacations was held to be within his entitlement 
and the deduction already made from him was to be reimbursed. 
Similar reference was made to the judgment by Honourable 
Pesijjawar High Court passed on 01.10.2019 in the case of 

^ppheiiant.

Learned counsel, when confronted with the proposition that the 
■ issue, in essence, was dilated upon by the Federal Service Tribunal 

' 'and, more-particularly, by. the Honourable Peshawar High Court in 
y the case of appellant, stated that in case the respondents are 

required to execute the judgment of Peshawar High Court, the 
^, appellant will have no cavil about disposal of instant appeal.

The record suggests that while handing down judgment in the 
Writ Petition preferred by the appellant, the Honourable High Court 
not only expounded the definition of "Pay” as well as "Saiary" but 
also entitlement of a civil servant for the Conveyance Allowance, 
during the period of vacations. It is important to note that the 
respondents were represented before the High Court during the 
proceedings.

In view of the above noted facts and circumstances and in order 
to protect the appellant from a fresh round of litigation which may 
protract over a formidable period, the appeal in hand is disposed of 
with observation that the judgment of Honourable Peshawar High 
Court passeddn Writ Petitions including W.P No. 3162~P/2019 shall 
be honoured and implemented by the respondents within shortest 
possible time. The appellant shall, however, be at liberty to seek 
remedy in accordance with iaw in case his grievance is not 
redressed by the respondents within a reasonable time.t,

■ %

3. As a disgruntled, the appellant appears- to be placed similar to a 

number of petitioners in Writ Petition No.3162-P/2019 and other connected
o.

matters decided by the Hon'ble Peshawar High Court. Under the principle of 
consistency, it would, therefore, be appropriate to dispose of the appeal in 

hand in accordance with the order dated 11.11.201^ passed in Service Appeal 

No. 1452. Disposed of similarly. File be consigned to the reo room?

ANNOUNCED
06.07.2020 mter (J)
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the'present appeal submitted today by l\/ir. Muhammad 

Daud Khan Barki Advocate, may be entered in the institution

" '04.03.2020 ' ■'i ?

1

register and put up to the Learned Member for proper orde.r 

please. '0

.'^'.1 'L -r.-C-- i'
RECiS'SS"^

This case is entrusted to S. Bench for preliminary 

hearing to be put up there pn^26,0,3.2020..

'T!
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MEMBER

Due to public holiday on account of CO\/ID-19, the case 

adjourned to 06.07.2020 for the same. To come ufj for 

tihe same as before S.B.

26.03.2020
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The appeal of GPS rib. Urmat" Miana Peshawar received today i :

on 25.02.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and.resubmission within 15 days..

i.e.

.*/

1- Memorandum of appeal may be got signed by the appellant.
' 2-‘Annexiires bfthe appeal may be attested.

3- Index of the appeal is not according to the documents which riiay be prepared 
according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

4- Approved file cover is not used.
I Seven more copies/sets of the appeal along with annexures i.e. complete 

respect may also be submitted with the appeal
in all

rf, : ; I/• : .>

::/S.T;

Dt.4^.^9^ /2020.
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SERVICE TRIBUNAL 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR
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Through
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Note:
Spare copies will be submitted after the admission of the case.



f' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2020 iabvhf?r
Itrc 'rrlhwnal

1. Mr. Niaz Muhammad, P.S.T. (BPS-12)
Govt. Primary School Qazi Abad, Urmar Miana, Peshawar

No.__!

IjvaC'Vll

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THEdlto-^ay
STATUTORY PERIOD OF NINETY DAYS.

>jr PRAYER:
If That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyancess
&

allowance during vacations period (Summer & Winter 

2 Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 

previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may aiso be awarded in 

favor of the appellant.

e
&i4

•1'
9
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R/SHEWETH:
ON FACTS:

1- That the appellants are serving in the Elementary & Secondary 

Education Department quite efficiently and up to the entire 
satisfaction of their superiors.

2- That the Conveyance Ailowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised whiie employees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3- That appeilants were receiving the conveyance ailowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are

B&C.

4- That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 

period/months fiied Departmental appeal but no reply has been 

received so far. That feeling aggrieved the appeilants along with his 

other coiieagues fiied Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal
D&E.

5- That some of colleagues of the appellants approached to this august 
Tribunai in different service appeal which was aiiowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

attached as annexure

& judgment is attached as annexure

F.



B-That the appellants have not been treated by the respondent 
Department in accordance with iaw and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in ciear vioiation of fundamentai rights duly 

conferred by the Constitution and is iiable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

appiied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 
entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one.leave in a month whereas, the other civil servants may avail 
04 days leave In a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance ailowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and not oniy discriminatory but is aiso the result 
of malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of 
fundamentai rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the



appellant fully entitle for the grant of conveyance allowance during 
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

<CH|az M maj

THROUGH:
MOHAMMAD DAUD KHAN BARKl 
ADVOCATE HIGH COURT, PESHAWAR 
Mobile No. 0300-5985044

' ;i
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Nf Dist. Govt. NWFP-Provincial
District Accounts Office Peshawar Dist. 

Monthly Salary Statement (Dcccmber-2019)
/

j !

Porsoiiai Information of Mr NIAZ MUHAMMAD d/w/s of NAIK MUHAMMAD

Personnel Number: 00371329 
19atc of I3irth: 25.01.1974

NTN;
Length of Service: 12 Years 11 Months 018 Days

CNIC: 1730109596169
Entry into Govt. Service: 15.01.2007

Employment Category: Vocational Temporary
Designation: PRIMARY SCHOOLTEACHER 
DDO Code: PW6568-District Peshawar 
Payroll Section: 003 
GPE A/C No: 371329 
Vendor Number: - 
Pay and Allowances:

80642235-DISTRICT GOVERNMENT KHYBE ’

Cash Center: 44GPF Section: 001 
Interest Applied: Yes 270,890.00GPF Balance:

Pay Stage: 11Pay Scale Type: Civil ' BPS: 12Pay scale: BPS For - 2017

AmountWage typeAmountWage type
• 1,961.00House Rent Allowance100023.880.00Basic Pay_____

Convey Allowance 2005
0001

1,500.00Medical Allowance13002,856.001210
340.00Adhoc Relief Allow @10%2199500.0015% Adhoc Relief All-2013 •2148

^ 2,388.00Adhoc Relief All 2017 10%22241,754.00Adhoc Relief All 2016 10%2211
2,388.00Adhoc Relief All 201910%22642,388.00Adhoc Relief All 2018 10%2247

Deductions - General

AmountWage typeAmountWage type
-600.003.501 Benevolent Fund-2,220.003012 GPF Subscription
-600.004004 R. Benefits & Death Comp:-125.003990 Emp.Edu. Fund KPK.

Dediictions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Ta.v
Payable: 0.00Recoverable:Exempted: 0.000.00Recovered till DEC-2019:0.00

36,410.00Net Pay: (Rs.):-3,?)45.00Deductions: (Rs.):Gross Pay (Rs.): 39,955.00

Payee Name: NIAZ MLIHAMMAD 
Account Number: 0010000551450019
Bank Details: ALMED BANK LIMITED, 250307 G.T. Rd. Peshawar City. G.T. Rd. Peshawar City., Peshawar

Balance:Earned:Availed:Opening Balance:Leaves:

Permanent Address: 
City: P
Temp. Address: 
City:

Housing Status: No OfficialDomicile: -

Email: niaz.ni4321 @gniaiI.com
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Dist. Govt. JNWFP-Provincial 

District Accounts Office Peshawar Dist. 
Monthly Salary Statement (.July-20,t9)

P:

I Personal Information of Mr NIAZ MUHAMMAD d/w/s of NATK MUHAMMAD
Porsonnei Number: 00371329 CNIC: 1730109596169

Enhy into Govt. Service; 15.01.2007
NTN:
Length of Service; 12 Years 06 Months 018 DaysI Date of Birth: 25.01.1974

tK.mployment Category: Vocational Temporary
Dc.signalioii; PRIMARY SCHOOL TEACHER 
DDCj Code: P\V6568-Disiricl Peshawar 
Payroll Scctio.n; 003 
GP:- A/C No; 371329
Vendor Nurnber: - 

r-ay ajj.L-.A.ilowancos;’

i; 806d2235-DlSTRlCT GOVERNMENT KHYBE

GPF Section: 001 Cash Center: 44
GPF Balance: 228,999.00Interest Applied; Yes

Pay Scale Type: Civil BPS: 12 Pay Stage: 10Pay scale: BPS For - 2017 /

Wage type AmountWage type Amount
House Rent Allowance 1,961.0022,920.00 1000one) Ba.sic Pav
15% Adhoc Relief All-2013 500.00Medical .Allowance • 1,500.00 2148i 1300
Adhoc Relief All 2016 10%Adhoc Relief Allow @10% 340-00 1,754,0022) I2199
Adhoc Relief All 2018 10% 2,292.00Adhoc Relief All 2017 10% 2,292.00 22472224

■ 0,002,292.00I Adhoc Relief All 2019 10%
i

Deductions - Gcncraf

Wage typo AmountAmountWage type
i30LI jGPP Subscription - Rs2220 
i399t;hAnp.Pdu.FimdKPK •___

3501 Benevolent Fund -600.00 .-2,220.00
4C04 R. Benefits & Death Comp:-125.00 -1.052.00

Be.'iuctsons - Loans and Advances

Principal amount! Loan BalanceDescription Deduction

Deductions - Income Tax
lAiyablc; Recoverable;0.00 Exempted: 0.00 n.ooRecovered till JUL-2019.:0.00

-3,997.00 Net Pay; (Rs.): 31,854.00Deductions: (Rs.):Gro.s,': Pay tHs.): 35,851.00

Payer. Name; NIAZ MUHAMMAD 
. ..■•.('coLCiLNumber; 0010000551450019

Bank i )cuiil,s: ALI.IED BANK LIMITED, 250307 G.T. Rd. Pesitawar (2ily. G.T. Rd. Peshawar City., Peshawar

Earned: Balance:Opening Balance: Availed;Leaves;

Pcrnutncnt Address:
• Cii;r. P 

i'einp. Address: 
City:

^n^ SRtHts: No OfficialDomicile: -

Emai!; niaz.m432 [(tdgrnail.com

/
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To

The Secretary, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &

Subject:

SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SPET (BP-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency I am also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 

self

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: 04.09.2019
^urpbediently

uha]i(m«rd, P.S.T.
GPS Qazi Abad, Urmar Miana, Peshawar

Niaz
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Judgment Sheet

IN THE PBSHA WAR HIGH COURT. PRSB^ WAM, 
: JVDICIA L PEP A R TMFNT p/;n

Writ Petition No. 3162-P/2019 Akhtar Hussititi&'ci 64?^ 1, '’11S
others,.vs..Govt of Khyber Paklitunkh^^i ^M^rm

JUDGMENT

'■C-> '<

Date of hearing...............01.10.2019............

Petitioner(s) by h^Ir. Noor Mohammad Khattak, Advocate. 

Mr. Mujahid Ali Khan, AAG, for respondents.

*****

ROOH-UL-AMIN KHAN. J:- Through tiiis common

judgment we, proposed to decided the instant as well as the

connected writ petitions as all having involved 

question of law and facts, the particulars of which

common'.

are given

belowc . 1! ■ 1

V/P No. 3162-P/2019 titledi. Akl’.lar Kussain • 
■ etc..vs..Govemment of Khyber Pakhtunlmwa mrou'^i 

Chief Secretary, Peshawar and 4 others.

'V

VvT No. 3064-P/2019 titled Habeeb UUah etc...Vs.. 

Government of Khyber Pakhtunkhwa dirough Chief 

Secretary, Peshawar and 7 others.

lie

'"'i' :''v
J

•‘■wii
\VP No. 3084-P/2019 titled Sikandar K.han etc...Vs.'. ■■ t i

.ifil:. sli 
■■■■ -''liiuii

Government of Khyber Palchtunkhwa dirougti Chief ^ 

Secretary, Peshawar and 4 others.

II
WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.f ^

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

Vi
M e R

Pes^r^wr-r High Court
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WP No. 3233-P/20J9 titledV.
Amjid Aii etc...Vs..

Govemrnent of Khybcr Pakhtunkhwa through Chief

Sccretai-y, Peshawar and d others.
■••I'

WP No. 3283-P/20I9 titled Gul Saeed 

Government of Khyber Pakhtunkhwa thirougji Chief 

Secretary, Peshawar and 4 others.

vi.
etc...Vs..

#»i
Si|«-WitMmi

Vii. \VP No. 3287-P/20I9 titled Syed Israr Shah

Government of Khyber Pakhtunkhwa tlirough Chief 

Secretary, Peshawar and 7 others.

etc...Vs../ •

.'Wi
v'sill

II
iii. W No. 3288-P/2019 titled Firdous Khanetc.. .Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

IX. WP No. 3353-P/2019 titled Hafiz Inam Ur Rehinan 

etc...Vs.. Government of. Khyber Pakirtunkhv/a

through Chief Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs.,
sli-'li

Government of Khyber Pakhtunkhwa througii Chief 

Secretary, Peshawar and 4 others. fa' 3,!

'

xi. WP No. 3390-P/2019 titled Haji Rehrnan 

Government of Khyber Palditunkhwa tArougia Chief 

Secretary, Peshawar and 2 others.

xii. WP No. 3520-P/2019 titled Mohammad Khalid 

Government ,of Khyber Palchtuni^hwa

through Chief Secretary, Peshawar and 4 others. •

' -If Wi

etc... Vs..

m

etc...Vs..
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/ xiii. WP No. 3567-P/2019 titled Husnur Rehmaii etc...Vs.. 

Government of Khyber Pakhtnnkhwa. through Cnief 

Secretary, Peshawar and 3 others.
■"sas

xiv. WP No. ■3667-P/2019 titled Maqsad' Hayat etc..;Vs.. 

Government of Khyber Pakhtunkhwa tlmougii Chief

Secretary, Peshawar and 4 others. . '

\W-m
0ii
V-ll
«i3f

*iia

ill ill ill

XV. V/P No. 3939-P/2019 titled Syed Khurshid Shah

etc...Vs.. Government of Khyber Pakhtunidiwa 

through Chief Secretary, Peshawar and 5 others.

xvi. WP No.,4072-P/2019 titled Subhan ■Ullali etc...Vs..

Government of Khyber Pakhtunkhwa xhroughtGhief
!

Secretary, Peshawar and 6 others. - 7

.r

l'

xvii. WP No. 4758-P/2019 titled Sohrab Havat

Government of Khyber Pakhtunkhwa througit Chief 

Secretary, Peshawar and 4 others. ’ C

etc.. .Vs..

>/-

As per averments of the writ petition, the 

serving in the Bicmentar/ & Secondary 

Education Department on their respective posts. On 14.7.2011

petitioners . are

the Government of Khyber Palditunkhwa enhanced the

conveyance allowance to all the Civil Servants i.e. from BPS-1 I- ’
i

to 15, including the petitioners, which was subsequently revised

vide another notification- dated 20.12.2012 and.^was farther

enhanced. But the'respondents without any valid and justifiSlI I ;

/Areasons stopped ■. / deducted the payment of conveyance -di
-7^

3 X ^ o •
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allowance under the wrong and illegal pretext fhai. the same is
. ■ / •k .*1M i-.not allowed for the leave period.0:

fl:
In essence, die grievance the peutioners is that 

they were receiving the conveyance allov/ance under the 

notifications mentioned above, which was stopped without any

I? ■ . 3.

•'nJ

justifiable reason.

Since the matter pertain to grain of conveyance4.

"titiin

allowance which is part and parcel of pay. Similar controversy

came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad Ilyas etc..ys..Government of Knyber 

Pakhtunkhwa), wherein the pay .and salary were defined in the
■

■Xr

following manner.

To resolve the controversy as to ^ 

whether payment of allowances to a civil servant 

falls In chapter-2 of Khyber Pakhtunkhwa Givil ; 

Servants Act, 1973 i.e. terms and conditions .olf y 

service, it is necessary to reproduce the definition of , 

“pay” provided in section 2(e) of llie Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads; i 

as under:

. “7.
y

e.

^1^ '

.'t .

; r

fe'i
... mil
vstk:

‘

“ 2.. (e)—“Pay" imam the amount drarvvn •ye
monthly by a civil servant as pay, and includes

other

M;.' •

\
special pay. personal pay and. any 

emoluments declared by the prescribed

i.:

The word “emolument” used in the abovt^| I |;p:.|:®||
........................:»

/
authority to be !’ ('critphasis provided).

t
%

quoted definition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes 

and benefits received as compensation fort

”v>-'

■■V'Awages
-TSH3X^O

/ >4

e. r
'Peshpwar High Court. -'S . •-i .
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■,•>'■ 1!holding an^ office or having employment Tht word 

emolument is basically derived from the Latin word

emolumentum. It originally meant ‘the sum' paid to

. a miller for grinding a customer wheat”. Today, me 

term exists mostly as a bit of archaic legalese, but it, 

might be ; within the route of expression i.e. 

“grinding out a living”. ' From the above it is 

emoluments arc essentially the 

benefits that one gets from th.e working of being 

employed- Emolument is the profit from 

employment ' and is . compensation . in reram of 

services, hence the emoluments are part and parcel 

of pay. Section 17 being part of chapter-2 i.e. terms 

and conditions of service of a civil servant provides 

that, a civil servant appointed to a post shall be 

entitled, in accordance yrith rules, to the psy 

sanctioned for the post Likewise, ^Rule. 9(2.1.),. of 

(FR/SR) provide, the definition of pay which means 

the amount drawn montlily by a government servant

■

i:*'

manifest that

’■-mm

9$>■ •‘■'iusv

:Ji*
5«|«

sipii? 

iifai:
;p
■m-- .

!

i

as ;
(i) the pay, other than special pay or pay granted in 

^view of his personal qualification, which has been 

sanctioned for the post held by him substantively or 

in an officiating capacity, or to which he is entitled 

by reason ofhis position in a cadre, and 

overseas pa-y, technical pny, special pay 

personal pay and
(iii) any other emoluments which may be 

specially classed as pay by the governor general.
The legislature in its wisdom has wisel^l l 

used the word “pay” instead of salary in definition 

clause and section 17 of Khyber Fakhtunkhwa, Civil 

Servants Act, 1973: llie word ‘pay’

\
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m
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payment of wages including emolument in broader 

spectrum while the saiary is used for 

one receives in return rfor ^ work and 

provided, which is

specified interval of time such

amou nfthat
i
or sen/ice

paid periodically hef over a

Ias weekly or most 
commonly monthly. The term “salary"’ has been ^ •1^:1
dealt with at page-553 of Corpus Juris Secundeur 

Vol. 77 as under;-

“Salary”: The word. “Salary” is de&ied has 

meaning fixed compensation regularly paid by the 

year, quarter, month or week; fixed 

for regular work, or for continuous

■I

. t

:d'
compensation spii

-■siiservices over a 
period of lime; periodical compensation for services; 

compensation for services rendered; per annum
compensation mean in official and fin some other m
situation, or station; legal compensation. 

Salary is also defined
s
is■d,:

as meaning stipulated 

.or consideration paid, 

a person on regular inteival

periodical recompense; 

stipulated to be paid to

for services usually a fixed sum to be paid by the

i:or

■fi-
or half year, quarter, reward 

jjaid or agreed to be paid to 

intervals by the year, month

'ear
or consideration

a person on a regular 

or week for ser/ices; ■ 
reward of fixed or recompense for services rendei'ed

:U.V

or performed; reward or compensation of seivices 

rendered or performed.
fi'.N

fT i. i
From the above mentioned definition it is manifest 

that the “salary” of a civil servant is a fixed amount Sl'iv\

/■

regularly paid as compensation to the employee, 

whereas the
" ■■.V.-

■fi.pay means an amount received by a 

servant including other emoluments i.e.civil if ■■ .riv

allowances.”
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5. Besides, certain . other- petitions filed by the
s

same department serving irom 

province which were decided by 

Abbottabad Bench 'of this Court, wherein it was held that the ^

Teachers /employees of the

other comers of the

V.'

:dapi;«

ns*®*«ii1ft
conveyance allowance being part of pay fall in terms and ^

I

conditions of civil servant and it can adequately be claimed [ 

through an appeal by adopting the prescribed procedure under 1 

the Khyber Pakhtunkhwa Civil Servarits Act, 1974.

For the reasons
ill®1 «■
iHi*

116. given hereinabove, die petitioners

are civil servants and their claim falls in terras and conditions I

of service enumerated in Chapter-2 of the Khyber PakhlxmkJrwa '

Civil Servants Act, 1973, wherein the jurisdiction of this Court

is expressly barred by Article 212 of the Con^itution of Islamic '

Republic of Pakistan, 1973. RcsulUmtiy, this and tlic connected^

writ petition mentioned above stan'd^_ dismissed bem^

maintainable. However, the petitioners are liberty to approach

the proper forum,4f so desire.

Announced on; 
of October, 2019
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PESHAWAR

APPEAL NO._/_(l£J^

Mr. Maqsad Hayat, SCT (BPS-16),
GHS Masho Gagar, Peshawar....... .

/

./2019 f5gS>iar7/ No.

!
appellan

VERSUS

1- The Government of KInyber Paklilunkhwa 
Khyber Pakhtunkhwa, Peshawar.

3- The SeS2a!3 f Department, Khyber Pakhtunkhwa, 
Secretary Finance Department, Khyber Pakhtunkhwa

5- DSonES^S d"' f'^rtunkhwa, Peshawar.
ne Director (E&SE) Department, Khyber Pakhtunkhwa

through Chief Secre
2-

/ Peshawar.. 
j, Peshawar.

, Peshawar.
..RESPONDENTS

appeal udner SFrTTnN-ki
SERVICE TRTRIINflt
action of the 

UNLAWFliLLY DFnilfTTMc 

the APPELI ANT

^fthlkhyber pakhtunkhwa
IgZjL^AINST THE TMPiir^Mcr.

respondents---------------------
ACT./ /

BY ILLEGALLY ANn
the conveyance ALI nWANrc

DURING WTNTFD
f

OF
SUMMER

EEEABTMenhl "" THg
VACATIOiSjc and AGA.INST

WITHIN THF

PRAYER:

vacations) anZa o^al/^Snarng altE

of Conveyance allowance which have beerSZd 

previously w/ith all back benefits. Any other remedy w/hich

EZr Ef^Te i"
R/SHEWFTH-
ON FACTS:

^ appellant is'serving in tl^^ementary and secondary '
ducation department as Certified Teacher (BPS-15) quite efficiencv 

and up to the entire satisfaction of the,superiors. ^

!•. /•y

■r. t t

n ^ aI® »

m4.: g 2- That the Conveyance Allowance is admissible to all the civil servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated

2o'l2’2m 2 revised Notification dated20.12,2012 whereby the conveyance allowance for employees

f
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Counsel for U appellant presenL'le

<mm
assecl by learned FederaL ||

which was handed down

Learned c 

Service Tribunal
:

'n Appeal Nod 18SS(R)CS/2016 

LTe said Judgmeni:on 03.12.2018. Through
the issue of payment of 

servant during summer
Conveyance Allowance 1^0 a civil
vacations, was-held-to be within his ■ and . winter .-ijljtyl 

and the deduction already ■ ’■||| || 
WOS niade to the ; 3| J 

passed on 01.10.2019 in . Ifl Sj

mI
entitlement

made from him was to be reimbursed, 

judgment by Honourable
Similar reference

Pesi^awar High Court
the case of appellant.

"LfirJLearned counsel, when confronted 

issue, in essence,
with the proposition' that the 

Federal Service Tribunal Iwas dilated upon by the 

more particularly, by the Honourable 

appellant, stated that

and, .
Peshawar High Court in the case of 1 I' -M-■ 'Fd

in case the respondents •.S; mare required to execute the 

- will have
Judgment of Peshawar , 

disposal of instant appeal..

’1High Court, tne appellant
no cavil about «

iPetit J'' r"' J^^9-nt
Petition preferred by the appellant; the

expounded the aefinition of "Pay" as well 

of a civil

min the Writ •/ 'W- i 
» 

i
Honourable High Court .not

only
as "Salary" but also entitlement 

Allowance during the period of ■

ii|i
servant for the Conveyance

rtvacations. It is important to note that the ^ «•*
*respondents were representedbefore the High Court . • -,0during the proceedi ngs.

mni vie\o or the above noted facts
and c.rcumstances and in order to 

a fresh round of litigation which may protract 

the appear in hand is disposed of with 

of Honourable Peshawar High Court passed

No. 3162-P/2019 shall be honoured 

respondents within shortest

’•r

frg
'■'SjII 
*

protect the appellant from

over a formidable period 

observation that the judgment

'n Writ PetltionsHnduding w^P 

irhpiemented ■ by the mand

possible time. The 

remedy in accordance with 

respondents within a

(rij appellant shall, however, be

mSt libeity to seek • I*• I■aw in case his' grievance i‘S not redressed-by thereasonable- b■.vv'ai

■-ile be

A

m
/

■"li*



y ;
/ •/<

7 aC■ y/
aC

9

0\^.2
• ♦

- y .
I

ri== /^V'
^X7 j/j

1

»

C—J
%•?1 **A iik ’)iS‘}^

4-

iCu lTLi?IL J/^(i^*l;(iju5f>‘^^.^^^'-i^vl^(l5^i_iyj^y i^(y; 

^j>y^jy<j\-{ru^ I5"<L/Jj^j jl^j JlXi?'<i->^'j;s

I ♦ ♦ . . '' ^
Zl (Jif iy L^) L !iJ^l M. C?^ if'/ij^jJ^^ l^ji /, 1^ 7 L^ (1^^

(J>0< L U y>f/^ L
'<0

iyt A ^JSi i' l^.lfy 6^ 1^ \

(

'I\CN

P P /

m
^1 «$>

-^jU ^IjLi^

2220193:i:)yLr.>i?jy^w/£
Mob: 0345-9223239

i j


