06.03.2023

Necmo for appellant.
f -

Umair Azam lcarned Additional Advocate General
alongwith Kashif Thsan, District Food Controller for
respondents present.

At the very outset this bench was informed in respect

ol death of the appeltant. His death certificate was also

produced and is placed on file.

Keeping in view the death of the appellant, instant

appcal stands filed. File be consigned to record room.

Announced
06.03.2023

(Irart ) (Roziga\Rehman)
Member (15) Membex (1)

Camp Court Swal Camp Cour\Swat
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08.02.2023 Learned counsel for the appellant present. Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents present.

Toda_y there is nobody pregeﬁt on be}}gif of the respondents nor
submitted‘w‘r'itten reply/comments. The time ;;;’ovided in Rule-12 of the
Khyber Pakhtunkhwa Service Tribunal Rules, 1974 for filing reply is seven
days before the date fixed but desplte prov1d1ng opportumty the respondents
have not filed the comments. They are thus placed ex-parte and their right
to file reply/comments sfaﬁds struck off. To come up for arguments on

08.03.2023 before D.B at camp court Swat.

SCAND = - S

KPSy (Muhammad Akbar Khan) -
ng@%‘@@m% _ Member

Camp Court Swat
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06.03.2023 Nemo for appellant.

Umair Azam lcarned Additional Advocate (}cheral
alongwith Kashil Thsan, District Food C()ntroller for
respondents prcscrﬁ. |

At the very outsel this Bench was informed in respect

. \ . . o9
of death of the appellant. His death certificate js also

5

produced zn‘lci][:)laccd on file.

Keeping in view the death of thc?_ appel.lant/ 13{/2‘ instant

appeal stands filed. File be consigned to record room.

Announced
06.03.2023

(I-’arcché Paul) (Rozina Rehman)

Member (19) Member (J)

Camp Court Swal - Camp Court Swat
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4. Mir Zaman Safi Advocate, learned counsel for appellant contended

'thatlthe impugned orders dated 28.04.2021 and 25.08.2021 were against

the law, facts, norms of natural justicé, hence not tenable and liable to be
set aside. He submitted that the appellant was not treated in accordance
with law and rules and respondents vic;iated Article >4 & 25 of the
anstitution of Islamic Republic of Pakistan. It was submitted that no
charge .sheet alongwith statement of allegations were served upon the

appellant and that no regular inquiry was conducted before issuing the

impugned order. Lastly it was submitted that the appellant was not

afforded any opportunity of personal hearing,

5. Conversely, learned Additional Advocate General submitted that the
appellant remained absent from tawful duty w.e.f 14.08.2019 to 01.09.2019,
16.09.2019 to 30.09.2019, 20.02.2020 to 09.03.2020 and 05.05.2020 till the

date of dismissal i.e 28.07.2020 for total period of 132 days without any

‘leave or prior permission of the competent authority. He further submitted

‘that charge sheet alongwith statement of allegations was properly issued and

S.I Mushtaq Shah FRP, Peshawar Range was nominated as inquiry officer
who submitted his report wherein the present appellant was found guilty of
the charges leveled against him and was recommended for major
punishment. .In the meanwhile, he was found involved in criminal case;
wherein 1220 gm heroin was recovered from his possession by local police
on spot. Lastly, he submitted that after fulfillment of all codél. formalities

major punishment was awarded according to law.
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curity o Process sFes

- 04.01.2023 Counsel for the appellant present

Preliminary arguments heard. Record perused.
Points raised need consideration. Instant appeal is

admitted for regular hearing subject to all legal

M H ve ﬁ?lé@"i; objections. The appellant is directed to deposit security

pese il o0 o . .
_t, 5 and process fee ‘within 10 days. Thereafter, notice be
gL - ' | g
issued to réspondents for submission of written
reply/comments. To come up for written reply/co'n-lment's
on 08.02.2023 before S.B at camp court Swat.
/ o
| I 'D;I/’ g: “/e; "~ iAnnexed with the memo of appeal is an application’
_pnoefian

w.// for suspension of the operation of impugned order dated

23
/3I’ I 28.07.2022. Notice of this application also be served

upon the respondents.

N
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s Z% , hearing belore touring Single Bench at Swat on 4. /_»;;2:5

9_' 2 il/ 1 fixed.

- . Form- A
FORM OF ORDER SHEET

Court of

Case No.- o 1569/2022

“Date of order Order or other proceedings with signature of judge
proceedings

R e o 3 e D e

08/11/2022 The appeal of Mr. Rooh-ul-Amin presented today

L by Mr. Khaled Rehman Advocate. It is fixed for preliminary |
0§ wfwma’ Y orpreliminary |

Notices be issued to appellant and his counsel for the date

s By the drder of Chairman
NED y the drder of (/hajrngcm
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awar
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