.....

Counsel for appellant présent..

Learned counsel " referred to the judgment passé’d by ‘Iearned ‘

" Federal Servrce Tribunal in Appeal No:- 1888(R)CS/2016 which was handed

down on 03.12.2018. Through the sard Judgment the issue of payment ofi _

Conveyance Allowance to a crvrl servant durmg summer -and winter

vacations was held to be within his entitiement and the deduction already-
‘made from him was to be reimbursed Similar reference was made to the
judgment by Hon'ble Peshawar ngh Court passed on 01.10.2019 in the

case of appellant

‘Learned counsel, when confronted with the proposmon that the

f

|ssue in essence, was dilated upon by the Federal Service Trlbunal and_

more particularly, by the Hon'ble. Peshawar ngh Court in the case of -

appellant stated that in case the respondents are requrred to execute the

_‘ Judgment of Peshawar hlgh Court the appellant w:ll have no cavil about

dlsposal of mstant appeal.

-~ The record suggests that while handlng down ]udgment in the Writ

_~of a_civil. servant for .the Conveyance Allowance durmg the perlod of

' 'vacatlons It is |mportant to note that the respondents were represented

before the Hrgh Court dunng the proceedings.

In v:ew of the above noted facts and circumstances and in order to
protect the appellant from a fresh round -of Iltlgatron WhICh may protract
over a formldable period the appeal in hand is dlsposed of with

.Petltron preferred by the appellant, the Hon'ble High Court not only ,»
Aexpounded the deflnltlon of "Pay” as well as “Salary but also entltlement ,

observation that the judgment of Hon'ble Peshawar ngh Court passed mf_ﬁ__:‘_‘ )

Writ Petitions including W.P No. 3162-P/2019 ‘shall be honored and =~

implemented by the respondent within shortest_;_possible time. ' The

appellant shall ‘however, be at liberty to seek re'medy in accordance with--

law in case his grievance is not. redressed by the respondents W|th|n a -_ ,

reasonable tlme

File be consigned to the record room.

Atiq-Ur-Rehman Wazir
Member (E)
ANNOUNCED '

13.10.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
] PESHAWAR j

LA s e

~ APPEAL NO O\

SADAQAT BIBI e

T S U [ S Y
= R A I AR DS R W s

NO. [DOCUMENTS ~ “TANNEXURE | PAGE

‘Memo of appeal'__":':u T e oel=3,

Notn‘“catlon 1 A e

Pay slips - 1 B&C -5- 6

Service Tribunal judgment D - 7-8.

Departmental appeal E. 9.,

Vakalat iama’ & 5 [ e | 10;

APPELLANT |

THROUGH o
' NOCR MUHAMMAD KHATI'AK
ADVOCATE :
OFFICE: Flat No.4, 2" Floor, -
Juma Khan Plaza,
Near FATA Secretariat,
‘Warsak Road, Peshawar.
- 0345-9383141

Sir, . ,
Spare copies will be submitted
After Admission of the case.

m
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BEFORE THE KHYBER. PAKHTUNKHWA SERVICE TRQJNAl_.;L
PESHAWAR

K’;-‘Z;l:_f.r.;’r?!(h\‘nkhwa
APPEAL No- /2020 teet ‘nul

Miss. Sadaqat Bibi, SPST (BPS-14),
GGPS Jambal, District Shangla.

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
SrrrserererersarnruEnnEn Cerararararsrarans rereresrersrersrarararas RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING _WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: .
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SPST (BPS-14) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated

20.12.2042 whereby the conveyance allowance for employees
Filedto-day




working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure...ccessaresassassnsarasasans A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure..cvesssssseess cerarasasasasanns . B&C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its Judgment dated 11.11.2019. Copy of the judgment is
attached as anNEXUreuuseressssserarassssssnsssasasssasnsnssrnsanssss PPN » X

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others
Copy of the Departmental appeal is attached as annexure........ «..E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month



whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a

_year and earned leave for twelve days in a year are credited to his account and

F-

G-

J-

there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to. deprive the petitioners from the. conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance

'allowance in-vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of

“Pakistan, 1973 the state is bound to reduce disparity in the income and earning

of individuals including persons in the services of -the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance

-allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

- SADAQAT BIBI

THROUGH:
NOOR MO MMA: KHATTAK

MIR ZAM
ADVOCATES
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GOVER.\_\[E\TT OF. KHYBER P '&KH'I'U"\IKH‘W A

FINANCE DEPJ\RT\!_I'.E;\"I'
(REGU ALTION WL\G)
e ‘NO.FD/SO(SR-IT)/52/2012
T ' Dated Peshawar the:'20.12.2012
‘From --
- The Secretary 10 Gow of vaber Pakhtu:ukhwa_
Finance Departient, Pesbawar '

" To: |

All adminismative Secretane; 10 Govt: oI Kh\ber Pakhttmkhwa.
The Senior ! Member, Board of Rev enue, Khvber Pakhtunkhwa
The Secretary 10 Governor, Khvber Pakhtunkh\m
The Secretary 1o Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khvber Pakhtlmkhwa.
All Heads of attached Deparments-in Khyber Pakhtunkhwa. -
All Distict Coordination Officers of Khyber Pakhtumkhwa '
All Political Agents/Dismict & Session Judge in I\ther Pakhmxﬂhwa.
‘The Registrar Peshawar. High Court, Peshawar:

. The Chairman Public Service Commission, Kther Pakhtunkhwa.
. The Chairman, Serﬂce Tnbunal K.hvber Pakhtunkhwa_

[ P I o

~ ;r.

) —_— = \O D

_-Subject: RFVISIO\ N THE RATE OF CO\‘VE‘, -\N
: CIVIL EMPLOYFES OF THE. K'HYBER P
- (,on:mmn-:\"r BPS-I 19

CE ALLOWANCE FOR Tm-:f
mmm A PROVINCTAL

b

: e ) o LT |
Dear i .

. The Govemmem ot Khxber Pakhnm]\hwa has ‘been pleased to enhance/rewse the o

taie of Convevance Allowance admissible 1o all the Provineial Civit Servants Govt- of Khvber
Pa.khnmkh\\a (\\orkmg in BPS:-1 to BPS- 15). weef from. 1~ September 2012 at the followmo"- o

rates. However, the convevance allou ance for emplovees in‘BPS-16 to BPS- 19 Wﬂl remain up- . ‘

changed.
1 S.No. | BPS | Existing Rate. (P\I') " | Revised Rate (PM')
1. |14 Rs. 1.500/- < | Rs. 1,700/
2. 10 ° - IRs.1.500~ . ¢ 1Rs. 1.8400
50 115 TR 2000 7 JRs 2:720/2 T
4. i 16-19 - | Rs!'5.000/-. R ‘ Rs 3,000/~ 5
)

Convevance: -\lio warice at the abm € rates-per month shall be adm1551ble to those BPS 17 E
18 and 19 or‘lcers who have not been sanctioned official xetucle

Your FalthleHV
"-",‘jr.,: 4-: :“
(SahlbzadafSaeed Ahmad)‘ e “ )

Secretarv Finance =+ =« .-

Endst No. FD/SO(SR-IN§-52/2012 Dated P_esh"awa_mf E;l;:.z_o* Decembep 2012
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3?12 G ubscripti . . . - C
3501 Benevolent Fund . "
3890 Emp.Edu. Fund KPY.

4004 R. Benefits ¢ Test\C

Easicv Fay

Sy
ltloorl.(?use Rent 2\
&20 Convey Allows

iy

1550 Specizl Allowenc
1913 ingen Allow 264
2148 15% Adhoc Relief ALY
2192 xdhoc Relief Allow @
2213 Adhoc Relief All 201
222¢ Rdhoc Relief 211 201
2247 Adhoc Relief All 201
2264 Adhoc Relief ALl 201

2,772.00

PRYMENTS / . 7,111.0¢ DEDUCTIORE RET PAY 43,566.00 £1.10.201% 31.10.2019
Branch Code:240968 'gca AXLOCH SHANGLA X MUSLIN COMZERCIAL EANE ‘ MCB ALLOCH SHHTNGLA SHANGLR Acent.No: 4571-1
CNIC: 1550530765820 Desig: PRIMARY SCI Buckle Ko.: GazBCted/Non-G:igftec!;N
SR : s L REPRT D e BALANCE R are
0001 Easic Pay 33,900.00 3035 GPF Subscription 2,£%0.90- GPFE:  EDSW 015897 T 386,273.00 )
1000 House Rent Allowance : 2,212.00 3501 Eenevolent Fund . 60GC.00- INCOME TAX 2,475.96 545:00 1,931.52
' 1210 Convey Allowznce 20 2,856.00 2990 Emp.Edu. Fund KPK 125,00~ ’
1300 Medical Allowance : 1,500.00 4004 R. Bepnefits & Desth C 600.00-" . . -
1550 Special Allowance £00.00 3609 Income Tax . 242.00- ‘ ()) - Jﬁ
1311 Compen Allow Z0% (1- 1,000.0C . : : . d w //
2148 15% Adnoc Relief 211 . 735.00 , : ‘ . S ' e
.2199 Achoc Relief Allow @ . 495.00 ) : : 4 ) 46
2211 Adhos Relief All 201 . 2,526.00 - 7/)/
© 2224 aghoc Pelief 211 201 3,3%0.00 . ' . , . - :
2247 Adhoc Relief All 201 3,390.00 ' ’ N )
2264 Rdhoc Relief All 201 ~ 3,280.6¢ . , - N 0
PAYMEXTS 56,216.00 LULGUTTONS . 4,457.00~ neT FAY 51',759‘.00 01.10.2029 31.10.2019%9

Branch Ccde:232245 - - - ... PURANR DISTRICT SHANGLA A% NATIORAL uRiH OF DRKISTAN PURAR DISTRICT SHANGLA SHANGLA A ' Acent.No: 4146851072 ™

00204404 HARAM BIRT CNIC: 11377263535 ' Desig: PRIMARY SCHOOL TEACH (80335811} 7 SuLhI. Mo Gazetted/Non-Gazetted: N
; TON A b o3 R T o S TR R : R PR D P S AT AN G
0001 Basic Pay 27,720.00 3012 GPF Subscription M 2,220.00- PF#:  EDUSWOLE777 . 348,285.00
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00~ N ’
"1210 Convey Allowance 20 2,856.00 399G Emp.Edu. Fund 125.00~ s
1300 Medical Allowance . 1,500.00 4004 R. Benefits & Hdeath C 600.00~
. 1550 Special Allowance §00.00 4 - )
“1911 Compes] Allbw 208 (t-" = T 1,000,007 7 - T
2148 15% Adhoc Relief All 600.00 " eI T
2199 Adhoc Relief Allow @ 405.00 ﬁ_ﬁ
-—2211-AdhocRelief—ALL-201 frr——— 2,074 00 - — oo S Lo AR TS -
2224 Adhoc REYief ALl 20Y 27712700 ‘
2247 Adhoc Relief All 2p1 2,772.00
2264 Adhoc Relief A1l Z01 2,772.00
PAYMENTS 47,232.00 DEDUCTIONS 3,545.00~ : NET PAY 43,687.00 ©01.10.2019 31,10.2019 '
' Branch Code:240968 MCB ALLOCH SHANGLA / MUSLIM COMMERCIAL BANK MCB AL7:u SHANGLA " SHANGLA “Accnt.No: 6902~5
. .

Gazetted/Non-Gazetted: N .

CNIC: 11377264884 Desig: PRIMARY SCHOOL HEAD (80335921 Buckle No
e Koy S o R ~ : FOAE




297,850.00

~ GPF#:  EDUSWC16778
90 00 150.0 450,00
E TEX 600.00 9
56"‘00 3501 Beneveoient Furd Eog.gg- INCOME TxX
a5 . 1. -00- )
;:;:Ea;q 1,500.00 3814 Education (ROP) / 1,:25 o
eciak Blybwarce 800.00 3990 Emp.Edu. Fund KP: ) 225.00- ‘
12 B w200 /01 1,000.00 4004 R. Benefits & DEath C . c-
1311 Tompen AlYow 20¢/11 f ) £ 0 00
48 15% Ronof meiied 212 575.00 3609 Income Tax /
P ,3h eiled 212 ‘
2199 Adhoc Exlief #low @ 3g2.00 )
2211 ’t“nou Relief /A1l 201 1,99‘3.00 ‘ .
2224 Adhoc Re.}le E1l 201 2,676.00 P
- Rnl} e o NET PAY 34,856.00 01.08.2018 30.09.2018
$,478.00- Accnt.No: 4571-1
1 DEDUCTIONS . . cHAnGIA
o oo '! o smnein MUSLI! COMERCIZL BANK MCE ALLOCH SHANGLA \
Branch Code: 2[40568 2 - . ‘ )
: P d’Non—Gazetted N
- (903 ' Buckle No.: Gazetted, —
' i -4 80335209) Grade: 14 NTN: k1 ! onciadin — .
Desig: SENIOR PRIMAVY' SCHOO{ Tads kol e ; -
e B, N A A o T S T Y PR L P D S T TEAS
= - - — : : 318,574.00
m. TN r’“"‘T\ 5 m‘_{“ : . :
GPF#: EDSW 015
) .00
000- Basic Pay 32,730.00 3014 GPF Subscription - ks 2,:23.22_ NCOME 12X £on 00 150.00 50 0
;’gg; Fzs:: RG:." Allowance 2,214.00 3501 Benevolent Fund s 9°2~0°
calhs entv . A N -
1300 Medical Allowance 1,500.00 .3924 Educatisn {ROP} 1125'00_
1550 Specisl Allsowance 800.00 3990 Emp.Edu..anE! gl’:‘h c 1,059 00 é )/ d uﬂ /
2148 15% Achoc Relief All 735.00° 4004 R. Benefits & Death o o0 - /
2£19% Adhec Pelier Zilow & 485.00 3609 Tncome Tax %
2211 Adhoc Relief A1l 201 2,546.00

U222 ] Adhoc Relief A1 -201
2247 Adhoc Rehef Al 2(‘1

Pmm's . 47,566.00 DEDUCTIONS 12,348.00- NET pay 35,217.00  01.09.2018 30.09.2018
Branch Code‘232245 EURAN LISTRICT SHANGLA NATIONAL EANK OF PARISTAN PURAN Diswmrop SHANGLA SHANGLA Acent No: 6146851072
00204603 RP.Z_A BEGUM CNIC: 1550502005468 Desig: PRIMARY SCEOOL TEACH(BO335865) Grade: 13 NTN: Buckle No. - Ga;.etted/Non-Gazetted N

£ o Y e e iy REBATR 2 am s Y UM IR
YN, R B G TR W N CETONETEER 2R VRN g ORN/ EOND BT "'-‘*m@c._mu“*f At REPALD T VO B R

0001 pasic pay 31,060.00 3012 GpF ubscription - Rs 2,220.00- GPF#: 256, 906.00
1000 House Rent Allowan;:e 2,091.00 3501 Befevolent Fund 600.00- INCOME TAX 60¢.00 150.90 450.00
1300 Medical Allowance/ 1,500.00 399 Emp.Edu. Fund KPK 125.00-
1550 Special Allowance 800.00 4004 R. Benefits § Death ¢ 1,052.00

1911 Compen Allow 20% (1~ 1,000.00 609 Income Tax
2148 15% Adhoc Reliefr a1l 675.0(]/3
2199 aAdhoc Relief Allow @ 454,
2211 Adhoc Relief All 201 2,31}.00
2224 Adhoc Relief Al) 2m 3.‘.',06.00
2247 Adhoc_Reliet All 201 3,AC6.00

‘AIOG.OO R

PANMENTS DEDUCTIONS - -4,047.00- NET PAY 42,055.00  01.09.2018 30.09.201p

LR Vo R

Bzanch Code: 240968 " MCB ALLOCH SHANGLA MUSLIM COMMERCIAL MCB ALLOCH SHANGLA SHANGLA Acent.No: 3835-6
R | “7 N

v204¢o¢ BARAM EIEY CNIC: 11377263535 Desig: PRIMARY schioor rmca(s°3°59n) Grade: 12 Nm. Buckle No. e Gazetted/Non-thstted N

iE B THON T&Q‘w*x‘n oy 2 ST A pemieacts ; TR RO ST fyzumhﬁéxmw A R BRI e RN GE A RS A
i R _

0001 Besic pay / ‘6,?60.00 3012 GPF Subscription - Rs GPF¥:  CDUSW016777 278,368.00

200 House Pent Rllowance 2¢961.00 3501 Benevolent Fund THCOME TAX"€00.00 ™y 150.00 450-00

100 Medical Allowance 1.500.00 3990 Emp.Edu. Fund Kpk t a
1550 special Allowance 800.00 4004 R. Benefits ¢ Death C
1811 Compen RAllow 20% (1~ 1,000.00 3609 Income Tax
2148 15% Adhoc Relief A1) - 600.00
219% Adhoc Relief Allow @ 405.00 - - ’
2211 Adhoc Relief All 20] 2,074.00 - - ’ !
2225 Rdnce Relief All-2(3 = —— ~—=r 2,676.00 ) ) - -

2247 Adhoc ?;enef -All-201— - 2,676700




BEFORE THE KHYBER PAKHTUNKHWA SERVICE T
PESHAWAR

. APPEAL NO. IYSa /2019

© we B o e s el -

Mr. Magsad Hayat, SCT-(BPS-16), | o
GHS Masho Gagar, PeShaWar..eeeserreres reerereceesssrnnnererssiesssA

VERSUS

1- The Government of -Khyber" Pakhtunkhwa through Chlef SeCretary, o
. Khyber Pakhtunkhwa, Peshawar. il
© 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
3- The Secretary. Finance Department, Khyber Pakhtunkhwa,.Peshawar. .
4- The Accountant General, Khyber Pakhtunkhwa Peshawar. i
5- The Director (E&SE) Department, Khyber Pakhtunkhwa; Peshawar.
.......................................................... ;.........RESPONDENTS

s e 1 g, o
e 1 et ' . -

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWAE__{ 4

Jet g reee « wpedede

SERVICE TRIBUNAL ACT/- 1974 AGAINST THE: “IMPUGNED: ~ +

ACTION OF THE RESPONDENTS _BY JLLEGALLY _AND. .

UNLAWFULLY DEDUCTING' THE 'CONVEYANCE ALLOWANCE: "~

________________.—-—

OF THE APPELLANT DURING WINTER & SUMMERJ‘_.«’
VACATIONS. AND. AGAINST - NO' ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF . APPELLANT WITHIN THE,'. 3
STATUTORY PERIOD OF NINETY:DAYS. i

PRAYER: ~ ~ 2
That on acceptance of this appeal the respondents may
kindly - be directed not to- make deduction of conveyance
~ allowance during vacations period (Summer” & Winter-.
: Vacatlons) and make the payment of all outstanding amount.
- " of Conveyance. allowance which have been deducted .
%‘Edt""‘ayprevuously with all back ‘benefits. Any other remedy Wthh -
this august Fribunal deems fit that>may: also be ‘awarded: ln;—.-;

f_i\f\g\’f\t(‘{‘r favor of the appellant SR :

R/SHEWETH:
ATTESIQ_;LEACTS
S

%t That the appellant is serving in the elernenrary and secondary .

fsER  education department as Certified- Teacher (BPS-15) quite: efﬁ(:lency.i;-..
T _"M‘! and up to the entire satisfaction-of me superlors __ .~ :
l’ -~ 2- “ﬂwat the. Conveyance Anowance iS« admnssuble o' all: theﬂcwll Servantsff"{,:
. and to this effect a - Notification: No. FD (PRCY"1- 172011 datec:
£ 14.07. 7011 .was issued. That later ion vide revised . Nobﬁcatlon dated’
20 12 2012 whereby the conveyance allowance for employees B

.

. " - e 1
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Counsel fo. the appellant present . ' @ .

Learned counsei referred to the judgment passed by:learned Federal

Service Tribunal in Appeal' No. 1888(R)CS/2016. which was handed down

on 03.12.2018. Tnrough the said judgment the lssue .of -payment of .

Convevance- Allowance ©© 2 civil servant durmg summer and wm’cer i

vacations was held to be within nis enut‘ernent and the deductlon alread\/

made from him was to be reimbursed. Snmnlar reference was made to the

judgment by Honourablo Peshawar Hrgh Court passed on 01 10. 201.9__ in -

the case of appeliant.

Learned counsel, when confronted with the proposition that the
issue, in essence, was dilated upon by the Federal Service Tribunal and,
more partculerly, by e Honourable Peshawar High Court in the case of
anpelient, stateC thel in cese the respondents are required to execute the
isdgment of Pesnawer =igh Couit, ne appeliant will have no cavil about

disposal or ins@Ent appeal..

The record suggests that while h-andingv down judgmenﬁ in the Wnt
patiion preferred by the sopeliant, the Honourable High Court not only
sxpounded the definition of "Pay" as ‘J\"ell as "Salary" but also entitlement
of & civil servant for e Conve"ance pllowance during the period of
vgcations. It is important to note rhat the respondents were represented

sefore the Hign Court during the proceecings

I view OF na ZhOVE notad "a""s =nd Greumstances and in ovder to
srotect the appellent from 3 fresn round of litigation which may protract
over @ iormideble period, the appeal 10 hand is disposed of with
observation that the judgment of Honourable Peshawar High Court passed
i~ \Writ Petitions inciuding W.P No. 3162-P/2019 shall be honoured and

impiemented By e respondents  within chortest possible time. The

sopellent shail, however, be at liverty to seek remedy in accordance. with-

lav/ in case his grievance is not redressed by the respondents within 3

-agsonable tUme.
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~To, -

- Respected Sir, -

é‘
.

- o

- The Director, (E&SE) Department, 2 : ' ) .
Khyber Pakhtunkhwa, Peshawar. . : § g 3 .
Subject: DéPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF .
’ THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCEA'ALLO'WANCE DURING WINTER &

SUMMER VACATIONS - -

9
2
N

< With due respect it is stated that I am the employee of your good self

- Department and is serving as SPST (BPS-14) quite efficiency and;up to the entire

satisfaction of the superiors. It is stated for kind information that Cor;’v;eyance Allowance
is admissible ‘to all the civil servants and to this effect a Notification: No. FD (PRC) 1-
1/2011 dated. 14.07.2011 was issued. Later on vide revised . Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15

. were enhance/revised while employees from BPS-16 to 19. have beenvtreated under the

- Dated: 20.04.2020 : Y

previous Notification by not enhancing their conveyance allowance; Respected Sir, I

‘was receiving the conveyance allowance as admissible under the law: and rules but the

concerned authority without any valid and justifiable reasons sto;").ped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is

- not allowed for the leave period. One of the employee of Education Department in

Islamabad filed service  appeal’ No.1888 (R) CS/2016 before the. Federal Service
Tribunal, Islamabad regarding ‘conveyance a'Ilowapce which was “accepted by the

Honorable Service Tribunal vide its judgment dated 03.12.2018. That:I also the similar

employee of Education Department and under. the principle of cov.:g.;is!tency I am also
entitled for the same treatment meted out in the above méntioned:service appeal but

. the concerned authority is not willing to issue/grant the same conveyance allowance

which is granting to other employees. Copy attached. I am feeling ‘dggrieved from the

. action of the concerned authority regarding deduction of conveyance allowance in
. vacations period/months preferred this Departmental appeal before ydilr good self.

3 1 .

It is thefefore, most humbly prayed that on acceptance of this Departmental

o -'appea! the concerned authority may very kindly be directed the conveyance allowance

may not be deducted from my monthly salary during the winter & summer vacations.
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VAKALATNAMA

BEFORE THE KHYBER PAKHTl_.LN KHWA SERVICE TIBUNAL,

~ PESHAWAR
OF 2020 ;

| | (APPELLANT)

Sadaqat Bibi ‘ . (PLAINTIFF)
- | ~ (PETITIONER)

VERSUS

: o o  (RESPONDENT)
_Education Department 4 . (DEFENDANT)

I/We_Sadagat Bibi

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to

- engage/appoint any other Advocate Counsel on my/our -cost. I/we

authorize the\said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. .

Dated. / /2020

CLIENT

- ACCEPTED
NOOR MOHAMMAD KHATTAK

MIR ZAMAN"SAFI

' ADVOCATES
OFFICE: - |

Flat No.4, 2" Floor,

~ Juma Khan Plaza, Near FATA Secretariat,

Warsak Road, Peshpawar.
Mobile No0.0345-9383141



