® Q:Tc'FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO 1384/2020

Date of Institution - ... 17. 02 2020
Date of Decision .. 21.12.2020 |

Sadar Nawaz S/o Itbar Khan, PSHT, GPS Shams-Ud-Din Hangu,
R/o Mohallah Nawaz Shinwari, P/o Zargari Tehsil Tall -District

Hangu. S
.. (Appellant)
- VERSUS
Dis.‘trict Education Officer (Male) Hangu and five other
respondents.
o (Respondents)
MR. NUHAMMAD ILYAS ORAKZAI
Advocate : --- For appellant.
MR. MUHAMMAD JAN, | | - ;
Deputy District Attorney, - For official respondents.
© MR: KANWAR KAMAL KHAN, ~
Advocate --- For private respondent No.5
MUHAMMAD JAMAL KHAN ——- MEMBER (Judicial)
.MIQ “UR-REHMAN WAZIR e " MEMBER (Executive)
' IUDG MrNT
) uunAMMAD AD JAMAL KHAN, MEMBER:- The  present

ap ¥Ed| has bee_n d!refta.d agarnst the |mpugned not:lﬁcann dated
tJ6 A 2019 by v:r* we.: of whlch appellant has been transffsrred and
DOSL‘::O from (qu Shinwari Naryab to GPS Shams-ud-Din, Hangu,

t

out5|de ms umon Council in contravention of the Khyber




Pakhtunkhwa Appointment, Deputation, Posting and Transfer of

Teachers Regulatory Act, 2011.

2. According to the averments,. appel!ant is serving in the
Education Department as SPST (Male) in BPS-14 at Government
Primary School Shinwari Naryab, District Hangu, and being
promoted from SPST (Male) BPS-14 to PSHT (BPS-15) in
consequence of which he has beenﬂtransferred to GPS Shame-ud— _
Din Hangu which is contrary to the law on the subject. He filed
departmental appeel/representation before the District Education
Officer (Male) Hangu,' but with no response, necessitating the

institution of present appeal.

3. Respondents were summoned, in compliance tnereof they
attended the Services Tribunal through their representative
besides being represented by Mr. Muhammad Jan, learned Deputy |
District  Attorney, contesting the appeal by submitting
reply/comments wherein they have assailed it on a number of
legal and factual objections, inter-alia, petitioner has no locus
standi, approaching this Tribunal not with clean 'hand's and

petitioner cannot be allowed to the place of his own choice.

4. We have heard arguments of the learned counsel
representing appellant and also the learned Deputy District
Attorney and were able to go through the record on file with their

assistance.

’,‘




e } 5. According to the learned c'ouyn's'e]‘ apbellant has been posted
and transferred outside the territorial limits of his Union Council
despite the fact that there are féur vacant posts at the Union
C.o"uncil. Appellant is still a PTC Teacher and acc-ording to Section 3
(3) of the Act a P\TC Teacher has to be transferred to fill in the
vacant ‘position while referring to para-3 of comments furnished
by respondents, he submitted that for a PTC Teacher no grade has

been determined.

6. The learned counsel for private respondent No. 5 while
making ”reference to the impugned notification dated 06.12.2019

submitted that appellant has been promoted from SPST (BPS-14)

to PSHT (BPS-15) thus his transfer was legally justified. That no
civil servant can remain posted at a station indefinitely which is

illegal.

7. On the ;:ontrary, the learned Deputy' District Attorney
submitted that when a Primary School Teacher is bromoted as -
Head Teacher he can be posted anywhere in the territorial limits of
district. While referring to the impugned order, he submitted that
it was issued solely in the public interest, the promotion order has
been actualized. He referred to Sub-section 3 of Section 3 of the
Khyber Pakhtunkhwa Appointment, Deputation, Posting and
Transfer of Teachers Regulatory Act, 2011. He submitted that

appellant had executed an agreement with the respondents that




on promotion he ‘can be“péstéd ari'yWh‘e'r‘é in the territorial limits of
district.

8. It is admitted on recqrd that the appellant acted as Senior
Primary Schbol Teacher (Male) in BPS (14) at Government Primary
School Shinwari Naryab, District Hangu, by virtue of notification
dated 06.12.2019, he has been promoted from Senior Primary
School Teacher (BPS-14) to Primary School Head Teachgr (BPS-
15) and posted to GPS Shams-ud-Din Hangu falling outside the
territorial limits of the Union Council where appellant was posted.
It has been categorically provided by sub-section (3) of section 3
of the Khyber Pakhtunkhwa Appointment, Deputation, Posting and
Transfer of Teachers Regulatory Act, 2011, the primary school
teacher shall be transferred to other échool within the Union
Council on completion of tenure as may be prescribed which is
subject to policy of rationalization for maintaining certain students
teachers ratio. There is nothing on record to show any thing in
black and white with respect to rationalization at the very school
or any other school falling within the territorial limits of the Union
Council where appellant is rendering his duties. Appellant is still a

.

Primary School Teacher and his cadre as such has not changed

. obviously he is still rendering duties as a Primary School Teacher,
7herefore under the law in vogue he should have been posted to
any school falling within the respective Unlon CounC|I espec;ally
when there were vacant posts available in that Union Council,

therefore, the impugned order dated 06.12.2019 is not



sustainable to the extent -of appellant and is Iiable fo be rescinded
to that extent. As regard the concurrence and execution of_
agreement on the part of appellant, in this regard an agreement
made in contraventlon of the Government Pol|cy or the law is void
and no sanctity can be attached to it to be sacrosanct as a civil
servant cannot be precluded to approach the Service Tribunal

when his respective rights are infringed.

9. For what has been discussed in the foregoing paras, we
accept the instant appeal by setting aside the impugned order
dated 06.12.2019 to the extent of appellant, simultaneously
directing respondents to make an order for the post‘ing/transfer of
appeliant within the territorial limits of his respective Union
Council of course subject to the policy of rationalization. Parties
are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
21.12.2020

(MUHAMMAD JAM

u Member (Judicial)

(ATIQ-UR-REHMAN WAZIR)
Member (Executive)
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Service Appeal No. 1384/2020 e

Date of.order/

Order or other proceedings with signature of Judge or

.S.No | proceedings | Magistrate and that of parties where necessary.
1 2 3
21.12.2020 | Present.

Mr. Muhammad Ilyas Orakzai,
Advocate ... For appellant.

Mr. Muhammad Jén,

Deputy District Attorney ... For official respondents.
Mr. Kanwar Kamal Khan, ... For private respondent No. 5.
Advocate

Vide our detaifed‘ judgment of today, we accept the
instaht éppeal by setting aside the impugned order dated
06.12.2019 to the extent of appellant, simultaneously directing
respondents to make an order for the posting/transfer of
ap‘pellant within the territorial limits of his resbe'ct-ive Union
Council of course subject to the policy of rationalization. Parties
are left to bear their own costs. File be consigned to the record:

room.

ANNOUNCED
21.12.2020

(Muhammad Jamal Khan
Member (Judicial)

\(—ﬂr(ic‘q/-uW

Member (Executive)
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(51]10.2020 Appeliant h:ir:ns'elf along;)v}tl'; ‘Mr. Muhammad Ilyas Orakzai,

Advocate are present. Mr. Muhammad Jan, Deputy District Attorney
alongwith representative of the department Mr. Muhammad Nawaz, -
ADEO for.official respondents No. 1 to 4, private respondent No. 5 °
alongwith Mr. Kanwar Khan, Advocate, and private respondent No. 6
in person.are present. ' |
Arguments heard. Learned Deputy District Attorney made
reference fo the recruitment rules of the Education Department .
however, he has not- prodgced the rules in support of his pleas
thereof. For its production, time was sought. Time granted. File to
come up fér remaining arguments and further proceedings on -
126.10.2020 before D.B. | ~~ O

(Atiq-ur-Réhman Wazir)
Member (Executive)

26.10.2020 ~ Proper D.B is on Tour,-,: therefore, the case'is
adjourned for the same on 21.12.2020 before D.B.

S ¥



04.0'9".2020 : Learned counsel for the appellant is present. Mr. |
' Kabirullah Khattak, Additional AG alongwith Mr. Muhammad
Nawaz, ADEO on behalf of official respondents No. 1 to 4,
private respondent 6 in person are also present. Private
respondent No. 5 in person alongwith Mr. Kanwar Khan,

o . Advocate, is also present and furnished Vakalatnama.

o | Comments on behalf of official respondents No. 1 to 4
have already been submitted while written reply/comments
on behalf of private respondents No. 5 & 6 have not been

submitted so far despite last chance given in previous order .
shéet dated 10.08.2020. Private respondents No. 5 &6 ohce

again requested for further time for filing of written

reply/comments. File to come up for written reply/comm'ents

-on behélf_of private respondents No. 5 & 6 on 22.09\\2020 by

way of another last chance.

(Muhammad Jamal Khan)
Member (Judicial)

-22.09.12020 " Counsel for the éppellant,. Addl. AG for respondents No. 1

to 4, counsel for private respondent No. 5 and private

respohdént No. 6 in person present. ,
- ‘ ' - Pri\'/ate'respondents have provided their respective replies,
. which are made part of the record. The matter is assigned to
D.B for arguments on 01.10.2020. The appellant may furmsh\
rejoinder to the replies/comments of the respondents, within
one month, if so desires. ~

- N " . #

Chairman



02.07.2020 Junior to counsel for the appellant and Addl: AG for ;
- respondents ‘present. Written reply not submitted. Requested
for adjournment. |

Adjourned to 22.07.2020 before SB.

22.07.2020 Junior counsel for appellant is present. Neither written
' reply/comments on behalf of réspondents submitted nor'
anyone on their behalf is present, therefore, notices be
issued to them for submission of written reply/comments.

 File to come up for written reply/comments on 10.08.2020

N , before S.B. - ’//ﬂ Y~
N : '
(MUHAMMAD JAMAL KHAN)
MEMBER .
10.08.2020 Counsel for the. appellant and Addl. AG alongwith

Muhammad Nawaz ADEO for respondents No. 1. to 4 and
-respondent No. 6 in person present. Nemo for respondent No.
5.

Representative of respondents No. 1 to 4 has furnished
parawise comments on behalf of the said respondents.
Respondént No..6 seeks further time. Fresh notice be issued to
respondent No. 5. To come up for written reply/corhments of
respondents No. 5 & 6 on 04.09.2020 by way of last chance.

Chairman)
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: 18062020 Counsel for :fﬁéi'éfi;:fi:ellant present. Preliminary arguments
. . hegrd_:and case file perused. The appellant was serving as SPST

(Male) BPS-14 at GPS Shinwari Naryab, District Hangu. That the

appellant alongwit}i others colleagues were promoted to the post of
- PSHT (BPS-15) vide notification dated 06.12.2019. That on
promotion the appellant was transferred from GPS Shinwari

Naryab, District Hangu to GPS Shams Ud Din, Hangu vide

- impugned notification dated 06.12.2019 against which he filed.

departmental appeal which was not responded within the stipulated
period of ninety days, hence the instant service appeal. It was

further argued and contended that under Section 3(3) of the Khyber

-t -y~ ~ .. Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of

Teachers, Lecturers, Instructors and Doctors) Regulatory Act, 2011

PST/PSHT are posted. within the Union Council ‘whereas despite

A ay ilable posts in ragliar;}f his Union Council, he has been ignored

and teachers&i Zerial 4]0.4 and 5 of the impugned notification
adjusted/posted-in his Union Council. Learned counsel for the
appellant contended that the appellant has not been treated

according to law and rules.

Points urged need consideration. Service appeal is admitted
subject to all legal objections. Appellant is directed to deposit
security and process fee within 10 days, thereafter, notices be
issued to the respondents for written reply/comments for

02.07.2020 before S.B.

*

(MAIN MUHAMMAD)
: MEMBER

R
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o FORM OF ORDER SHEET
’ | ‘ Court of &
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Case No.-

/2020 ' "y
720k

S.No. Dafe of order
proceedings

Order or other proceedings with signature of judge

1 2

1- 09/03/2020

> | lglze

25.03.2020

The appeal of Mr. Sadar Nawaz resubmitted today by Mr.
Muhammad llyas Orakzai Advocate may be entered -in the Institution

Register ang put up to the Learned Member fx proper order please.

REGISTRAR

This case is entrusted to S. Bench for preliminary héaring to be

put up there on 7’7)0';))0)0 N

A

o R

T

" ‘-w;f‘ﬁ

is adjourned. To come up for the same on 18.06.2020 before

S.B.

i

eader

@—‘e@qfﬂ?#ﬁw

Due to public holidays on account of Covid-19, the case

v
~
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Thls is an appeal filed by Mr. Sadar Nawaz- today on 17/02/2020 against the order dated

‘06 12.2019 against which he preferred/made departmental appeal/ representation on 09.12. 2019

. the period of ninety days is not yet lapséd as per section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR-
- 890.

As such the instant appeal is returned in original to the appellant/Counsell. The appellént

would be at liberty to resubmit fresh appeal after maturity of cause of action.

No. Qg © /ST, ‘ \
Dt.{:] oJ./2020. R ey
| : REGISTRAR:

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr.Muhammad Ilyas Orakzai Adv. Pesh.
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; BEFGRE THE KHYBER PﬁKH?GﬁKHWA SERVICES TRIBUNAL

PESHAWAR

service Appeal No:- /%[/{ -P/2020

Dated:- 17/02/2020

Through:-

Sadar Nawaz Versus District Education Officer
o (M) Hangu & others
........... Appellant ...........Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
INDEX |
SH Descr'lp’r:on of the Documents Annex |Pages
1. Grouna’sof Service Appeal * |15
2. | Affidavit | * R
3. | Addresses of Parties * 17
4. | Copy of Notification dated 06/12/2019 RYCEREY I
5. | Copy oj’IQépresenlation “B” il
e. | Copy of Regularity Act, 2011 “c" 12-17
7. | Copy of Medical Certificate “D" 18-20
8. | Wakalat Nama 121
| | .

Appellant
y '/’ I

VAN
—— I |

Muhammad Ilyas Orakzai
Advocate High Court
Peshawar.

Muhammad Shabir Khalil:
Advocate High Court
Peshawar.
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'$EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
i At it
- Service Appeal an:- f%”\ -B/2020 Ba:i;g —02-2725

Sadar Nawaz S/o Itbar Khan, PSHT, GPS Shams Ud Din Hangu |
Rlo Mohallah Nawaz Sh!nwan Plo Zargan Tehsil Tall Dlstnct‘
Hangu

................................ Appellant

«1. District Education Officer (Male) Hangu |
.¢2. Sub Divisional Education Officer (Male), Primary Hangu

v3.  Director Education Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar.

v 4. Secretary to Government of Khybér Pakhtunkhwa Elementary &
' Secondar_'y Education Department KPK, Peshawar

5. Speen Khan S/o Jafar Khan, PSHT, GPS Soor Chapper District - :
Hangu .

PRI w-"—\ =,

6. - Muhammad Altaf S/o Haji Janat Gul PSHT, GPS No 2 Chapn

; | Naryab Tehsil Thall District Hangu,
| lé’%&edw’é ........................... .....Respondents -
' % <><><><><><><><><><><><><><><><><><><><><><><>¢<><><><>

,7‘%%APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1947 R/W KHYBER

PAKHTUNKHWA E&D RULES, 2011 AGAINST THE IMPUGNED '

NOTIFICATION DATED 06/12/2019 WHEREBY THE

| APPELLANT HAS BEEN TRANSFERRED AND POSTED FROM

' R«-cuiinitted te - M’

S

O oo




.

GPS SHINWARI _NARYAB TO GPS SHAMS UD DIN HANGU

(OUTSIDE HIS UNION COUNCIL) AGAINST THE KHYBER

- PAKHTUNKHWA (APPOINTMENT DEPUTATION, POSTING AND

TRANSFER OF TEACHERS REGULARITY ACT 20 1 1)

Prayer in Appeal:

On acceptance of this appeal the impugned notification
dated 06/12/2019 to the extent of posting and transfer of the appellant may kindly be
modified and the éppellant may kindly be transferred from GPS Shams Ud Din Unioﬁ
~ Council Darband Hangu and posted at his Union Council Naryab-Il in GPS Soor Chapper
Hangu according to the Regularity Act, 2011.

Respectfully Sheweth:-

1. That the appellant has been serving in the department as

SPST (Male) BPS-14 and posted at Govt: Primary School

Shinwari Naryab District Haiégu.

2. That the appellant being senior albngwilh other has been

promoted from SPST (Male) BPs-14 to PSHT BPS-15 vide
notification dated 006/12/2019. (Copy of notification is

attached as annexure “A”),

3. That by the said promotion, the appellant has been |

transferred to GPS Shams Ud Din Hangu from GPS
- Shinwari  Naryab Hangu, which is against the KP




(Appomtmenz Posting & Tr ansfer of Teacher Regulal ity Act,
2011).

That appellant feeling aggrieved form the said transfer and
posting order filed his representation before respondent No
I on 09/12/2019, but still has no response. (Copy of

- representation is attached as annexure “B”).

That the appellant feeling fwflher aggﬁeve‘dﬁﬂom.the posting
and ‘transfer order through notification dated 06/12/2019 is

Jling the instant appeal inter alia on the Jollowing grounds:-

Gfounds:-

A

T hat the impugned nolification to the extent of posting cmd'

: 'tramfer of the appellant is illegal, unlawful and against the |

KPK (Appointment, _Dcpulalzon, Posting and Tr ansfer of
Teachers Regularity Act, 2011) hence liable to be modified
(Copy of Regularity Act, 2011 is attached as annexure “C”)

That accordzng to zhe Secllon 3 sub Sectzon 3 of the KPK
(Appomlmenl Deputation, Posting and Transfer of Teachers
Regularzly Act, 2011) the Primary School Teachers Shall be 4

transferred to other schools within the union council.

That the appellant is at Serial No 3 of the seniority among

other teachers, moreover, in the Union Council of appellant




0

i.e. Naryab-11I, 4 stations of PSHT BPS-15 was vacant during

DA b PO, |
Tk e T rd G T e

the said posting and transfer order and according to above

rules the appellant being senior most in his Union Council

based school was deserved to be appointed in nearest station

ie. GPS Soor Chaper Hangu, but the respondent No 1
without following the releﬁant rules and merit 'pblicy made
posting and transfers of the teachers and the dppellant was
transferfed and posted at GPS Shams Ud Din_Hangu which
falls under the Union Council Darband Hangu.

.. T hat the appellant is HCV + patient since long as well as his

left leg has been b/ oken having steel rad inside it. vohich was j |
occurred in the year, 2017 as a result of rqad acczdenl‘ due to
which the appellant cannot walk for long distance ie. 3/4
KM as no routine transport is available there on this score
too tfze dppellant is entitled to be posted and transferred in
the nearest station i.e. GPS Soor Chaper in Union Council
Naryab-1I District to which the appellant belongs (Copy of

medical certificate is attached as annexure “D ”)

That above posting and transfer of teachers by respondenl’ |

No 1 have been maa’e on nepotism and favorztzsm just to

o ad]usl the blue eyed on their favorite stations and zgnored ‘

the merit policy/KPK Regularity Act, 201 L.
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That the appellant has treated unequally against the law. and

has been deprived of equal protection of law.

That any other grounds will be raised at the iime‘ of -

arguments with  kind permzsszon of z‘hzs Honourable

Tribunal.

1t is, therefore, humbly prayed that on acceptance of
this- Service Appeal, the impugned Notification dated
06/12/2019 to the extent of postm g and transfer of the
appellant may kindly be modified and the appellant may'
kmdly be transferred from GPS Shams Ud Din Umon'

- Council Darband Hangu and posted at his Union Counczl

Naryab-II in GPS Soor Chapper Hang gu accordmg to the
Regulanty Act, 2011. )

Any other remedy which deems Jit by this Honoumb/e

T rzbunal may also be gmmed in favour of appellam

g Na

Dated:- 17/02/2020 : Appellant

Through:- C = ’5 é ;

- Muhammad Ilyas Orakzai
Advocate High Court
Peshawar. '

Muhammad Shabir Khalil

. Advocate High Court
Peshawar.




Eﬁ:FORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
Service Appeal No:- -P/2020
SadarNawaz ~  “Yevsus District Education Officer
(M) Hangu & others
........... Petitioners ..........Respondents
R S A D AP PN
AFFIDAVIT

I, Sadar Nawaz S/o Ithar Khan R/o Shanwari Narvab,

Mohallah Nawaz Abad, P/o Zargari, Tall District Hangu, (The

apﬁellant) do hereby solemnly affirm and declare on oath that the

contents of the accompanying Service Appeal are true and correct

1o the best of my knowledge and belief and nothing has been

concealed from this Honourable Court.

5 i

DEPONENT
CNIC No:- 14101-8525234-3
Cell No:- 0300-5651641




&FORE THE KHYBER ?AKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
Service Appeal No:- P20
Sadar Nawaz Versus District Education Officer
(M) Hangu & others
........... Appellant ...........Respondents

R R R R R S P S S PP PP
ADDRESSES OF PARTIES

APPELLANT
Sadar Nawaz S/o Itbar Khan, PSHT, GPS Shams Ud Din Hangu,
R/o Mohallah Nawaz Shinwari, Plo Zargari Tehsil Tall District
Hangu

RESPONDENTS

District Education Officer (Male) Hangu _

Sub Divisional Education Officer (Male), Primary Hangu

Director Education Elementary & Secondary Education Department

Khyber Pakhtunkhwa, Peshawar. ‘ |

4. Secretary to Government of Khyber Pakhtunkhwa, Elementary &
Secondary Education Department, KPK, Peshawar

5. Speen Khan S/o Jafar Khan, PSHT, GPS Soor Chapper District

Hangu

6. Muhammad Altaf S/o Haji Janat Gul, PSHT, GPS No 2 Chapri
Naryab Tehsil Thall District Hangu. g N

Dated:- 17/02/2020 \ Appellant

loe >
Through:- — 1

Muhammad Ilyas Orakzai
Advocate High Court
Peshawar.

Stk

Muhammad Shabir Khalil
Advocate High Court
Peshawar.
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T NOTIFICATION.

QFFICE OF THE DISTRICT EDUCATION OFFICER, (M) HANGU.

~1

/)/ix --,AI

Consequent upon the recommendation of the Departmental
Prognotion conumittee & in pursuance of the Government of Khyber Pakhiunkhwa Elementary

condary Education Notification NO.SO(B&A)1-18/E&SE/2012 Dated Peshawar the 11-

07-2012 and as amended vide No SO(FE)4-5/SSRC/Meceting/2012/Teahing Cader/2017

Dated Peshawar the 30-01-2018, the following SPST (M) (BPS-14)arc hereby promoted to the

PSHT Posts BPS-15

(16120-1330-56020) plus usual allowances as admissible under the
rules on regular basis, according to the cxisting policy of the Provincial Government in
Teaching Cadre on the terms and condition given below, with immediate effect, and further

posted in the schools noted against each.

[ A\

S.NO | Name of Teachers | Father Name Name of School { Place of posting as | Remarks N
PSHT BPS 15
1 Mr.Lais Khan Fateh Khan GPS Adam Bonda | GPS No, 2Khattak | Against Vacant
Banda Hangu Post
Mr. Muhommad Haji Janat Gul GPS Songerh GPS No, 2 Chapri Against Vacant
2 itof Naryab Naryab Thall Hangu | post
/
3 V', | Mr. Sodar Nowaz itbar Khan GPS Shanawar! GPS Shamsud Din Against Vacant
/ Naryab Hangu Post !
4 Mr. Muhammad Ajab Khan GPS No.2 Zargeri | GPS No, 1 Darari Against Vacant
4 Farooq B8anda Hangu Post
s Mr. Muhammad Multan Khan GPS Azimi 8anda | GPS Tamboli Banda | Against Vacant
Ashrof Kahi Hangu Post
Mr. Nadeem Khan | Abdul Karim Khan GPS Moroofi GPS Manzaki Against Vacant
6 Bando B8anda Tora Warl ‘Post
Mr. Speen Khan Jafar Khan GPS Shanawori GPS Soor Chapper Against Vacant
5 Naryab Hangu Post
8 Mr. Sultan Nek Muhammad GPS Jan Akbor GPS Jan Akbar Against Vacant
Muhammad Koroono Koroona Thall Post
Hangu
Mr. Abdul Qayyum | Amin Gul GPS Mirobak GPS Mamoozai Against Vacant '
9 8anda Banda Hangu Post :
10 Mr. Muhammad Jan Bahadar GPS No.2 Speen GPS Char Balla Against Vacant
Kofil Khowari Hangu Post
Mr. Muhammad Ali Akbar GPS Khaisori GPS No, 3 Muhd: Against Vacant
11 Asghar 8anda Khawaja Hangu Post
12 Mr. Imdad Ullah Hayat Bad Shah GPS Johangir GPS Kat Ghar Against Vacant
I Abad
{ Hangu Post
Mr. Muhammod Haji janat Gul GPS Naryab GPS No, 1 Khattak | Against Vacant
13 Aftab Banda Hangu Post
14 Mr. Hakirn Bad Khial Bad Shah GPS Daman GPS No, 2 Darari Against Vacant -
shoh Banda Banda Hangu Post
15 Mr.Muhammad Umer Khan GPS No.1 Spin GPS No, 3 Chamba | A.V.Post
Rioz Khawari Gu! Hangu k Qﬁ)
16 | Mr.Samor Hoyot | Muhammad Hayat | GPS No.2 Spin GPS No, 2 Chamba | A.V.P. k"(\ AT
Khowari Gul Hangu p\& ;

(==

g
H




:

S.NO | Name of Teachers | Father Name Name of School | Place of posting as | Remarks
» o T PSHT BPS 15
17 Mr. Saeed Shah Nasim Shah GPS No.4 Hongu | GPS Darband Against Vacant
Hangu Post
18 X | Mr. Ameer Qadam | Ajab Khan GPS Kat Ghar GPS Togh Chapr Agalnst Vacant
| Khan Hangu Past
19 Mr. Muhommod Muhammad Ibrahim | GPS Wozir Abad GPS Naway Kalay Against Vacant
Sadique Hangu Post
20 Mr. Atig Ur Habib Ur Rehman GPS Maroofi GPS No, 1 Ghalo Against Vacant
Rehman 8ando China Hangu Post
21 Mr. Hajl Rehmon Masta Gul GPS Sarozal GPS Lucky Muhd Against Vacant
' Piyalo Khawaja Hangu Post
22 Mr. Muhammad Sharbat Khan GPS No.1 Zargerl | GPS No, 1 Zargiri Against Vacant
Farid Thall Hangu Post
23 Mr. Muhommod All Akbar GPS Alwara Mila | GPS Alwara Mella Against Vacant
Roziq Hangu Post
24 Mr. Muhammad Shah fehan GPS Aziz Abad GPS No, 2 Ghalo Against Vacant
Jalil China Hangu Post
25 Mr. Ajar Khan Bakhat Ali Shah GPS No.3 Hangu | GPS Khuli Samana | Against Vacant
Hangu Post
26 Mr. Jamshid Gul Bunir Khan GPS Khozina GPS Pira Gul Against Vacant
Bando Hangu Koroona Hangu Post
27 Mr. Noor Mir Rehman GPS No, 2 GPS Chapri Hangu Against Vacant
Muhammod Khan Warasta Hongu Post
Terms &Conditions ;
1. They will be governed by such rules and regulations as may be issued
from time 1o lime by the Governmennt.
2. Charge report should be submitted to all concerned.
3. No TA/DA is allowed for joining his duty.
4. Necessary entry should be made in their service books.

LAL BAZ KHAN)

DISTRICT EDUCATION OFFICER

MAEL DISTRICT HANGU

Endst No:-9629-62/F.No PSHT PROMOTION 2019

Copy for information to the:-

-t
.

Pakhtunkhwa Peshawar.

NOUA LN

P.A to Director of Education (E&SE) Khyber Pakhtunkhwa Peshawar
District Account Officer District Hangu.
Deputy District Education Officer (Male) Hangu.
Sub Divisional Education Officer,(M) Primary Hangu
Sub Divisional Education Officer,(M) Primary Thall Hangu. .
Official concerned.

Dated :-06/12/2019

P.A to Secretary to Govt:of (E&SE)Department Khyber

_—

Attested
W

DY: DISTRICT \EDUCATION OFFICER

N,

HANGU
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‘ DPS meeting held on 18th of November, 2019.

Yabsetatr v o

. {yed Shah . .itta casd Tusipiti o

To.Aurang Zeb,DEO M Abbottabad, DEQO M Bannu,DEO M Battagram, DEO M BUNERand 52 more...

Ceahmadmushtagsdeo@gmail.com

YRS I RSN

Reminder-1
Dear DEOs

This email is in the reference of last DPS meeting held on 18" of
November, 2019. Minutes of this DPS meeting has already been shared through
email with you all on 28" of November, 20189.

The action to be taken by the District Education Officers is hereby
mentioned as a reminder-/

You are all requested to share the progress of your action points through
email .ﬁo this office laotest by Wednesdoy 11™ of December, 2019

PTC members and teachers visit parents to ensure the students
attendance in the schools.

2. Secretary E&SE directed District Education Officer (F) Peshowar to
submit report on GGPS Bin Ghazi to director E&SE.

3. Secretary E&SE directed District Education Officers to submit the list of

o
'D@ \ [ 1. Secretary E&SE directed District Education Officers to make sure that

e? schools to director E&SE which cannot be mode functional so
?(V ()’\ these schools may be merged immediately.
4. Secretary E&SE directed District Education Officers to ensure monitoring
5’960 l of SDEOs and ASDEOs the construction work under PTCs.
P‘ 6~ 5. Preparation of the list of schools where funds are unutilized.
85 s

-Syed Attaullah Shah
Assistant Director (P&D)

ttested

D:rectorate of (E&SE)!R yber Pakhtunkhwa A | AehA
Cell # 03 %
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" THE KHYBER PAKHTUNKHWA (APPOINTMENT, DEPUTATION,
POSTING AND TRANSFER OF TEACHERS, LECTURERS,
INSTRUCTORS AND DOCTORS) REGULATORY ACT, 2011.

(KHYBER PAKHTUNKHWA ACT NO. XII OF 2011)
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THE KHYBER PAKHTUNKHWA (APPOINTMENT, DEPUTATION,
POSTING AND TRANSFER OF TEACHERS, LECTURERS,
INSTRUCTORS AND DOCTORS) REGULATORY ACT, 2011. —

(KHYBER PAKHTUNKHWA ACT NO. XII OF 201 D

[first published after having received the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
(Extraordinary),dated the 12" May,2011].

AN
ACT »
to regulate by law appointments, postings and transfers of teachers serving in
primary, middle, secondary and higher secondary schools, lecturers in colleges and
instructors in technical institutions and doctors in health facilities.

Preamble.---WHEREAS it is expedient to regulate by law appointments,
postings -and transfers at local level, of teachers serving.in primary, middle,
secondary and higher secondary schools, lecturers in colleges and instructors in
technical institutions and doctors in health facilities and to ensure the availability of
teachers in schools, lecturers in colleges and instructors in technical institutions and

‘the doctors in health facilities, and to regulate deputation of doctors abroad, and to

provide for matters connected therewith or ancillary thereto;

It is hereby enacted as follows:

1. Short title, application and commencement.---(1) This Act may be called
the Khyber Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of

Teachers, Lecturers, Instructors and Doctors) Regulatory Act, 2011.

(2) It shall apply to teachers serving in primary, middle, secondary and
higher secondary schools, lecturers in colleges as well as commerce colleges and
instructors serving in technical institutions and doctors serving in the health facilities
in the Province of the Khyber Pakhtunkhwa.

3) It shall come into force at once.
2. Definitions.---(1) In this Act, unless the context otherwise requires, the
following expressions shall have the meanings hereby respectively assigned to them

that is to say,-

(a)  “Commission” means the Khyber Pakhtunkhwa Public
Service Commission;




)
©

(d

(e)

4

(2)
(h)

0)

%)

“doctor” means a doctor serving in the health facility;

“Government” means thg:' Government of the Khyber
Pakhtunkhwa; '

“health facilities” mean all health facilities established and
managed by the Government to provide medical facilities to
general public;

“lecturer” and “instructor” respectively means a lecturer or an
instructor serving in a Technical Institution as the case may
be;

“prescribed” means prescribed by rules made under this Act;
“rules” mean the rules made under this Act;

“school” means school in the public sector including primary,
middle, secondary school, higher secondary school or an
institution of equivalent level imparting education through any
system or medium of instruction in the public sector;

“teacher” means a teacher of primary, middle, sécondary or
higher secondary school; and

“technical institution” means and includes a Commerce
College or Government College of Management Sciences or
Technical Institute or Technical and Vocational Training
Center or Skill Development Center in the public sector
imparting technical education to students leading to the award
of a degree or a diploma or a certificate.

2) Words and phrases used in this Act, but not defined, shall have the
same meanings as respectively assigned to them under the relevant federal law or
provincial law or any other statutory order or rules for the time being in force.

3. Appointment, posting and transfer of ermary school teachers.---(1) The

vacancy of primary school teacher shall be filled in from the candidates belonging to
the Union Council of their permanent residence mentioned in their Computerlzed
National Identity Card and domicile, on merit and if no ellglble candidate in that
Union Council is available where the school is situate, such appointment shall be

Councils:

. made on merit from amongst eligible candidates belongmg to the adjacent Union

e
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Provided that on availability of a vacancy, a primary school teacher,
appointed from adjacent Union Council, as referred to in this sub-section, shall be
transferred against a vacant post in a school of the Umon Council of his residence
within a period of fifteen days.

-

) Upon marriage, the primary school teacher on request may be
transferred to the school in the Union Council, where his spouse, ordinarily resides,
subject to the availability of vacancy. ‘

(3)  The primary school teacher shall be transferred to other school within
the Union Council on completion of tenure as may be prescribed subject to the
policy of rationalization for maintaining certain student teachers ratio, if any.

4 Government shall, within a period not exceeding one year of the
commencement of this Act, make arrangement for posting of all the primary school
teachers appointed- prior to coming into force of this Act, to the schools of their

‘respective Union Councils or adjacent Union Councils, as the case may be.

~

4, Appointment of doctors, lecturers, instructors, subject specialists and

teachers on adhoc basis.---(1) Government may, through the competent authorities
make adhoc appointment on merit against the vacant posts of doctors, lecturers,
instructors, subject specialists and teachers, falling within the purview of
Commission, in a district concerned from the domicile holders of that district for a
period of one year or till the arrival of recommendees of Commission, whichever is

earlier after fulfilling the pre-requisites of giving wide publicity in the press. On

assumption of charge of post by recommendee of the Commission, the services of
such ad hoc appointee shall stand automatxca]iy terminated:

Pfovided that if no suitable and eligible candidate is available in the district
concerned for appointment, then the candidates belonging to the neighbouring
districts shall be considered for appointment in the order of their merit.

(2) Save as the appointment made under proviso of this section, “ad hoc
appointee” shall serve in the district of his domicile. ,

(3)  The post of a doctor, lecturer, instructor, subject specialist or
secondary school teacher who proceeds on training or long leave may be treated as
vacant post for the purpose of contract or contingent appointment till the return of

- such employee from training or lohg leave and assumption of charge of the post:

"Provided that the period of such training or long leave shall not be less than
one year and no appointment on contract or contingent shall be made on the post
which may fall vacant for a period less than one year.

. Attort 9




5. Initial posting.---(1) The doctors, the teachers and the lecturers and
instructors upon their appointment shall be first posted in the periphery of the zone
against whose quota they have been recruited, and they shall not be transferred for a
period of at least three years.

(2)  Upon expiry of the tenure as referred to in sub-section (1), transfer
shall be made only upon the availability of substitute.
6. De'p- utation of Doctors.---(1) Government may allow deputation abroad for
all categories of doctors only once in their entire service, for a period not exceeding
three years.

2) Deputation to “Foreign Service” within Pakistan shall be permissible
only in respect of medical officers for a period not exceeding three years:

Provided that no further extension, on expiry of agreed tenure shall be given
to the doctors who are already on deputation abroad or within Pakistan.

7. Postgraduate Medical Education.---(1) The Health -Department, on the
basis of objective need assessment and analysis, shall determine the intake number of
Trainee Medical Officers (TMOs) in Postgraduate Medical Institute (PGMI) and
Junior Registrars in Tertiary Care Hospitals every year. This stipulated number shall
not exceed in any case.

(2)  Any doctor selected or permitted for postgraduate medical training
shall be treated on leave without pay and may be entitled only for stipend fixed by
Government from time to time for such training. '

3) A doctor selected or permitted for-postgraduate medical training shall
provide surety bond prescribed by Government ensuring that upon completion of his
studies for which he was initially selected, shall compulsorily serve for three years in
the district of his domicile and in case of non-availability of a post in the district of
domicile, he shall serve for three years in the rural area. - N\

AN
\,

) For the purpose of sub-section (3), the doctor shali\also provide
guarantee of two government officers.

(5) In case of violation of sub-section (3), Government shall serve one
month notice upon the doctor for resumption of duty, failing which the amount shall
be recovered from him or from the guarantor, as the case may be.

8. Provisions relating to doctors apply to lecturers and instructors.—The
provisions relating to doctors in section 7 of this Act shall mutatis mutandis apply to
lecturers and instructors.

- Atiegied
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9. Act to over-ride otl_lelrlaws.--'-The ﬁrovisions of this Act shall have effect
notwithstanding anything contained in any other law for the time being in force.

10.  Jurisdiction barred.--Save as provided under the Khyber Pakhtunkhwa

Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973), the Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 and the Khyber Pakhtunkhwa -
Service Tribunal Act, 1974 (Khyber Pakhtunkhwa Act No. I of 1974), no order made
or proceedings undertaken under this Act, or the rules made there under or any
officer authorized by it shall be called into question in any Court, and no injunction
shall be granted by any Court in respect of any decision made, or proceedings taken.
in pursuance or by any power conferred by or under this Act or the rules.

11.- Removal of difficulties.---Government may, by order, provide for the
removal of any difficulty which may arise in giving effect to the provisions of this
Act.

12.  Power_to make rules.---Government may make rules for carrying out the
purposes of this Act.

her—
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I' lN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
* SERvICE APPEALNO, 1384/2020
* Mr. Sadar Nawaz s/o Iqbal Khan PSHT GPS Shams ud Din Hangu
| | Vs |

Govt. of KPK through Secretary E&SED Khyber Pakhtunkhwa and three
‘others.

7 INDEX

S.No | Description of - |Annex - | Pages
Dqg;’{_i_zients_ : h

1. | Para-wise comments 1-4

| 2.' | Affidavit o | ] 5

3. The'Khyber Pakhtunkhwa : _ 6-11
Apt: of teachers Regulatory 4 | |
Act, 2011.

4. Judicial Stanip Paper |12

M ‘
District Education Officer
(Male) Hangu.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
SERVICE APPEAL No0.1384/2020

Mr.Sadar Nawaz S/o Itbar khan, PSHT GPS Shams ud din Hahgu, R/o
Mohallah Nawaz Shinwari, P/c Zargari Tehsil Tall District Hangu. .

Appellant.
Versus
1) The District Education O-ffic_:ér- Male Hangu.
2) Sub Divisional Education Officer (M) Primary Hangu.
3) The Director,(E&SE)Khyber Pakhtunkhwa Peshawar:

| 4) The Secretary to Govt:of (E&SE) Department Khyber Pakhtunkhwa
Peshawar. o

Respondent.

PARA-WISE COMMENTS ON BAHALF OF RESPONDENTS
NO.1,2 ,3 & 4 ARE GIVEN AS UNDER.

Preliminary Objections.

Respectfully Sheweth

1) That the present appellant has no cause of action.

2) That the instant appeals is bad for mis-joineder and non joinder of parties. -
3) Thatthe instant appeal is not maintainable in its present form .

4) That the éppellant has not come to the court with clean hands .

5) That the appellant has corncealed some important material/facts from the |

' lhonourable‘ tribunal .



6) The appellant has been stOpped by hlS own conduct to file the appeal.

" -7) That this Honorable tribunal has no Jurlsdtctlon to entertam the appeal.

" PRAYERS /FACTS.

1. Para 1is correct.

2. - Para 2is partially correct.

3. Para3isincorrect. The appellant has been adjusted and posted at
GPS Shams ud din against vacant post of BPS-15. These promotionsvare
not' made on U/C basis. Oniy appointmént as a primary school teacher
in BPS-12 are made on U/C basis as per (Appointment , Posting &
Transfer of Teacher regularity act 2011in S.No 03) Copy attached.

4. Para 04 is partially correct.But the respondent department has
made the promoﬁon of the apbellant according to the rules, policy in
\)ogue; The act of the respondent is not against {(Appointment , Posting
& Transfer of Teacher regularity act 2011) o

5. - Para No.5 is incorrect. The act of the respondent is lawful, correct
—and-according to the pollcy and not agamst the (APT Regularity Act 2011).

GROUNDS

A.  Para Ais incorrect, the act of the respondent 'is_- lawful as

“per policy of promotion. All are edual in the eyes of law. |

B. Para No B is false according to the section 3. Sub:
section 3 states that the primary school teacher BPS-12 to other school

‘within U/Council. But the instant case is not related to PST (BPS-12). The

same is the promotion from SPST(B- 14) to’ PSHT(B -15) WhICh can be made
any where in the District as pPr policy as already stated in Para No.3.



LRy
L)

- policy.

C. Para Cis |ncorrect aII the SPST(B 14) have been extended
{qual facnllty as ‘per policy. All are equal in the eyes of law. No
‘discrimination has been made by the respondent department. As detail
‘stated in Para B. The instant case not related to appointment in BPS-12 but
is'of promotion from SPST BPS-14 to PSHT BPS-15. The case clearly false in
promotlon/Postlng not in appomtment /Transfer.

D. Incorrect. The appellant has been treated as per law and

E. Para D is incorrect. No nepotlsm/favontrsm has been made
Further added all the SPSTs seekrng promotion to the PSHT Posts have

~ submitted as judicial stamp paper that in result of this Promotion, the

appellant will not approach to ‘the Honorable Service Tribunal. (Copy
Attached)

F. Incorrect. The appellant has been treated as per law..

G. That other related grounds/ materials will be placed before '
thrs honorable Tnbunal at the time of hearing. |

Prayer o i Keeping in view the above given comments, the
appeal may kindly be dismissed with cost.



RESPONDENTS

1)

2)

3)

4)

THED ICT EDUCATION OFFICER (MALE) -

DISTRICT HANGU -

SUB DIVISIONAL DISTRICT EDUCATION
Officer (MALE) PRIMARY HANGU

v

4L1HEDIRE TOR(E&SE).
GOVERNMENA OF KHYBER PAKHTUNKHWA
PESHAWAR.

: M
SECRETARY(E&SE)DEPARTMENT
GOVERNMENT OF KHYBER PAKHTUNKHWA,
PESHAWAR.




BEFORE THE KHYBER» PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR '

SERVICE APPEAL No0.1384/2020

Mr. Sadar Nawaz .........ooo.cvevesnerens e S Appellant
Versus

* The Director ,(E&SE) KPK Peshawar & Others..........ovvvvvvvvvrvoooo. Respondents

AFEIDAVIT

|, Muhammad Nawaz ADEO (M) E&SE Hangu do hereby solemnly affirm and

declare on oath that-the contents of the accompanying Parawise comments are

ture and correct to the best of my knowledge and belief and nothing has been
DEPONENT

CNIC NO:14101-6348419-7
CELL # 03329615220

‘concealed on this Hon’ble Court.

e
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THE KHYBER PAKHTUNKHWA (APPOINTMENT, DEPUTATION,
POSTING AND TRANSFER OF TEACHERS, LECTURERS,
¢ INSTRUCTORS AND DOCTORS) REGULATORY ACT, 2011.

(KHYBER PAKHTUNKHWA ACT NO. XII OF 2011) °

[first published after having received the assent of the Governor %)f
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
(Extraordinary),dated the 12" May,2011]. ’

AN
ACT .

to regulate by law appointments, postings and transfers of teachers serving in
primary, middle, secondary and higher secondary schools, lecturers in colleges and
instructors in technical institutions and doctors in health facilities.

t

Preamble.---WHEREAS it is expedient to regulate by law appointments,
postings and transfers at local level, of teachers serving in primary, middle,
secondary and higher secondary schools, lecturers in colleges and structors in
technical institutions and doctors in health facilities and to ensure the availability of
teachers in schools, lecturers in colleges and instructors in technical institutions and
the doctors in health facilities, and to regulate deputation of doctors abroad, and to
provide for matters connected therewith or ancillary thereto; '

%

It is hereby enacted as follows:

1. Short title, application and commencement.---(1) This Act may be called
the Khyber Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of
Teachers, Lecturers, Instructors and Doctors) Regulatory Act, 2011.

(2) - It shall apply to teachers serving in primary, middle, secbndary and
higher secondary schools, lecturers in colleges as well as commerce colleges and
instructors serving in technical institutions and doctors serving in the health facilities
in the Province of the Khyber Pakhtunkhwa. ' ‘

i

(3)  Itshall come into force at once. ’

2. Definitions.-—-(1) In this Act, unless the context otherwise requires, the
following expressions shall have the meanings hereby respectively assigned to them

that is to say,-

(a)  “Commission” means the Khyber Pakhtunkhwa Public
Service Commission; *
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“doctor” means a doctor serving in the health facility;

“Government” means the Government of the Khyber
Pakhtunkhwa; ot

“health facilities” mean all health facilities established and
managed by the Government to provide medical facilities to
general public; §
“lecturer” and “instructor” respectively means a lecturer or an
instructor serving in a Technical Institution as the case may
be; '
13 : ”» ; k N i

prescribed” means prescribed by rules made under dis Aci;
“rules” mean the rules made under this Act; \

;

“school” means school in the public sector including primary,
middle, secondary school, higher secondary school or an
institution of equivalent level imparting education;through any
system or medium of instruction in the public sector;
“teacher” means a teacher of primary, middle, secondary or
higher secondary school; and :

“technical institution” means and includes ai Commerce
College or Government College of Management:Sciences or
Technical Institure or Technical and Vocational Training
Center or Skill Development Center in the public sector
imparting technical education to students leading to the award
of a degree or a diploma or a certificate.

P

) Words and phrases used in this Act, but not defined, shall have the
sime meanings as respectively assigned to them under the relevant federal law or
provincial law or any other statutory order or rules for the time being in force.

3. Appointment, posting and transfer of primary school teachers.---(1) The

vacancy of primary school teacher shall be filled in from the candidates belonging to
the Union Council of their permanent residence mentioned i their Computerized
National Identity Card and domicile, on merit and if no eligible candidate in that
Union Council is available where the schodl is situate, such appointment shall be
made on merit from amongst eligible candidates belonging to the adjacent Union

Councils:



9,
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Provided that on availability of a vacancy, a primary school teacher,
appointed from adjacent Union Council, as referred to in this sub-section, shall be
transferred against a vacant post in a school of the Union Council of his residence
within a period of fifteen days.

2) Upon marriage, the primary school teacher on request may be
transferred to the school in the Union Council, where his spouse, ordinarily resides,
subject to the availability of vacancy.

3) The primary school teacher shall be transferred to other school within
the Union Council on completion of tenure as may be prescribed subject to the
policy of rationalization for maintaining certain student teachers ratio, if any.

4) Government shall, within a period not exceeding one year of the
commencement of this Act, make arrangement for posting of all the primary school
teachers appointed prior to coming into force of this Act, to the schools of their
respective Union Councils or adjacent Union Councils, as the case may be.

4, Appointment_of doctors, lecturers, instructors, subject specialists and
teachers on adhoc basis.---(1) Government may, through the competent authorities
make adhoc appointment on merit against the vacant posts of doctors, lecturers,
instructors, subject specialists and teachers, falling within the purview of
Commission, in a district concerned from the domicile holders of that district for a
period of one year or till the arrival of recommendees of Commission, whichever is
earlier after fulfilling the pre-requisites of giving wide publicity in the press. On
assumption of charge of post by recommendee of the Commission, the services of
such ad hoc appointee shall stand automatically terminated: :

Provided that if no suitable and eligible candidate is available in the district
concerned for appointment, then the candidates belonging to the neighbouring

.

districts shall be considered for appointment in the order of their merit.

(2) Save as the appointment made under proviso of this section, “ad hot
appointee” shall serve in the district of his domicile. :

(3)  The post of a doctor, lecturer, instructor, subject specialist or
secondary school teacher who proceeds on training or long leave may be treated as
vacant post for the purpose of contract or contingent appointment till the return of
such employee from training or long leave and assumption of charge of the post:

Provided that the period of such training or long leave shall not be less than
one year and no appointment on contract or contingent shall be made on the post
which may fail vacant for a period less than one year. '

;
4



three years.

U2,

S, Initial _posting.---(1) The doctors, the teachers and the lecturers and
instructors upon their appointment shall be first posted in the periphery ‘of the zone
against whose quota they have been recruited, and they shall not be transferred for a
period of at least three years.

. (2) Upon expiry of the tenure as referred to in sub-section (1), transfer
shall be made only upon the availability of substitute. .

6. Deputation of Doctors.---(1) Government may allow deputatioﬁ abroad for

all categories of doctors only once in their entire service, for a period not exceeding

(2) . Deputation to “Foreign Service” within Pakistan shall befpermissible
only in respect of medical officers for a period not exceeding three years:

B ¥
Provided that no further extension, on expiry of agreed tenure shall be given
to the doctors who are already on deputation abroad or within Pakistan.

7. Postgraduate Medical Education.-—-(1) The Health Department, on the
basis of objective need assessment and analysis, shall determine the intake number of
Trainee Medical Officers (TMOs) in Postgraduate Medical Institute (PGMI) and
Junior Registrars in Tertiary Care Hospitals every year. This stipulated number shall

not exceed in any case.

) Any doctor selected or permitted for postgraduate medical training
shall be treated on leave without pay and may be entitled only for stipend fixed by
Government from time to time for such training.

(3) - A doctor selected or permitted for postgraduate medical training shall
provide surety bond prescribed by Government ensuring that upon completion of his
studies for which he was initially selected, shall compulsorily serve for three years in
the district of his domicile and in case of non-availability of a post in the district of
domicile, he shall serve for three years in the rural area. :

4) For the purpose of sub-section (3), the doctor shali also provide
guarantee of two government officers.

]
3

(5) - In case of violation of sub-section (3), Government shall serve one
month notice upon the doctor for resumption of duty, failing which the amount shall
be recovered from him or from the guarantor, as the case may be.

8. Provisions relating to doctors apply to lecturers and instructors,---The
provisions relating to doctors in section 7 of this Act shall muzatis mutandis apply to
lecturers and instructors. :

. e




N

9. . Act to over-ride other laws.---The provisions of this Act shall have effect

- / i : _ notwithstanding anything contained in any other law for the time being in force.
SR ’ . . :
A 10.  Jurisdiction barred.---Save as provided under the Khyber Pakhtunkhwa

Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII 0f 1973), the Khyber

- : Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 and the Khyber Pakhtunkhwa
- Service Tribunal Act, 1974 (Khyber Pakhtunkhwa Act No. I of 1974), no order made
or proceedings undertaken under this Act, or the rules made there under or any

- officer authorized by it shall be called into question in any Court, and no injunction

shall be granted by any Court in respect of any decision made, or ,prooeedmgs taken

in pursuance or by any power conferred by or under this Act or theirules.
Cod

11.  Removal of difficulties.---Government may, by order, provide for . the
removal of any difficulty which may arise in giving effect to the provmons of this
Act.

€

12. Power to_make rules.---Government may make rules for carrying out. the
purposes of this Act.

i

}
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BEFORE THE LEARNED
SERVICE TRIBUNAL PESHAWAR

Sardar Nawaz

VERSUS

District Education Officer-etc

ON BEHALF OF RESPONDENT NO )
(SPEEN KHAN)

bt/

Preliminary Objections

1).. That the petitioner has got no locus standi to file the

instant petition

2) That the petltloner has approached thls hon ble court L

with soned hands.

3) That the petltloner cannot be allowed to his own pICk

and choose.

On Facts

1)+ Para No. 1 needs no reply

2) Para No. 2 not related to the answering respondent

3) - The answering respondent- and appellant were




S 'v,,_notlflcatlon accordrng to the . Iaw it is pertlnent to.-'-

’transferred wde departmental general orders /

mentlon here that_ through ' not|f|cat|on - dated

 06.12.2019 as many as 27 officials were. promoted
,_and transferred out of the above said 27 off|C|a|s who

. were prom_oted and _transferred no body made

complaint ekcept’ ‘the prese'ht appellant, attltude

. -'speaks,_its'elvf hence the para'is denied.

8

" said notlflcatlon the petltloner has got no rlght to f1le

The mstant para is wrong and baseless |t is: apt to

E say that the it is accordmg to Iaw and pohcy

As there i's" .no n'e'ed'to be aggrieved.from' the abo\re |

o the mstant appeal hence denied.

‘GROUNDS:

“Wrong and baseless the |mpugned notrflcatlon ls”
”accordmg to law, hence denled

: A wrong explanatlon of Sect:on 3S Sub Sectlon 3 of

. the KPK (Appomtment Deputatlon Postrng and -

Transfer of Teachers Regularlty Act, 2011) -the»‘

_appellant is not trying to understand the spirit of the
'above sald sectlon and wants to Iead the hon ble

| forum a wrong conclusnon hence demed

,¢>AII the actlons are’ carrled out accordlng to the law

| "the answerlng respondent seems no justlf:catlon of

- himself belng targeted by the appellant the malafldes

o of the appellant are_suffermg from the mstant para.




| Dmedizzo92020  Advocates, Peshawar

D)‘ “In reply answering. respondent,will ,sdbm‘it;that no
: prejudice has beer_l_ caused to the appellant, who is
" now prom'o_t_ed to upper scale, hence the para is

 denied. .

| .E‘-.F‘) "Totally baseléss malafi"de and subject.to,proo‘f,_henc‘e :
o denied. IR, o
- G) A_"The appellant should not be ‘allowed ‘to raise any
‘ f " other ground and to catch the answermg respondent k
by surprise. ' : '
Tt s, therefore most hurn'bly ‘prayed that on
acceptance of thls reply the instant servrce appeal o
"may kindly be drsmlssed '

Respondent No 5

| 'T.hrbughf o \l@ %
- ‘_ - Kanwar Kamal Khan\ qu/
‘Manzoor Alam Khan

~ AFFIDAVIT

R _.I do hereby solemnly affrrm and declare on Oath that the -
,jcontents of Comments are true and correct to the best of my

. knowledge and belief. S | /g

oY
"DEPONENT -

27 SEP 200
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BEFORE THE KPK SERVICE TRIBUNAL

¥
‘ PESHAWAR

SERVICE APPEAL No. 1384/2020

Myr. Sadar Nawaz S/O Itbar Khan, PSHT Shams ud
din Hangu, R/O Mohallah Nawaz:‘Shinwari, P/O

Zargari Tehsil Tall Di-stridct‘Hangu'
............................... | cioeenen oo Appellant

VERSUS

| 1. District Education Officer, Male Hangu.
2. Sub Divisional Education Officer (M) Primary
Hangu. | |
3. The Director, (E&SE) Khyber  Pakhtunkhwa
Peshawar. | '
4. The Secretary to Govt : of (E&SE) Department
Khyber Pakhtunkhwa Peshawar.
5. Speen Khan S/o Jafar Khan PSHT GPS Soor
~ Chapper District Hangu.
6. Muhammad Iltaf S/o Haji Janat Gul PSI—IT, GPS
No. 2 Chapri Naryab Teh Thall District Hangu.

e eve e eee e Respondents

PARAWISE_COMMENTS ON_BEHLAF OF
RESPONDENT NO. 6 MUHAMMAD ILTAF
PSHT GPS NO. 2 CHAPRI NARYAB TEHSIL

P N

o~



THALL*DISTRICT*HANGU AS GIVEN AS

UNDER.

Preliminary Objections!

Respectfully Sheweth:

. That the present appéllant has no cause of action.

. That the instant appellant is bad for mis-joineder

and] non- joinder of parties. -

. That the instant appellant is not maintainable in its

presént form.

t. That the appellant has not come to the court with

clean hands.

. That this Honorable Tribunal has no jurisdiction to

entertain the appeal.

PRAYER FACTS

. Para 1 1s correct.
. Para 2 is partially correct.

. Para 3 is incorrect. The appellant has been adjusted

and posted against vacant post of BPS-15. These
promotions are not made on U/C basis. Only

appointment as a primary school teacher in BPS-12

are made on U/F basis as per (Appointment, Posting

& Transfer of Teacher regularity act 2011 in S.No.
03) copy attached. |




Q_ | 4. Para 04 is partially correct. But the Respondent
Department has made the promotion of the appellant
according to the rules, policy in vogue. The act of the
Respondent is not against (Appointmeﬁt, Posting &
Transfer of Teacher regularity act 2011). |
5. Para No. 5 is incorrect. The act of the Respondent is
lawful, correct and according to the policy and ot
| against the (APT Regularity Act 201 1').‘ |
GROUNDS |

A. Para A 1is incorrect, the act 'of the Respondent is

lawful as per policy of promotion. All are equal in
the eyes'of law. | |

' ~ B. Para No. B is false, according to the section 3.

’ Sub: Section 3 states that the priméry school

’ teacher BPS-12 to other school with U/Council.
But the instant case is not related to PST (BPS-
12). The same is the promotion from (SPST) BPS-
14 to PSHT (B;15) which can be made any where
in the District as per policy as already stated in
Para No. 3.

C.Para Cis incorreét, all the SPST (B-14) have been
extended equal facility as per policy. All are equal
in the eyes of law. The instant case not related to -
appointment in BPS-12 but is of promotion from .
SPST BPS-14 to PSHT BPS-15. The case clearly

false in promotion/Posting not in appointment

/Transfer.




- o D. Incorrect. The appellant has been treated as per

law and policy.
E. The appellant has been treated as per law.
Respectfully Sheweth

I belong a poor family my family member strength

21 these all load only on my shoulder. I am patient

of bell pulsy the appellant has no objection on my '.

school. Because where I have been promoted with

nearest on my Union Council Naryab 1 difference

between my U/C to Chapri Naryab ‘only 05

kilometer. Kindly delete me from this case.

mE -

Respondent No. 6 |

Muhammad Iltaf PSHT GPS No. 2 Chapri Naryab

District Hangu.
CNIC No. 14101-0779109-7
Contact No. 03088482248
Dated 04.09.2020
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~! BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
In Re: Service Appeal No 1384/2020
~ SadarNawaz = = ewsus District Education Officer
| S (M) Hangu & Others
........... Appeliant ..........Respondents

B R A S R R R
REJOINDER TO COMMENTS ON BEHALF
- OF APPELLANT

Respectfully Sheweth:-
Objections_ to Preliminary Objections.'—
- All ‘_zhe preliminary obj’ecl‘iqns from Para I to Para 7
~are illegal, miscoﬁceived and misleading.
bbjections to Factual Obfections.'—
] . Para No I of the comments needs no rejoinder.

2. Para No 2 of the comments as admitted one hence needs no

~ rejoinder

3. Para No 3 of the comments is. incorrect, because the
appellant challenged his transfer order not pfomotio_n one,
which was made by respondent No 1 against the Section 3

sub (3) of the (Appointment, Posting & Transfer of Primary

~ School Teacher Regularity Act, 201 1.




Para No 4 of the comments is incorrect, detail reply is given

" in Para No 3.

Para No 5 of the comments is incorrect, the respondent did

~not deal the appellant according to APT Regularity Act,
- 2011.

Objections to Reply on Grounds:-

)

B)

- C)

D)

L)

Para A of grounds of comments is incorrect, the grounds

faken in appeal is correct, whereas the grounds taken by the

. respondents is incorrect.

Para B of grounds of comments is incorrect, Section 3 sub

(3) clearly states that the Primary School Teacher shall be
transfer to the other school within the union council in the

above section BPS has not subjected/disputed, only the

" Primary School Teacher is defined.

 Para C of grounds of comments is incorrect, detail reply is

~ given in the above Paras.

Para D of grounds of commenis is incorrect, the appellant

has not been treated as per Regularity Act, 2011.

Para E of grounds of comments is incorrect, the appellant

- did not filed instant appeal against the promotion order,

| wh’ile'ihe appellant Chalfenged his transfer order, which was




F)

G)‘

‘made by respondenl' No 1 against the Regularity Act, 2011

on political basis, mbreover, the aﬁ‘idaﬁt submitted by the
appellant in the office of rebpondem’ No 1 is pertain to

promotion, not to transfer one.

Para F of grounds of comments is incorrect, the. appellant

* has not been treated according to law and rules.

That the appellant with prior leave of this Honourable

Tribunal seeks permission to take other grounds as and at

the time of arguments.

It is, therefore, most humbly prayed that on

| ‘acceptance of this Rejoinder, the appeal of the appellant

with any other relief may kindly be allowed as prayed for

and the reply ofrespohdents may be ignored.

Dated:- 04/09/2020 A

AFFIDAVIT

Through:-

Muhammad Ilyas Orakzai
Advocate, Peshawar.

-1, Sadar Nawaz S/o Itbar Khan, PSHT GPS

Shams Ud Din Hangu, R/o Mohallah Nawaz Abad, Plo Zargari

- Tehsil Tall District Hangu do hereby solemnly affirm and

declare on oath that the contents of the Rejoinder are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Honourable Court.

§7- /Vﬂéuézf

DEPONENT




'~ KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No YlYe ST Dated A8 s[4/ 2020

- To
The District Education Officer Male,

Government of Khyber Pakhtunkhwa,
Hangu.

Subject: JUDGMENT IN APPEAL NO. 1384/2020, MR. SADAR NAWAZ,.

I am directed to forward herewith a certified copy of Judgement
dated 21.12.2020:passed by this Tribunal on the above subject for strict compliance.

Encl: As abq\{e

»

oSt

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




