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feFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.•V

SERVICE APPEAL NO. 1384/2020

... 17.02.2020Date of Institution

... 21.12.2020Date of Decision

Sadar Nawaz S/o Itbar Khan, PSHT, GPS Shams-Ud-Din Hangu,
R/o Mohallah Nawaz Shinwari, P/o Zargari Tehsii Tall District 
Hangu.

... (Appellant)

VERSUS

Officer (Male) Hangu and five otherDistrict Education 
respondents. '

(Respondents)

MR. MUHAMMAD ILYAS ORAKZAI, 
Advocate For appellant.

MR. MUHAMMAD JAN, 
Deputy District Attorney, For official respondents.

. MR. KANWAR KAMAL KHAN, 
Advocate For private respondent No.5

MEMBER (Judicial 
MEMBER CExecutive)

MOHAMMAD .1AMAL KHAN 
ATIQ-UR-REHMAIM WA2IR

.JUDGMENT;

/O presentMUHAMMAD JAMAL KHAN, MEMBER:- The

appeal has been directed'against the impugned notification dated

0.6,:1’2.2O19 b.y;Ydrtue.of which appellant has been transferred and 

posted from GPS Shinwari Naryab to GPS Shams-ud-Din, Hangu,
j

outside his Union Council in contravention of the Khyber
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Pakhtunkhwa Appointment, Deputation,_Posting and Transfer of 

Teachers Regulatory Act, 2011.

According to the averments, appellant is serving in the ■ 

Education Department as SPST (Male) in BPS-14 at Government 

Primary School Shinwari Naryab, District Hangu, and being 

promoted from SPST (Male) BPS-14 to PSHT (BPS-15) in 

of which he has been transferred to GPS Shams-ud- .

2.

consequence

Din Hangu which is contrary to the law on the subject. He filed 

departmental appeal/representation before the District Education 

Officer (Male) Hangu, but with no response, necessitating the

institution of present appeal.

Respondents were summoned, in compliance thereof they 

attended the Services Tribunal through their representative 

besides being represented by Mr. Muhammad Jan, learned Deputy 

District Attorney, contesting the appeal by submitting 

reply/comments wherein they have assailed it on a number of 

legal and factual objections, inter-alia, petitioner has no locus 

standi, approaching this Tribunal not with clean hands and 

petitioner cannot be allowed to the place of his own choice.

3.

heard arguments of the learned counsel 

representing appellant and also the learned Deputy District 

Worney and were able to go through the record on file with their

4. We have

assistance.
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According to the learned counsel appellant has been posted5.

and transferred outside the territorial limits of his Union Council

despite the fact that there are four vacant posts at the Union 

Council. Appellant is still a PTC Teacher and according to Section 3

(3) of the Act a PTC Teacher has to be transferred to fill in the 

vacant position while referring to para-3 of comments furnished 

by respondents, he submitted that for a PTC Teacher no grade has

been determined.

The learned counsel for private respondent No. 5 while6.

making reference to the impugned notification dated 06.12.2019

submitted that appellant has been promoted from SPST (BPS-14)

to PSHT (BPS-15) thus his transfer was legally justified. That no

civil servant can remain posted at a station indefinitely which is

illegal.

On the contrary, the learned Deputy District Attorney7.

submitted that when a Primary School Teacher is promoted as

Head Teacher he can be posted anywhere in the territorial limits of

district. While referring to the Impugned order, he submitted that

it was issued solely in the public interest, the promotion order has

\ been actualized. He referred to Sub-section 3 of Section 3 of the

Khyber Pakhtunkhwa Appointment, Deputation, Posting and

Transfer of Teachers Regulatory Act, 2011. He submitted that

appellant had executed an agreement with the respondents that
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promotion he can be posted anywhere in the territorial limits ofon

district.

It is admitted on record that the appellant acted as Senior8.-

Primary School Teacher (Male) in BPS (14) at Government Primary

School Shinwari Naryab, District Hangu, by virtue of notification

dated 06.12.2019, he has been promoted from Senior Primary

School Teacher (BPS-14) to Primary School Head Teacher (BPS-

15) and posted to GPS Shams-ud-Din Hangu falling outside the

territorial limits of the Union Council where appellant was posted.

It has been categorically provided by sub-section (3) of section 3

of the Khyber Pakhtunkhwa Appointment, Deputation, Posting and

Transfer of Teachers Regulatory Act, 2011, the primary school

teacher shall be transferred to other school within the Union

Council on completion of tenure as may be prescribed which is

subject to policy of rationalization for maintaining certain students

teachers ratio. There is nothing on record to show any thing in

black and white with respect to rationalization at the very school

or any other school falling within the territorial limits of the Union

Council where appellant is rendering his duties. Appellant is still a

Primary School Teacher and his cadre as such has not changed

obviously he is still rendering duties as a Primary School Teacher,

'^herefore, under the law in vogue he should have been posted 

/any school falling within the respective Union Council especially

to
;

when there were vacant posts available in that Union Council,

therefore, the impugned order dated 06.12.2019 is not
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sustainable to the extent of appellant and is liable to be rescinded 

to that extent. As regard the concurrence and execution of 

agreement on the part of appellant, in this regard an agreement 

made in contravention of the Government Policy or the law is void

I

and no sanctity can be attached to it to be sacrosanct as a civil 

servant cannot be precluded to approach the Service Tribunal

when his respective rights are infringed.

For what has been discussed in the foregoing paras, we9.

accept the instant appeal by setting aside the impugned order

dated 06.12.2019 to the extent of appellant, simultaneously

directing respondents to make an order for the posting/transfer of

appellant within the territorial limits of his respective Union

Council of course subject to the policy of rationalization. Parties

are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
21.12.2020

(MUHAMMAD JAMAtTiWAJ^ 
Member (Judicial)

(ATIQ-UR-REHMAN WAZIR) 
Member (Executive)



Service Appeal No. 1384/2020

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Date of.order/ 
proceedingsS.No

321

Present.21.12.2020

Mr. Muhammad Ilyas Orakzai, 
Advocate ... For appellant.

Mr. Muhammad Jan, 
Deputy District Attorney ... For official respondents.

... For private respondent No. 5.Mr. Kanwar Kama! Khan, 
Advocate

Vide our detailed judgment of today, we accept the

instant appeal by setting aside the impugned order dated

06.12.2019 to the extent of appellant, simultaneously directing

respondents to make an order for the posting/transfer of

appellant within the territorial limits of his respective Union

Council of course subject to the policy of rationalization. Parties
•V.'

are left to bear their own costs. File be consigned to the record

room. hi
\

ANNOUNCED
21.12.2020

(Muhammad Jamal KhaTTJ 
Member (Judicial)

fiq-ur-Rehman Wazir) 
Member (Executive)

L
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Appellant himself alongwith Mr. Muhammad Ilyas Orakzai, 

Advocate are present. Mr. Muhammad Jan, Deputy District Attorney 

alongwith representative of the department Mr. Muhammad Nawaz, 

ADEO for official respondents No. 1 to 4, private respondent No. 5 

alongwith Mr. Kanwar Khan, Advocate, and private respondent No. 6 

in person are present.

Arguments heard. Learned Deputy District Attorney made 

reference to the recruitment rules of the Education Department 

however, he has not produced the rules in support of his pleas 

thereof. For its production, time was sought. Time granted. File to 

come up for remaining arguments and further proceedings on 

26.10.2020 before D.B.

01.10.2020

(Atiq-ur-Rehman Wazir) 
Member (Executive)

(Muhamrn^-dJ^al Khan) 
M e m be r (Tcrdiei^})--'

26.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 21.12.2020 before D.B.

L=J.



04.09.2020 Learned counsel for the appellant is present. Mr. 

Kabirullah Khattak, Additional AG alongwith Mr. Muhammad 

Nawaz, ADEO on behalf of official respondents No. 1 to 4, 

private respondent 6 in person are also present. Private 

respondent No. 5 in person alongwith Mr. Kanwar Khan, 

Advocate, is also present and furnished Vakalatnama.

Comments on behalf of official respondents No. 1 to 4 

have already been submitted while written reply/comments 

on behalf of private respondents No. 5 & 6 have not been 

submitted so far despite last chance given in previous order 

sheet dated 10.08.2020. Private respondents No. 5 & 6 once 

again requested for further time for filing of written 

reply/comments. File to come up for written reply/comments 

on behalf of private respondents No. 5 & 6 on 22.09^.2020 by 

way of another last chance.

(Muhammad Jamal Khan) 
Member (Judicial)

22.09.2020 Counsel for the appellant, Addl. AG for respondents No. 1 

to 4, counsel for private respondent No. 5 and private 

respondent No. 6 in person present.

Private respondents have provided their respective replies, 

which are made part of the record. The matter is assigned ,to 

D.B for arguments on 01.10.2020. The appellant may furnisKX. 

rejoinder to the replies/comments of the respondents, within 

one month, if so desires. '

1 ■

Chairman
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Junior to counsel for the appellant and Addl; AG for
\

respondents present. Written reply not submitted. Requested 

for adjournment.

Adjourned to 22.07.2020 before S.B.

02.07.2020

A

MEMB

22.07,2020 Junior counsel for appellant is present. Neither written 

reply/comments on behalf of respondents submitted nor 

anyone on their behalf is present, therefore, notices be 

issued to them for submission of written reply/comments. 

File to come up for written reply/comments on 10.08.2020

1
f

before S.B.

V
N

(MUHAMMAD JAMAL KHAN) 
^^M EMBER

10.08.2020 Counsel for the appellant and Addl. AG alongwith 

Muhammad Nawaz ADEO for respondents No. 1. to 4 and 

respondent No. 6 in person present. Nemo for respondent No.

5.

Representative of respondents No. 1 to 4 has furnished 

parawise comments on behalf of the said respondents. 

Respondent No. 6 seeks further time. Fresh notice be issued to 

respondent No. 5. To come up for written reply/comments of 

respondents No. 5 & 6 on 04.09.2020 by way of last chance.

n
Chairman}

f \
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Counsel for tKe appellant present. Preliminary arguments 

heard and case file perused. The appellant was serving as SPST 

(Male) BPS-14 at GPS Shinwari Naryab, District Hangu. That the 

appellant alongwith others colleagues were promoted to the post of 

PSHT (BPS-15) vide notification dated 06.12.2019. That on 

promotion the appellant was transferred from GPS Shinwari 

Naryab, District Hangu to GPS Shams Ud Din, Hangu vide 

impugned notification dated 06.12.2019 against which he filed 

departmental appeal which was not responded within the stipulated 

period of ninety days, hence the instant service appeal. It was 

further argued and contended that under Section 3(3) of the Khyber 

' * ‘ Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of 

Teachers, Lecturers, Instructors and Doctors) Regulatory Act, 2011 

\ PST/PSHT are, posted, within the Union Council whereas despite 

fable posts in radian of his Union Council, he has been ignored 

teacherSy^^erial ^o.4 and 5 of the impugned notification 

adjusted/posted in his Union Council. Learned counsel for the 

appellant contended that the appellant has not been treated 

according to law and rules.

-18.06.2020

:k'

■'S

^ avi

and

Points urged need consideration. Service appeal is admitted 

subject to all legal objections. Appellant is directed to deposit 

security and process fee within 10 days, thereafter, notices be 

issued to the respondents for written reply/comments for 

02.07.2020 before S.B.

nt Deposited
^^3 Fee

H

\ (MAIN MUHAMNlAD) 
MEMBER

\
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Form- AV: .

FORM OF ORDER SHEET
-/ Court of

tiSK /2020Case No.- ;•

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Sadar Nawaz resubmitted today by Mr. 

Muhammad Ilyas Orakzai Advocate may be entered in the Institution 

Register and put up to the Learned Member fir proper order please.

09/03/20201-

REGISTR®^

This case is entrusted to S. Bench for preliminary hearing to be2- 2^
put up there on

■%,

MEMBER

Due to public holidays on account of Covid-19, the case25.03.2020

is adjourned. To come up for the same on 18.06.2020 before

S.B.
V.

La ,
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This IS an appeal filed by Mr. Sadar Nawaz today on 17/02/202G against the order dated
•--rr—J,

06.12.2019 against which he preferred/made departmental appeal/ representation on 09.12.2019 

the period of ninety days is not yet lapsed'as per section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR- 

890.

As such the instant appeal is returned in original to the appellant/Counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action.

/2020.

No.

Dt.
REGISTRAR^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Muhanimad Ilyas Orakzai Adv. Pesh.

'6^

(fy/ ':'' oih ■
V,

•>«
.':y. :;v

'-■•V
.v; '

3
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^ BEFORE THE KHYBER PAiCHTUNKHWA SERVICES TRIBUNAL.

SErvice AppEal No:- -P/2D2D

Sadar Nawaz District Education Officer
(M) Hangu & others 

..........RespondentsAppellant

INDEX
S# Description of the Documents Annex Pages

Grounds of Service Appeal1. 1-5★

Affidayit2. G*

Addresses of Parties3. 7'k

Copy of Notification dated 06/12/20194. 8-ID"A"
Copy o;f RepresentationS. II
Copy of Regularity Act, 2011 12-17
Copy of Medical Certificate I8-2D“D"

Wakalat Nama2, 21

Dated:- 17/02/2020 AppeTTant
/ //

Through:
Muhammad Ilyas Orakzai 
Advocate High Court

&
Muhammad Shabir Khalil: 
Advocate High Court 
Peshawar.
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ifcFORE THE KHYBER FAICHTUHKHWA SERVICES 

PESHAWAR
TRIBUMAL,

Service i'li^b-iennl

2)Service Appeal No; S»kjry No.P/ZD2
^ O 2: 2ei2ry

of GPS Shams Ud Din Hanou

Hangu Tehsil Tall District

Appellant
;

/1. District Education Officer (Male) Hangu 

Sub Divisional Education Officer (Male), Primary Hangu

Secretary to Government of Khyber Pakhtunkhwa 

Secondary Education Department, KPK, Peshawar

5. Speen Khan S/o Jafar K'
Hangu

6. Muhammad Altaf S/o Haji Janat Gul PSHT 

_^J^aryab Tehsil Thall District Hangu.

/2.

y3.

L.
/ ‘t-

Elementary &

Mian, PSHT, GPS Soor Chapper District

GPS No 2 Ghapri^"' 

•Respondents

OF THE KHYBER PAKHTUNt^HU/A 

ACT, 1Q47
pmhtunkhwa ESsn pi n fs^q 11 ^eamst thf

NOTIFICATION DATED 

APPELLANT HAS BEEN TRANSFERRED

to

liscr&r>eI? >1 ^appeal under section 4 

SERVICES tribunal R/W KHYBER

06/12/2010 WHEREBY THE

AND POSTED FROM
-« .

R< •<-

CA
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GPS SHINWARI NARYAB TO GPS SHAMS UP DTN HANGU

(OUTSIDE HIS UNION COUNCIL) AGAINST THE KHYBER

PAKHTUNKHWA (APPOINTMENT, DEPUTATION, POSTING

Transfer of teachers regularity, act. 2011).
AND

Prayer in Appeal:

On acceptance of this appeal the impugned notification 

dated 06/12/2019 to the extent of posting and transfer of the appellant may kindly be 

modified and the appellant may kindly be transferred from GPS Shams Ud Din Union 

Council Darband Hangu and posted at his Union Council Naryab-ll in GPS Soor Chapper 

Hangu according to the Regularity Act, 2011.

Respectfully Sheweth:-

That the appellant has been serving in the department 

SPST (Male) BPS-14 and posted, at Govt: Primary School 

Shinwari Naryab District Plahgu.

1. as

2. That the appellant being senior alongwith other has been 

promoted from SPST (Male) BPs-14 to PSHT BPS-15 vide 

notification dated 06/12/2019. (Copy of notification is 

attached as annexure “A ”).

3. That by the said promotion, the appellant has been

transferred to GPS Shams Ud Din Hangu from GPS 

Shinwari Naryab Hangu, which is against the KP



(Appointment, Posting & Transfer of Teacher Regularity Act, 
2011).

4. That appellant feeling aggrie ved form the said transfer and 

posting order filed his representation before respondent No 

1 on 09/12/2019, but still has

representation is attached as annexure “B”).
response. (Copy ofno

5. That the appellant feeling further aggrieved from the posting 

and transfer_ order through notification dated 06/12/2019 is 

fing the instant appeal inter alia on the following grounds l-

Grounds:-

A. That the impugned notification to the extent of posting and 

transfer of the appellant is illegal, unlawful and against the 

KPK (Appointment, Deputation, Posting and Transfer of 

Teachers Regularity Act, 201T) hence liable to be modified.

(Copy of Regularity Act, 2011 is attached as annexure “C”)

B. That according to the Section 3 sub Section 3 of the KPK 

(Appointment, Deputation, Posting and Transfer of Teachers 

Regularity Act, 2011) the Primary School Teachers shall be 

transferred to other schools within the union council.

C. That the appellant is at Serial No 3 of the seniority among 

other teachers. moreover, in the Union Council of appellant



Naryab-ll, 4 stations ojPSHTBPS-15 was vacant during 

the said posting and transfer order and according to above 

rules the appellant being senior most in his Union Council 

based school was deserved to be appointed in nearest station 

Le. GPS Soar Chaper Hangu, but the respondent No 1 

without following the relevant rules and merit policy made 

posting and transfers of the teachers and the appellant 

transferred and posted at GPS Shams Ud Din Hangu wPich 

falls under the Union Council Darband Hangu.

was

D. That the appellant is HCV + patient since long as well as his 

left leg has been broken having steel rad inside it, which was
occurred in the year, 2017 as a result of road accident due to 

which the appellant cannot walk for long distance i.e. 3/4 

KM as no routine transporl is available there on this score

too the appellant is entitled to be posted and transferred in 

the nearest station i.e. GPS Soar Chaper in Union Council 

Naryab-II District to which the appellant belongs. (Copy of

medical certificate is attached as annexure “D”).

E. That above posting and transfer of teachers by respondent 

No 1 have been made on nepotism and favoritism just to 

adjust the blue eyed on their favorite stations and ignored

the meritpolicy/KPK Regularity Act, 2011.



.-A,

C F. That the appellant has treated unequally against the law. and 

has been deprived of equal protection of law.

G. That any other grounds will be raised at the time of
arguments with kind permission of this Honourable
Tribunal

It is, therefore, humbly prayed that on acceptance of 

this Service Appeal, the impugned Notification dated 

06/12/2019 to the extent of posting and transfer of the 

appellant may kindly he modified and the appellant may 

kindly be transferred from GPS Shams Ud Din Union 

Council Darband Hangu and posted at his Union Council 

Naryab-II in GPS Soor Chapper Hangu according to the 

Regularity Act, 201L

Any other remedy which deems fit by this Honourable 

Tribunal may also be granted in favour of appellant.

Appellant UDated;- 17/02/2020

fThrough:
Muhammad Ilyas, Orakzai 
Advocate High Court 
Peshawar.

&

Muhammad Shabir Khalil 
Advocate High Court 
Peshawar.



^FORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR

ServicE Appsal No: -P/2D2D

Sadar Nawaz District Education Officer
(M) Hangu & others 

..........Respondents.......Petitioners
^ ^ ^ ^ ^ A ^ ^ ^ ^ ^^^ ^

AFFIDAVIT

I, Sadar Nawaz S/o It bar Khan R/o Shanwari Naryab,

Mohallah Nawaz Abad, P/o Zarsdri, Tall District Hansu. (The

appellant) do hereby solemnly affirm and declare on oath that the

contents of the accompanying Service Appeal are true and correct-

to the best of my knowledge and belief and nothing has been

concealedfrorrkthis Honourable Court.

DEPONENT
CNIC No:- 14101-8525234-3 
Cell No:- 0300-5651641

tr - ■



fepORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR

Service Appeal Na:- -P/2D2D

Sadar Nawaz District Education Officer
(M) Hangu & others

.......Appellant ..........Respondents

ADDRESSES OF PARTIES
APPEXLANT

Sadar Nawaz S/o Itbar Khan. PSHT, GPS Shams Ud Din Hangu,
^/o Mohallah Nawaz Shinwari, P/o Zargari Tehsil Tall District 
Hangu

RESPONDENTS
. District Education Officer (Male) Hangu

2. Sub Divisional Education Officer (Male), Primary Hangu
3. Director Education Elementary & Secondary Education Departrnent 

Khyber Pakhtunkhwa, Peshawar.
Secretary to Government of Khyber Pakhtunkhwa, Elementary & 

Secondary Education Department, KPK, Peshawar
5. Speen Khan S/o Jafar Khan, PSHT, GPS Soor Chapper District 

Hangu
Muhammad Altaf S/o Haji Janat Gut, PSHT, GPS No 2 Chapri 
Naryab Tehsil Thall District Hangu.

4.

6.

Dated:- 17/02/2020 Appellant

tThrough:-
Muhammad Ilyas Orakzai 
Advocate High Court 
Peshawar.

&

Muhammad Shabir Khalil 
Advocate High Court 
Peshawar.
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OrnCK OFTHK DISTRICT EDUCATION OFFlCER^tM) HANGIL

/7XNOTIFICATION.
Consequcnl upon the I'ecotnincndation of the Departmental 

Pixwjjiotioii committee & in pursuance of the Government of Kliybei* PakhlimkJiwa Elcinentai'y 
Sebndary Education Notification NO^O(B&A)1-I8/E&SE/2012 Dated Peshawar the 11- 

07-2012 and as ninended vide No SO(PE)4-5/SSRC/Mcctins/2012/Teahins Cadcr/2017 
Dated Peshawar the 30-01 -2018, the following SPST (M) (BPS- 14)arc hereby promoted to the 
PSHT Posts BPS-15 plus usual allowances as admissible under the
rules on regular 'basis, according to the existing policy of the Provincial Governincnl in 
Teaching Cadre on the terms and condition given below, with immediate effect, and furtlier 
posted in the schools noted against cacli.

&

RemarksPlace of posting as 
PSHT BPS 15

Name of SchoolS.NO Name of Teachers Father Name

Against Vacant 
Post

GPS No, 2Khattak
Banda Hangu

Mr. Lois Khan GPS Adam Banda1 Fateh Khan

Against Vacant
Post

Mr. Muhammad 
lltof

GPS No, 2 Chapri 
NaryabThall Hangu

GPSSongerh
Naryob

HailJanat Gul
2

/
Tv Against Vacant

Post
Mr. Sodar Nawaz GPS Shamsud Din 

Hangu
GPSShanawori
Naryob

Itbar Khan

Against Vacant 
Post

Mr. Muhammad 
Forooq

GPS No, 1 Darari 
Banda Hangu

CPS No. 2 largeriAjab Khan
4

s Mr. Muhammad 
Ashrof

GPS Tamboli Banda 
Kahi Hangu

Against Vacant 
Post

GPS AzimI BandaMultan Khan f

Mr. Nadeem Khan GPS Moroofi 
Banda

Abdul Karim Khan GPS Manzaki 
Banda Tora Wari

Against Vacant 
Post

Mr. Speen Khan GPS Shanowari 
Naryob

Jaf^r Khan GPS Soor Chapper 
Hangu

Against Vacant 
Post7

CPS Jon Akbor
Koroono

Mr. Sultan 
Muhammad

Nek Muhammad GPS Jan Akbar 
Koroona That! 
Hangu

8 Against Vacant 
Post

CPS Mirobok
Banda

GPS Mamoozai 
Banda Hangu

Amin GulMr. Abdul Qayyum Against Vacant ' 
Post9

GPS No.2 Speen
Khowori

GPS Char Balia 
Hangu

Jan BahadarMr. Muhammad 
Kofi!

10 Against Vacant 
Post

GPS Khoisori
Banda

Mr. Muhammad 
Asghar

All Akbar GPS No, 3 Muhd: 
Khawaja Hangu

Against Vacant 
Post11

Hayat Bad Shah GPS Jahangir
Abod

12 Mr. Imdod Ulloh GPS Kat Ghar 
Hangu

Against Vacant 
Posti

Mr. Muhammad
Afiab

Haji JanatGul GPS Naryob GPS No, 1 Khattak 
Banda Hangu

Against Vacant 
Post13

Mr. Hakim Bad
shah

Khiat Bad Shah CPS Daman 
Banda

GPS No, 2 Oarari 
Banda Hangu

Against Vacant 
Post

Mr.Muhammod
Riaz

GPS No. 1 Spin 
Khawari

Umer Khan GPS No, 3 Chamba 
Gul Hangu

IS A.V.Post

Mr. Samar Hayat Muhammad Hayat CPS No.2 Spin
Khowori

GPS No, 2 Chamba 
Gul Hangu

A»V.P16
;K



RemarksS.NO Place of posting as
PSHT BPS 15 

Name of SchoolName of Teachers
4 ^

Father Name

Against Vacant
Post

GPS Darband
Hangu

CPS No.4 Hongu17 Nasim ShahMr. Soeed Shah

CPS Kat Char GPSTogh Chapr 
Hangu

Against Vacant 
Post

18*: Mr, Ameer Qodam 
Khan

Ajab Khan

I

GPS Naway Kalay
Hangu

CPSWoiirAbad Against Vacant 
Post

Muhammad IbrahimMr. Muhammad 
Sodlque

19

GPS No> iGhato 
China Hangu

CPS Moroo/i 
Banda

Against Vacant 
Post

Habib Ur RehmanMr. Atlq Ur 
Rehman

20

GPS Lucky Muhd 
Khawaja Hangu

Against Vacant 
Post

Mr. HajI Rehman CPS Soroial 
Piya!o

21 Masta Gul

Against Vacant 
Post

GPS No. 1 Zargiri 
Thall Hangu

Mr. Muhammad 
Farid

CPS No.l Zargerl22 Sharbat Khan

GPS Alwara Mella
Hangu

Against Vacant
Post

23 Mr. Muhammad 
Roziq

CPSAiwara MUaAll Akbar

Against Vacant 
Post

Mr. Muhammad 
Jam

GPS No. 2 Ghalo 
China Hangu

24 GPSAziiAbadShah Jehan

Mr. Ajar Khan25 CPS No.3 Hangu GPS Khuii Samana 
Hangu

Against Vacant 
Post

Bakhat All Shah

Mr. Jamshid Cul CPS Khozino 
Banda Hongu

26 Bunir Khan GPS Pira Gul 
Koroona Hangu

Against Vacant 
Post

CPS No, 2 
Warasia Hangu

Mir Rehman GPS Chapri HanguMr. Noor 
Muhammad Khan

27 Against Vacant 
Post

Terms &Conditions:

TItcy will be governed by sucli rules and regulations as may be issued 
from lime to time by the Government.
Charge report should be submitted to all concerned.
No TA/DA is allowed for joining liis duty.
Necessary entry should be made in their service books.

].

2.
3.
4.

LAL BAZ KH/\N) 
DISTRICT EDUCATION OFFICER 

MAEL DISTRICT HANGU

Endst No:-9629-62/F.No PSHT PROMOTION 2019 Dated >06/12/2019

Copy for infonnation to the>
1. P.A to Secretaty to Govt:of (E&SE)Department Rliyber 

Paklitunkhwa Peshawar.
2. P.A to Dii'cctor of Education (E&SE) Khyber Paklitimkliwa Pcsliawar
3. District Account Officer District Hangu.
4. Deputy District Education Officer (Male) Hangu.
5. Sub Divisional Education Officer,(M) Primary Hangu
6 Sub Divisional Education Officei%(M) Primary Tliall Hangu. .
7. Official concerned.

Attestea

DY; DISTRICT EDUCATION OFFICER 
MAEL D^STRld^HANCU

L
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DPS meeting held on 18th of November, 2019.
> !«•*»’ I \

• ^ycd Shah * .iit.i t out

To.Aufang Zcb.OEO M Abbottobad.DEO M Bannu.OEO M BattagranxOEO M BUNERand 52 more.-

Ct:*ahmadmusluaqsdco®ignia5l.com

n ti 'A‘

Reminder-1

Dear DEOs

This email is in the reference of last DPS meetmg held on of 
No\/ember, 2019. Minutes of this DPS meeting has already been shored through 
email with you all on 28*^ o/A/ovember,20J9.

The action to be taken by the District Education Officers is hereby 
mentioned as a reminder-1

You ore all requested to share the progress of your action points through 
emo//^ this office latest by Wednesday 11^** of December, 2019

I ( 1. Secretary E&SE directed District Education Officers to make sure that
studentsmembers and feochers visit parents to ensure the 

i offendonce in the schools. ’
2. Secretary E&SE directed District Education Officer (P) Peshawar to 
submit report on G6PS Bin Ghazi to director E&SE. 

f 3. Secretary E&SE directed District Education Officers to submit the list of 
schools to director E&SE which cannot be mode 
these schools may be merged immediately.
4. Secretary E&SE directed District Education Officers to ensure monitoring 
ofSDEOs and ASDEOs the construction work under
5. Preparation of the list of schools where funds are unutilized.

functional so

PTCs.

xSyed Attaullah Shah 
Assistant Director (PSD)

Directorate of (E&SE>5t^ber Pakhtunkhvvn 
Cell» 0
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THE KHYBER PAKHTUNKHWA (APPOINTMENT, DEPUTATION, 
POSTING AND TRANSFER OF TEACHERS, LECTURERS, 

INSTRUCTORS AND DOCTORS) REGULATORY ACT, 2011.

(KHYBER PAKHTUNKHWA ACT NO. XII OF 2011)
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THE KHYBER PAKHTUNKHWA (APPOINTMENT, DEPUTATION, 
POSTING AND TRANSFER OF TEACHERS, LECTURERS, 

INSTRUCTORS AND DOCTORS) REGULATORY ACT, 2011. u--"

(KHYBER PAKHTUNKHWA ACT NO. XII OF 2011)

[first published after having received the assent of the Governor of 
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa 

(Extraordinary),dated the 12'^ May,2011].

AN
ACT

to regulate by law appointments, postings and transfers of teachers serving in 
primary, middle, secondary and higher secondary schools, lecturers in colleges and 

instructors in technical institutions and doctors in health facilities.

Preamble.—WHEREAS it is expedient to regulate by law appointments, 
postings and transfers at local level, of teachers serving in primary, middle, 
secondary and higher secondary schools, lecturers in colleges and instructors in' 
technical institutions and doctors in health facilities and to ensure the availability of 
teachers in schools, lecturers in colleges and instructors in technical institutions and 
the doctors in health facilities, and to regulate deputation of doctors abroad, and to 
provide for matters connected therewith or ancillary thereto;

It is hereby enacted as follows:

Short title, application and commencement.—(1) This Act may be called 
the Khyber Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of 
Teachers, Lecturers, Instructors and Doctors) Regulatory Act, 2011.

1.

(2) It shall apply to teachers serving in primary, middle, secondary and 
higher secondary schools, lecturers in colleges as well as commerce colleges and 
instructors serving in technical institutions and doctors serving in the health facilities 
in the Province of the Khyber Pakhtunkhwa.

(3) It shall come into force at once.

Definitions.—(1) In this Act, unless the context otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned to them 
that is to say,-

2.

“Commission” means the Khyber Pakhtunkhwa Public 
Service Commission;

(a)

jpxjr; -A
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(b) “doctor” means a doctor serving in the health facility;

(c) “Government” means the Government of the Khyber 
Pakhtunkhwa;

(d) “health facilities” mean all health facilities established and 
managed by the Government to provide-medical facilities to 
general public;

“lecturer” and “instructor” respectively means a lecturer or an 
instructor serving in a Technical Institution as the case may

(e)

be;

(0 “prescribed” means prescribed by rules made under this Act;

(g) “rules” mean the rules made under this Act;

(h) “school” means school in the public sector including primary, 
middle, secondary school, higher secondary school or an 
institution of equivalent level imparting education through any 
system or medium of instruction in the public sector;

(i) “teacher” means a teacher of primary, middle, secondary or 
higher secondary school; and

a) “technical institution” means and includes a Commerce 
College or Government College of Management Sciences or 
Technical Institute or Technical and Vocational Training 
Center or Skill Development Center in the public sector 
imparting technical education to students leading to the award 
of a degree or a diploma or a certificate.

Words and phrases used in this Act, but not defined, shall have the 
same meanings as respectively assigned to them under the relevant federal law or 
provincial law or any other statutory order or rules for the time being in force.

Appointment posting and transfer of primary school teachers.—(1) The
vacancy of primary school teacher shall be filled in from the candidates belonging to 
the Union Council of their permanent residence mentioned in their Computerized 
National Identity Card and domicile,' on merit and if no eligible candidate in that 
Union Council is available where die school is situate, such appointment shall be 
made on merit from amongst eligible candidates belonging to the adjacent Union 
Councils:

(2)

3.

akM /ryfhVL^/n
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• 4'K^ Provided that on availability of a vacancy, a primary school teacher, 
appointed from adjacent Union Council, as referred to in this sub-section, shall be 
transferred against a vacant post in a school of the Union Council of his residence 
within a period of fifteen days.

Upon marriage, the primary school teacher on request may be 
transferred to the school in the Union Council, where his spouse, ordinarily resides, 
subject to the availability of vacancy.

(2)

The primary school teacher shall be transferred to other school within 
the Union Council on completion of tenure as may be prescribed subject to the 
policy of rationalization for maintaining certain student teachers ratio, if any.

(3)

Government shall, within a period not exceeding one year of the 
commencement of this Act, make arrangement for posting of all the primary school 
teachers appointed prior to coming into force of this Act, to the schools of their 
respective Union Councils or adjacent Union Councils, as the case may be.

(4)

4. Appointment of doctors^ lecturers, instructors, subject specialists and
teachers on adhoc basis.—(1) Government may, through the competent authorities 
make adhoc appointment on merit against the, vacant posts of doctors, lecturers, 
instructors, subject specialists and teachers, falling within the purview of 
Commission, in a district concerned from the domicile holders of that district for a 
period of one year or till the arrival of recommendees of Commission, whichever is 
earlier after fulfilling the pre-requisites of giving wide publicity in the press. On 
assumption of charge of post by recommendee of the Commission, the services of 
such ad hoc appointee shall stand automatically terminated:

Provided that if no suitable and eligible candidate is available in the district 
concerned for appointment, then the candidates belonging to the neighbouring 
districts shall be considered for appointment in the order of their merit.

(2) Save as the appointment made under proviso of this section, “ad hoc 
appointee” shall serve in the district of his doniicile.

(3) The post of a doctor, lecturer, instructor, subject specialist or 
secondary school teacher who proceeds on training or long leave may be treated as 
vacant post for the purpose of contract or contingent appointment till the return of 
such employee from training or long leave and assumption of charge of the post:

Provided that the period of such training or long leave shall not be less than 
one year and no appointment on contract or contingent shall be made on the post 
which may fall vacant for a period less than one year.



Initial posting.—(1) The doctors, the teachers and the lecturers and 
instructors upon their appointment shall be first posted in the periphery of the zone 
against whose quota they have been recruited, and they shall not be transferred for a 
period of at least three years.

5.

Upon expiry of the tenure as referred to in sub-section (1), transfer 
shall be made only upon the availability of substitute.

(2)

6. Deputation of Doctors.—(1) Government may allow deputation abroad for 
all categories of doctors only once in their entire service, for a period not exceeding 
three years.

Deputation to “Foreign Service” within Pakistan shall be permissible 
only in respect of medical officers for a period not exceeding three years:

(2)

Provided that no further extension, on expiry of agreed tenure shall be given 
to the doctors who are already on deputation abroad or within Pakistan.

Postgraduate Medical Education.—(1) The Health Department, on the 
basis of objective need assessment and analysis, shall determine the intake number of 
Trainee Medical Officers (TMOs) in Postgraduate Medical Institute (PGMI) and 
Junior Registrars in Tertiary Care Hospitals every year. This stipulated number shall 
not exceed in any case.

7.

Any doctor selected or permitted for postgraduate medical training 
shall be treated on leave without pay and may be entitled only for . stipend fixed by 
Government from time to time for such training.

(2)

A doctor selected or permitted for postgraduate medical training shall 
provide surety bond prescribed by Government ensuring that upon completion of his 
studies for which he was initially selected, shall compulsorily serve for three years in 
the district of his domicile and in case of non-availability of a post in the district of 
domicile, he shall serve for three years in the rural area.

(3)

\
\

For the purpose of sub-section (3), the doctor shall also provide 
guarantee of two government officers.

(4)

In case of violation of sub-section (3), Government shall serve one 
month notice upon the doctor for resumption of duty, failing which the amount shall 
be recovered from him or from the guarantor, as the case may be.

(5)

Provisions relating to doctors apply to lecturers and instructors.—The
provisions relating to doctors in section 7 of this Act shall mutatis mutandis apply to 
lecturers and instructors.

8.
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9. Act to over-ride other laws.—The provisions of this Act shall have effect 
notwithstanding anything contained in any other law for the time being in force.

Jurisdiction barred.—Save as provided under the Khyber Pakhtunkhwa 
Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973), the Khyber 
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 and the Khyber Pakhtunkhwa - 
Service Tribunal Act, 1974 (Khyber Pakhtunkhwa Act No. I of 1974), no order made 
or proceedings undertaken under this Act, or the rules made there under or any 
officer authorized by it shall be called into question in any Court, and no injunction 
shall be granted by any Court in respect of any decision made, or proceedings taken, 
in pursuance or by any power conferred by or under this Act or the rules.

10.

Removal of difficulties.—Government may, by order, provide for the 
removal of any difficulty which may arise in giving effect to the provisions of this 
Act.

11.

12. Power to make rules.—Government may make rules for carrying out the 
purposes of this Act.
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'^IN THE SERVICE TRIBUNAL KHYBFR PAKHTUNKHWA

SERVICE APPEAL NO. 1384/2020

Mr. Sadar Nawaz s/o Iqbal Khan PSHT GPS Shams ud Din Hangu

Vs

Govt, of KPK through Secretary E&SED Khyber Pakhtunkhwa and three 

others.
/ INDEX

S.No Description of 

Docilments
Annex Pages

Para-wise comments1. 1-4

Affidavit2. 5

The Khyber Pakhtunkhwa
Apt: of teachers Regulatory 

Act, 2011.

6-113.

Judicial Stamp Paper4. 12

__M
District Education Officer 

(Male) Hangu.



1

."if
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

SERVICE APPEAL No.1384/2020

Mr.Sadar Nawaz S/o Itbar khan, PSHT GPS Shams ud din Hangu, R/o 

Mohallah Nawaz Shinwari, P/o Zargari Tehsil Tall District Hangu.

Appellant.

Versus

1) The District Education Officer Male Hangu.

2) Sub Divisional Education Officer (M) Primary Hangu.

3) The Director,(E&SE)Khyber Pakhtunkhwa Peshawar!

4) The Secretary to Govtiof (E&SE) Department Khyber Pakhtunkhwa
Peshawar.

Respondent.

PARA-WISE COMMENTS ON BAHALF OF RESPONDENTS
NO,l,2 ,3 fip 4 ARE GIVEN AS UNDER.

Preliminary Objections.

Respectfully Sheweth

1) That the present appellant has no cause of action.

2) That the instant appeals is bad for mis-joineder and non joinder of parties. '

3) That the instant appeal is not maintainable in its present form .

4) That the appellant has not come to the court with clean hands .

5) That the appellant has cor:cealed some important material/facts from the 

honourable tribunal.
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6) The appellant has been stopped by his own conduct to file the appeal.

7) That this Honorable tribunal has no jurisdiction to entertain the appeal.¥

PRAYERS /FACTS.

1. Para 1 is correct.

2. Para 2 is partially co^ect.

Para 3 is incorrect. The appellant has been adjusted and posted at 
GPS Shams ud din against vacant post of BPS-15. These promotions are 

not made on U/C basis. Only appointment as a primary school teacher 

in BPS-12 are made on U/C basis as per (Appointment, Posting &
Transfer of Teacher regularity act 2011 in S.No 03) Copy attached.

Para 04 is partially correct.But the respondent department has 

made the promotion of the appellant according to the rules, policy in 

vogue. The act of the respondent is not against ((Appointment, Posting 

& Transfer of Teacher regularity act 2011)

5. Para No.5 is incorrect. The act of the respondent is lawful, correct 
and according to the policy and not against the (APT Regularity Act 2011).

3.

4.

GROUNDS.

Para A is incorrect, the act of the respondent is lawful as 

per policy of promotion. All are equal in the eyes of law.
A.

Para No. B is false, according to the section 3. Sub: 
section 3 states that the primary school teacher BPS-12 to other school 
within U/Council. But the instant case is not related to PST (BPS-12). The 

same is the promotion from SPST(B-14) to PSHT(B-15) which can be made 

any where in the District as per policy as already stated in Para No.3.

B.
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C. Para C is incorrect, all the SPST(B-14) have been extended 

^qual facility as per policy. All are equal in the eyes of law. No 

discrimination has been made by the respondent department. As detail 
stated in Para B. The instant case not related to appointment in BPS-12 but 
is of promotion from SPST BPS-14 to PSHT BPS-15. The case clearly false in 

promotion/Posting not in appointment /Transfer.

D. Incorrect. The appellant has been treated as per law and
policy.

E. Para D is incorrect. No nepotism/favoritism has been made. 
Further added all the SPSTs seeking promotion to the PSHT Posts have 

submitted as judicial stamp paper that in result of this Promotion, the 

appellant will not approach to the Honorable Service Tribunal. (Copy 

Attached).

F. Incorrect. The appellant has been treated as per law.

G. That other related grounds/ materials will be placed before 

this honorable Tribunal at the time of hearing.

Prayer
appeal may kindly be dismissed with cost.

Keeping in view the above given comments, the
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DATED

RESPONDENTS

a

1) THE DISTRICT EDUCATIO M OFFICER (MALE) 
DISTRCTHANGU

nr

2) SUB DIVISIONAL DISTRICT EDUCATION 
Officer (MAlk) PRIMARY HANGU

3) . /JHE DIRECT0R(E&SE). 
GOVERNMENT OF KHYBER PAKHTUNKHWA 

PESHAWAR.

r\

SECRf^AR^&SE)DEPARTMENT 

GOVERNMENT OF KHYBER PAKHTUNKHWA. 
PESHAWAR.

4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

SERVICE APPEAL No.1384/2020

Mr. Sadar Nawaz Appellant
\

Versus

The Director ,(E&SE) KPK Peshawar & others Respondents

AITIDAVIT

I, Muhammad Nawaz , ADEO (M) E&SE Hangu, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Parawise comments 

ture and correct to the best of my knowledge and belief and nothing has been 

concealed on this Hon'ble Court.

are

DEPONENT
CNIC NO:14101-63484l9-7 

CELL #03329615220
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THE KHYBER PAKHTUNKHWA (APPOINTMENT, DEPUTATION, 
POSTING AND TRANSFER OF TEACHERS, LECTURERS, 

INSTRUCTORS AND DOCTORS) REGULATORY ACT, 2011.

(KHYBER PAKHTUNKHWA ACT NO. XII OF 2011)

[first published after having received the assent of the Governor of 
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa 

(Extraordinary),dated the 12^'^ May,2011].

AN
ACT

to regulate by law appointments, postings and transfers of teachers serving in 
primary, middle, secondary and higher secondary schools, lecturers in colleges and 

instructors in technical institutions and doctors in health facilities.

Preamble.—WHEREAS it is expedient to regulate by law appointments,
middle.postings and transfers at local level, of teachers serving in primaiy, 

secondary and higher secondary schools, lecturers in colleges and instructors in 
technical institutions and doctors in health facilities and to ensure the availability of 
teachers in schools, lecturers in colleges and instructors in technical institutions and 
the doctors in health facilities, and to regulate deputation of doctors abroad, and to 
provide for matters connected therewith or ancillary thereto; ^

It is hereby enacted as follows:

j Short title. annUcation and commencement.—(1) This Act may be called 
the Khyber .Pakhtunlchwa (Appointment, Deputation, Posting and Transfer of 
Teachers, Lecturers, Instructors and Doctors) Regulatory Act, 2011.

(2) It shall apply to teachers serving in primary, middle, secondary and 
higher secondary schools, lecturers in colleges as well as commerce colleges and 
instructors serving in technical institutions and doctors seiwing in the health facilities 
in the Province of the Khyber Palchtunkhwa. i

I»
It shall come into force at once.(3)

i

Definitions.—(1) In this Act, unless the context otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned to them 
that is to say,-

2.

the KJiyber Paklitunkhwa Public“Commission” means 
Seiwice Commission;

(a)



i

“doctor” means a doctor serving in the health facility;

“Government” means the Government of the Khyber 
Pakhtunkhwa;

“health facilities” mean all health facilities established and 
managed by the Government to provide medical facilities to 
general public;

“lecturer” and “instructor” respectively means a lecturer or an 
instaictor serving in a Technical Institution as tl;ie case may

(b)

(c)
f

(d)

f

(e)

be;
\

“prescribed” means prescribed by rules made under chis Act;

“rules” mean the rules made under this Act;

“school” means school in the public sector including primary, 
middle, secondary school, higher secondary school 
institution of equivalent level imparting education ;lhrough any 
system or medium of instruction in the public sector;

I

“teacher” means a teacher of primary, middle, secondary or 
higher secondary school; and

“technical institution” means and includes a; Commerce 
College or Government College of ManagementiSciences or 
Technical Institute or Technical and Vocational Training 
Center or Skill Development Center m the public sector 
imparting technical education to students leading to the award 
of a degree or a diploma or a certificate.

I

(2) Words and phrases used in this Act, but not defined, shall have the 
same meanings as respectively assigned to them under the relevant federal law or 
provincial law or any other statutory order or rules for the time being in Ibrce,

3. Annointment. posting and transfer of nrimary school teachers.—(1) The 
vacancy of primary school teacher shall be filled in from the candidates belonging to 
the Union Council of their permanent residence mentioned in their Computerized 
National Identity Card and domicile, on merit and if no eligible candidaiv in that 
Union Council is available where the school is situate, such appointment shall be 
made on merit from amongst eligible candidates belonging to the adjacent Union 
Councils:

(f)

(g)

(b) or an

(i)

a)
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school teacher,Provided that on availability of a vacancy, a primary

, as referred to in this sub-section, shall be 
school of the Union Council of his residence

appointed from adjacent Union Council 
transferred against a vacant post 
within a period of fifteen days.

in a

school teacher on request may be(2) Upon marriage, the primary 
transferred to the school in the Union Council, where his spouse, ordinanly resides
subject to the availability of vacancy.

(3) The primary school teacher shall be transferred to other school within 
the Union Council on completion of tenure as may be prescribed subject to the 
policy of rationalization for maintaining certain student teachers ratio, if ap.

(4) Government shall, within a period not exceeding one year of the
commencement of this Act, make arrangement for posting of all the

force of this Act, to the schools or theirteachers appointed prior to coming into 
respective Union Councils or adjacent Union Councils, as the case may be.

4 Annnintment of doctors, lecturers, instructors, subject specialists ajid 
f»n..hpr«i nn adhoc basis.—(1) Government may, through the competent authorities 
make adhoo appointment on merit against the vacant posts of doctors, lecturers 
instructors, subject specialists and teachers, falling within the purview of 
Commission, in a district concerned from the domicile holders of that distiict for a 
period of one year or till the arrival of recommendees of Commission, whichever is 
rarlier after fulfilling the pre-requisites of giving wide publicity in the press. On 
assumption of charge of post by recommendee of the Commission, the services of 
such ad hoc appointee shall stand automatically terminated.

is available in the districtProvided that if no suitable and eligible candidate
then the candidates belonging to the neighbouringconcerned for appointment, ^ •

districts shall be considered for appointment in the order of their merit

(2) Save as the appointment made under proviso of this section, ad hoc 
appointee” shall serve in the district of his domicile.

The post of a doctor, lecturer, instructor, subject specialist oi 
secondary school teacher who proceeds on training or long leave may be treated as 
vacant post for the pui-pose of contract or contingent appointment till the return ot 
such employee from training or long leave and assumption of charge of the post:

(3)

Provided that the period of such training or long leave shall not be less than 
one year and no appointment on contract or contingent shall be made on the post 
which may fall vacant for a period less than one year.
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5 Tnitial Dosting.-(l) The doctors, the teachers and the lefjturers and 
instructors upon their appointment shall be first posted in the periphery ;th the zone 
against whose quota they have been recruited, and they shall not be trans^ferred for
period of at least three years./ \

referred to in sub-section (1), transfer(2) Upon expiry of the tenure as 
shall be made only upon the availability of substitute.

nenutation of Doctoj:s,-(1) Government may allow deputation abroad for 
ail categories of doctors only once in their entire service, for a period not exceeding

three years.
m Deputation to “Foreign Service” within Pakistan shall be permissible 

only in respect of medical officers for a period not exceeding three years'

Provided that no further extension, on expiry of agreed tenure shall be given 
to the doctors who are already on deputation abroad or within Pakistan, ,

Pn»fari,H.,nfe Medical Educatiom-(l) The Health Departmient, on the 
basis of objective need assessment and analysis, shall determine the intake number of 
Trainee Medical Officers (TMOs) in Postgraduate Medical Institute (PGMl) and 
Junior Registrars in Tertiary Care Hospitals every year. This stipulated number
not exceed in any case.

7.

Any doctor selected or permitted for postgraduate medical darning 
without pay and may be entitled only for stipend fixed by(2)

shall be treated on leave 
Government from time to time for such training.

(31 A doctor selected or pennitted for postgraduate medical training shall

the district of his domicile and in case of non-availabihty of a post in tjre district of 

domicile, he shall serve for three years in the rural area, ,

of sub-section (3). the doctor shall kiso provide(4) For the purpose 
guarantee of two government officers

(5) ■ In case of violation of sub-section (3), Government shall serve one 
month notice upon the doctor for resumption of duty, failing which the amount shall 
be recovered from him or fi'om the guarantor, as the case may be

8. Provisions relating to doctors aipplv to lecturers and instriictor^--The 
provisions relating to doctors in section 7 of this Act shall mutatis mutandis apply o
lecturers and instructors.
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9.
notwithstanding anything contained in any other law for the time being in force.

Jurisdiction barred.—Save as provided under the Khyber PakhUiakJiwa 
Civil Servants Act, 1973 (Khyber Paklitunkhwa Act No. XVIIT of 1973), the Khyber 
Palditunldiwa Civil Servants (Appeal) Rules, 1986 and the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974 (Khyber Pakhtunkhwa Act No. I of 1974), no order made 
or proceedings undertaken under this Act, or the rules made there under or any 

' officer authorized by it shall be called into question in any Court,; and no injunction 
shall be granted by any Court in respect of any decision made, oinproceedings taken 
in pursuance or by any power conferred by or under this Act or thejrules.

j
I

Removal of difficulties.—Government may, by order, provide for the 
removal of any difficulty which may arise in giving effect to the provisions of this 
Act. 1

Act to over-ride other laws.—The provisions of this Act shall have effect

10.

11.

t

12. Power to make rules.»--Qovemment may make rules for carrying out the 
purposes of this Act. t

I
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BEFORE THE LEARNED>

SERVICE TRIBUNAL. PESHAWAR

Sardar Nawaz
r*'--

VE RS U S
District Education Officer etc.

ON BEHALF OF RESPONDENT NO. 5

fSPEENKHAN)

Preliminary Objections:

That the petitioner has got no locus standi to file the 

instant petition.
1)

2) That the petitioner has approached this hon’ble court 

with soiled hands.

3) That the petitioner cannot be allowed to his own pick 

and choose.

On Facts

Para No. 1 needs no reply.1)

2) Para No. 2 not related to the answering respondent.

. 3) The answering respondent and appellant were

.c-



■

transferred vide departmental general orders / 

notification, according to the law, it is pertinent to 

mention here that through notification dated 

06.12.2019 as many as 27 officials were promoted
and transferred, out of the above said 27 officials who

no body madewere promoted and transferred 

complaint except the present appellant, attitude

speaks, itself hence the para is denied.

The instant para is wrong and baseless, it is apt to 

say that the it is according to law and policy.
4)

As there is no need to be aggrieved from the above 

said notification, the petitioner has got no right to file 

the instant appeal, hence denied.

5)

GROUNDS:

A) Wrong and baseless, the impugned notification is 

according to law, hence denied.

B) A wrong explanation of Section 3S Sub Section 3 of 
the KPK (Appointment, Deputation, Posting and 

Transfer of Teachers Regularity Act, 2011) the 

appellant, is not trying to understand the spirit of the 

above said section, and wants to lead the hon’ble 

forum a wrong conclusion, hence denied.

C) All the actions are carried out according to the law, 

the answering respondent seems no justification, of 

himself being targeted by the appellant, the malafides 

of the appellant are suffering from the instant para.
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D) In reply answering respondent will submit that no 

prejudice has been caused to the appellant, who is 

now promoted to upper scale, hence the para is 

denied.

E-F) Totally baseless malafide and subject to proof, hence 

denied.

G) The appellant should not be allowed to raise any 

other ground and to catch the answering respondent 
by surprise.

It is, therefore, most humbly prayed that on 

acceptance of this reply the instant service appeal 
may kindly be dismissed.

Respondent No. 5

Through

Kanwar Kamal Khanl ^ 
Manzoor Alam Khan V
Advocates, PeshawarDated: 22.09.2020

AFFIDAVIT

I, do hereby solemnly affirm and declare on Oath that the 

contents of Comments are true and correct to the best of my 

knowledge and belief.
/

DEPONENT

2 2 SEP 2020
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BEFORE THE KPK SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL No. 1384/2020

Mr. Sadar Nawaz S/o Itbar Khan, PSHT Shams ud 

din Hangu, R/O Mohallah Nawaz -Shinwari, P/O 

Zargari Tehsil Tall Distridct Hangu

Appellant

VERSUS

1. District Education Officer, Male Hangu.

2. Sub Divisional Education Officer (M) Primary 

Hangu.

3. The Director, (E&SE) Khyber Pakhtunkhwa 

Peshawar.

4. The Secretary to Govt : of (E&SE) Department 

Khyber Pakhtunkhioa Peshawar.

5. Speen Khan S/o Jafar Khan PSHT GPS Soor 

Chapper District Hangu.

6. Muhammad Iltaf S/o Haji Janat Gul PSHT, GPS 

No. 2 Chapri Naryab Teh Thall District Hangu.

............. .......................................Respondents

PARAWISE COMMENTS ON BEHLAF OF

RESPONDENT NO, 6 MUHAMMAD ILTAF

PSHT GPS NO. 2 CHAPRI NARYAB TEHSIL

,. /



t- THALL^SmiCf^H^GU AS GIVEN AS

UNDER.

Preliminary Objections!

Respectfully Sheweth:

1: That the present appellant has no cause of action.

2. That the instant appellant is bad for mis-joineder 

and] non-joinder of parties.

3. That the instant appellant is not maintainable in its 

present form.

4. That the appellant has not come to the court with 

clean hands.

5. That this Honorable Tribunal has no jurisdiction to 

entertain the appeal.

PRAYER FACTS

1. Para 1 is correct.

2. Para 2 is partially correct.

3. Para 3 is incorrect. The appellant has been adjusted 

and posted against vacant post of BPS~15. These 

promotions are not made on U/C basis. Only 

appointment as a primary school teacher in BPS-12 

are made on U/F basis as per (Appointment, Posting 

& Transfer of Teacher regularity act 2011 in S.No. 

03) copy attached.



4. Para 04 is partially correct. But the Respondent 

Department has made the promotion of the appellant 

according to the rules, policy in vogue. The act of the 

Respondent is not against_ (Appointment, Posting & 

Transfer of Teacher regularity act 2011).

5. Para No. 5 is incorrect. The act of the Respondent is 

lawful, correct and according to the policy and not 

against the (APT Regularity Act 2011).

GROUNDS

A. Para A is incorrect, the act of the Respondent is
I

lawful as per policy of promotion. All are equal in 

the eyes of law.

B. Para No. B is false, according to the section 3. 

Sub: Section 3 states that the primary school 

teacher BPS-12 to. other school with U/Council. 

But the instant case is not related to PST (BPS- 

12). The same is the promotion from (SPST) BPS- 

14 to PSHT (BN5) lohich can be made any where 

in the District as per policy as already stated in 

Para No. 3.

C. Para C is incorrect, all the SPST (B-14) have been 

extended equal facility as per policy. All are equal 

in the eyes of law. The instant case not related to 

appointment in BPS-12 but is of promotion from 

SPST BPS-14 to PSHT BPS-15. The case clearly 

false in promotion/Posting not in appointment 

/Transfer.



D. Incorrect. The appellant has been treated as per 

law and policy.

E. The appellant has been treated as per law. 

Respectfully Sheweth

I belong a poor family my family member strength 

21 these all load only on my shoulder. I am patient 

of bell pulsy the appellant has no objection on my 

school. Because where I have been promoted with 

nearest on my Union Council Naryab 1 difference 

between my U/C to Chapri Naryab vnly 05 

kilometer. Kindly delete me from this case.

V

Respondent No. 6

Muhammad Iltaf PSHT GPS No. 2 Chapri Naryab 

District Hangu.

CMC No. 14101-0779109-7 

Contact No. 03088482248 

Dated 04.09.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

In Re; ServicE Appsai No I384/2D2D

Sadar Nawaz District Education Officer
(M) Hangu & Others 

........ ..Respondents

REJOINDER TO COMMENTS ON BEHALF

Appellant

OF APPELLANT

Respectfully Sheweth:-

Ohjections to Preliminary Objections:-

All the preliminary objections from Para 1 to Para 7 

are illegal, misconceived and misleading.

Objections to Factual Objections:-

1. Para. No 1 of the comments needs no rejoinder.

2. Para No 2 of the comments as admitted one hence needs no 

rejoinder

3. Para No 3 of the comments is incorrect, because the 

appellant challenged his transfer order not promotion one, 

which M’as made by respondent No 1 against the Section 3 

sub (3) of the (Appointment, Posting & Transfer of Primary 

School Teacher Regularity Act, 2011.

i



^ 4. Para No 4 of the comments is incorrect, detail reply is given 

in Para No 3.

5. Para No 3 of the comments is incorrect, the respondent did 

not deal the appellant according to APT Regularity Act, 

201L

Objections to Reply on Grounds:-

A) Para A of grounds of comments is incorrect, the grounds 

taken in appeal is correct, M>hereas the grounds taken by the 

respondents is incorrect.

B) Para B of grounds of comments is incorrect. Section 3 sub 

(3) clearly states that the Primary School Teacher shall be 

transfer to the other school within the union council in the 

above section BPS has not subjected/disputed, only the 

’ Primary School Teacher is defined.

C) , Para C of grounds of comments is incorrect, detail reply is 

given in the above Paras.

D) Para D of grounds of comments is incorrect, the appellant 

has not been treated as per Regularity Act, 2011.

E) Para E of grounds of comments is incorrect, the appellant 

did not filed instant appeal against the promotion order, 

while the appellant challenged his transfer order, which was



made by respondent No I against the Regularity Act] 2011 

on political basis, moreover, the affidavit submitted by the 

appellant in the office of respondent No 1 is pertain to 

promotion, not to transfer one.

F) ■ Para F of grounds of comments is incorrect, the. appellant 

has not been treated according to law and rides.

G) That the appellant with prior leave of this Honourable 

Tribunal seeks permission to take other grounds os and at 

the time of arguments.

It is, therefore, most humbly prayed that on 

acceptance of this Rejoinder, the appeal of the appellant 

with any other relief may kindly he allowed as prayed for 

and the reply of respondents may be ignored.

Dated:- 04/09/2020
11 ff.

Through:-
Muhammad I yas Orakzai 
Advocate, Peshawar.

AFFIDAVIT

1, Sadar Nawaz S/o Ithar Khan, PSHT, GPS

Shams Ud Din Hangm R/o Mohallah Nawa7, Ahad, P/o Zarsari 

Tehsil Tall District Hansu do hereby solemnly affirm and 

declare on oath that the contents of the Rejoinder are true and 

correct to the best of my knoMdedge and belief and nothing has 

been concealed from this Honourable Court.

DEPONENT^/

^HAN ApP s4f f '
Toiil



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. Dated JLg !/AJ 2020/ST

To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Hangu.

Subject: JUDGMENT IN APPEAL NO. 1384/2020. MR. SADAR NAWAZ.

I am directed to forward herewith a certified copy of Judgement 
dated 21.12.2020 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
1 dz-----
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


