1_4(10.:2026 Counsel for appellant present‘.

Learned counsel referred to the judgment passed by I'1earn‘ed -

Federal Serwce Tribunal in Appeal No. 1888(R)CS/2016 which was handed

down on 03.12.2018. Through thé said judgment the issue of payment of

Conveyance Allowance to a civil servant during summer and winter

vacations was held to be within his entitlement and the deduction already

made from. him was to be reimbursed. Similar reference was made to the

| judgment by Hon'ble Peshawar H'igh Court passed on 01.10.2019 in the
case of appetlant. ‘ .

Learned counsel, when confronted with the proposition that the
~ -issue, in essence, was dilated upon‘by the Federal ‘Service Tribunal and
< more partlcu!arly, by the Hon’ble Peshawar H:gh Court in the case of
appellant, stated that in case the respondents are requured to execute the
Judgment of Peshawar hlgh Court the appeilant will have no cavil about

d|sposal of instant appeal

. The record suggests that while handing down: judgment in the Writ
Petition preferred by the appellant, th'e Hon’b!e High Court not only
expounded the definition of “Pay” as well as “Saiary but also entitlement |
of a civil servant for the Conveyance Allowance .during the period of

$JEDD. vacations. It is important to note that the respondents were represented

. KPﬁT dﬁ before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to
protect the' appeltant from a fresh round of Iltlgatlon Wthh may protract
over a formndable period, the appeal in hand is . dlsposed of with -
observatlon that the “udgment of Hon'ble Peshawar High Court passed |n
Writ Petitions including W.P No. 3162-P/2019 shall be honored and -
implemented by the “respondent within shortest possible time. The
appellant shall, however, be at liberty to seek remedy in accordance wrth
law in case his grievance is not redressed by the respondents within a

reasonable time.

File be consigned to the record room.

\ W —

Atig-Ur-Rehman Wazir
Member (E)
ANNOQUNCED
13.10.2020




Form- A

FORM OF ORDER SHEET -

Court of
.‘Case No.- 9 /7 /2020
&
. Date of order Order or other proceedings with signature of judge |
proceedings '
Th ' Mr. N c ad Khatta

17/08/2020 e appeallpresented today by Mr. Noor Muhammad Khat k!
Advocate may be entered in the Institution Register and put up to the '

Learned Member for proper order please.
REGISTRAR !
I
|

_This case is entrusted to S. Bench for preliminary hearing to be put
up there on 1Y “0,7’0
MEMBER(])
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. /2020

'SAJJADAHMAD = VS EDUCATION DEPTT:

.NO. [DOCUMENTS ANNEXURE PAGE

S

1 Memo of appeal S e 1- 3.
2 Notification A 4
3. "Pay slips | B&C 5-6.
4

5

6

Service Tribunal judgment | D - 7-8.
Departmental appeal E 9,
Vakalat nama ’ 10.

APPELLANT

THROUGH: ~ 4
| NOOR MUHAMMAD KHATTAK
ADVOCATE '
OFFICE: Flat No.4, 2™ Floor,
Juma Khan Plaza, - o
Near FATA Secretariat,
‘Warsak Road, Peshawar.
0345-9383141

Note:

Sir, _
Spare copies will be submitted .
After Admission of tiwe case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

‘k‘h‘tu‘(h“”
Whyber vz}]“nbu" at

APPEAL NO. 957 "/ 12020 WSR3

Mr. Sajjad Ahmad, PST (BPS-12), mm&_'_ﬁzl"i"
GPS Matta Rustam Khel, District Charsadda.
resasessesnnnernararannns evesrensrasnnnnans cerereen Cernnnmanmnns APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

. 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.......................... v n RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
- ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE _APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
%ﬂed o-a DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

“STATUTORY PERIOD OF NINETY DAYS.

HeeTgilien.

19 )g 70 That on acceptance of this appeal the respondents may
' kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure...ouisreissseasnsness veeenes Al

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations - (deduction period) are .
attached as anNeXuruuiicisssrscestterssracarnissnarasessssssasssssens B&C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annNeXure..cicccesrcsisireresseiiiresseserenses cereressernssnnnes D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as annexure.....ceese E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have. not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month




whereas, the other civil servants may avail 04 days Ieave in a calendar months
and the same_are credited to his account and in this way he may avail 48 days

~ earned leave with full pay, whereas the Government servants to avail vacation

such as appellant is allowed one day leave in a month and twelve (12) days in a

~year and earned leave for twelve days in a year are credited to his account and

there is no question of deduction of conveyance allowance for vacation period,

~ the respondents while making the deduction of conveyance allowance lost sight

of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstltutaonal without any legal
authority and not only discriminatory but is also the result of malaf de on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of

the respondents to deprive the petitioners from the conveyance/allowance |s
unconstltutlonal and clear violation of fundamental rights. :

That according to Government Servants Revised leave Rules, 1981 vacations are

holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fuIIy entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other

grounds available at the time of arguments

It is therefore, most humbly prayed that the appeal of the appellant may' be
accepted as prayed for.

SAJJ AHMAD
THROUGH:
NOOR MO D KHATTAK

MIR SAFI
ADVO '
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GOVER\'\EE\T OF KHYBER P. -\KHTU\TKHW A
- FINANCE DEP: ARTMENT
(REGU ALTION WING).-

e - NOFD/SO(SR-I/5272012 .
. » Dated Peshawar the:20.12.2012

"Thne Secreary 10 Gow of Khvber PaLhttmkhwa_
Finance DepartmenL Pﬂshanar

Tl

All administranve Sc.creran es 1o Crmt ot Khvber Pakhnmkhwa_

Senior \Ie:nr:Pr Bnan, of Rc‘.euue Kh\ber Pak.hnml-_nua.
Jecreary: o Cmenor Khvher Pakhumkhwa

>ectelary

‘ v 10 Chief Minister, r(hxber Pakhnmkhv."a_
T ecretary, Proxmcn.l Assem

by, I\h\'ber Pakhtumkhwa
Ail Heads of anached DED:.I“TIL"I'L: in r{hvber Pakh‘tunkhn a

¢t Coordination O ers of T\h* ber- Pakhnmkhxw
'nlmc” ﬂweﬁqDIS’ﬁctE Ses

sion ] udge in E\nvocr Pahmn}hxxa
‘The Registrar Pestiawar High Co'm. Pesnanar

(‘ommlssmn Kb"h«:r Pakhmunkhwa
ribunal, th ber Pa.kbmnkhn?
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nFVIQIOl\ T\ THT RATE OF ¢
CIVTL E\TPLO\ EES OF THE
COVERNMENT BPS.1. 9

.

O\VF'\ J\\CE ALL OYV-X\'CF FOR THE -

KHYBER PAKHT l'\'KH'“ A. PROVINCTAT

g Gov rament of \:1' her ’P:\hnmj\hua fas bes

en p]r..aSc_d o *nhance,/rtvlse the
'Jloxxmce admissible 1o all

foled
L

Ehe Provincial Civil: Servants Govt:iof K_‘mber:'--z".i
P&,:m:l Khwe (work 1ng in BPQ f 0 BPS-i3) wef from. 1¥ Qaptember 2012 ar the foHovnnC"A:
Tetes” However, the convevance ailowance ior emplovees in BPS-16 1o BPQ 19 will rﬂmam un-
- Changed. ' _ - ‘
1 SNa. BPS | Existing Rate (P\I) _ | Revised Rate (P\I)
al T i Rs. 1300/ 1 Rs. 1,700/
{2, -0 Rs.1.300/- S _f Rs. 1.840/-
43 L1135 | Rs 2000/~ 7 TRs.2790i0
(615 Ths 000% T TRs 5000
2+ Convevance Allowancs ar the 2bove T

rates per month shall be adm15<1ble o Lhose BPq 17

138 2nd 19 officers wha have not o-:m sznctioned official vehicle.

' Y;ou‘r-Fairhfmly

(S 3 "‘bzada Saeed J\hmad)
"S&C'etan Fm;mce

/SO(SR-INS-32/2012

m
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h
“
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Ly
O
d
ﬂ

Dated Peshawar thf:ZO'“‘ December, 2012
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. 4-,‘/ Do . N :

Charsadda
S 8#:1 : P Sec:001 Month:August 2019
CA6255 -Govt. Primary Schools (Mal
Pers #: 00740896 Buckle: ‘ GOVT. PRIMARY SCHOOLS (MA : |
Name:  SAJJAD AHMAD NTN: : '
PRIMARY SCHOOL TEACHER GPF #: 740896 ' |
CNIC No.1710131356613 0ld #:
GPF Interest Applied - : . ;
12 Active Temporary CA6255 - |
PAYS AND ALLOWANCES: . |
0001-Basic Pay : . ‘ 17,160.00 |
1000-House Rent Allowance ' 1,961.00 |
1300-Medical Allowance - 1,500.00 |
2148-15% Adhoc Relief Al1-2013 . 350.00 :
2199-Adhoc Relief Allow R10% 226.00 E
2211-Adhoc Relief All 2016 10% 1,194.00
2224-Adhoc Relief All 2017 10% 1,716.00
2247-Adhoc Relief All 2018 10% ) : 1,716.00
2264-Adhoc Relief All 2019 10% 1,716.00
Gross Pay and Allowances 27,539.00
DEDUCTIONS: 3
GPF Balance 132,353.00 Subrc: 2,220.00
3501-Benevolent Fund ! - 600.00
3990-Emp.Edu. Fund KPK : 125.00
4004-R. Benefits & Death Comp: 1,052.00
Total Deductions ‘ 3,997.00
23,542.00
D.O.B LFP Quota:

10.04.1983 NATIONAL BANK OF PAKSHABQADAR
04 Years 08 Months 030 Days 9206-0 ' :




Charsadda
S#:1

Pers #: 00740896
Name: '~ SAJJAD AHMAD

PRIMARY SCHOOCL TEACHER
CNIC No.1710131356613

b GPF Interest Applied
‘§~> 12 Active Temporary

Buckle:

PAYS AND ALLOWANCES:
0001-Basic Pay
1000-House Rent Allowance
1210-Convey Allowance 2005
1300-Medical Allowance
2148-15% Adhoc Relief A11-2013
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 10%
2247-adhoc Relief All, 2018 10%
Gross Pay and Allowances

DEDUCTIONS:

GPF Balance 143,453.00
3501~Benevolent Fund N .
3990-Enp.Edu. Fund KPK !

4004-R. Benefits & Death Comp:

. . .

3 .

Total Deductions

D.O.B
. 10.04.1983
+ 05 Years 01 Months 030 Days

o

P Sec:001 Month:January 2020
CA6255 -Govt. Primary Schools (Mal
GOVT.. PRIMARY SCHOOLS (MA
NTN:
GPF #:
old #:

740896

CA6255 -

18,120.00
1,961.00
2,856.00
1,500.00

350.00

226.00
1,194.00
1,812.00
1,812.00
31,643.00

Subrc: 2,220.00
600.00
125.00

600.00

3,545.00
28,098.00
LFP Quota:

NATIONAL BANK OF PAKSHABQADAR
9206-0

Charsadda
s#:2

Pers #: 00740896
Name: °~ SAJJAD AHMAD
PRIMARY SCHOOL TEACHER
CNIC No.1710131356613 '
GPF Interest Applied
12 Active Temporary
PAYS AND ALLOWANCES:
2264-Adhoc Relief All 2019 10%

Buckle:

Gross Pay and Allowances
DEDUCTIONS:

GPF Balance 143,453.00

Total Deductions

D.O.B
10.04.1983
0S5 Years 01 Months 030 Days

Shéet no. 1

P Sec:001 Month:January 2020
CA6255 -Govt. Primary Schools (Mal
GOVT. PRIMARY SCHOOLS {(MA

NTN: .
GEF #: 740896 ) ) :
0Old #: ..- N . . .
CB6255 -
1,812.00 ' |
31,643.00 m
Subrq: gﬁﬂﬂn
8]
3,545.00
28,098.00
LFP Quota:
NATIONAL BANK'OF PAKSHABQADAR
9206-0 ° ’

mﬁ@% ED
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Mr. Magsad Hayat, SCT-(BPS-16), . .
‘GHS Masho Gagar, Peshawar

PESHAWAR -

APPEAL NO._[4.C 3 /2019

-----------------------------------------

VERSUS

1- The. Government of Khyber Pakhtinkhwa through Chzef Secretary,.

- Khyber Pakhtunkhwa, Peshawar.

3- The Secretary. Finance Department, Khyber: Pakhtunkhwa Peshawar
4- The Accountant General, Khyber Pakhtunkhwa Peshawar."

P}
A
]

S R A AL LR
RO T R A )

2- The Secretary (ESE) Department, Khyber Pakhtunkhwa; Pesnawar L

5- The Director (E&.SE) Department; Khyber Pakhtunkhwas PeshaWar

....................................................... ;............RESPONDENTS |

APPEAL UDNER:SECTION- 4 OF‘THE*KHYBER PAKHTUNKHWA{'

SERVICE TRIBUNAL ACT/) 19747AGAINST*THEXIMPUGNED
ACTION OF THE' RESPONDENTS::BY':ILLEGALLY" 'AND
UNLAWFULLY DEDUCTING*THEZCONVEYANCE® ALLOWANC_
OF _THE _APPELLANT . DURING.. WINTER ' _&.. SUMMER::
'VACATIONS AND AGAINST :'NO° ACTION TAKEN.'ONTHE: - .I-
DEPARTMENTAL APPEAL OF “APPELLANT ‘WITHIN THE
| STATUTORY PERIOD OF NINETY:DAYS. -

: PRAYER

That on acceptance of ‘this: appeal the respondents may: -
kindly be directed not to’ make- deduction of conveyance ;
allowance during. vacations:--period (Summer” & Wmter"w
Vacations) and make the payment of all outstanding amount-
" of Conveyance allowance whach have been deducted

edt" rL‘ﬂ""’prewously with all back -benefits, Any other remedy: Wthh

me,_,xsu"

this august Tribuna! deems: fit that may’ also:be- awarded |n

ar gfavor of the appellant.

R\ \%\ { S

R/SHEWETH:

"TTE:)TUNTACTS

C ir m’:nal,

ATT 3 >|TE

F.—--

r— That the appellant is sennng in the elementary:-and secondary

.

N R
-:‘r."::‘:'.a‘;.":wy"v aderene Ao 2
. T e, . " . .

RN -"é:'-'x'wx:' 'I"‘:'. ayeny
PN .

R e
R AR 2 T

education department as Certified-Teacher (BPS-15) qwte efﬁoency
' wr‘“m and up to the entire satisfaction- ‘of the superiors. .

2- That the Conveyance Allowancens admissiple: to allz theﬁcwll servants

%.07.2011 was issued. That later .ion vide revised- Notification? dated
20.12. 2012 whereby the -conveyance:" allowance for employees

nd to this effect a -Notification: No. FD' (PRC) 1"1/2011 dated'f*:



Legrnad ¢ C\..Lﬂ

;-ooeal

- - Service mbLna! i

spaliznt,” the “Honourzble - mah Court not only

Pay" as’ .""ai! &s "Selary” butalso’ enntlement'
of & civil servent for tha Coanarcc Alovance dl_"lﬂG the perlod o.-

vECetions. it is imporignt o note :ha't the respondenis: were reore_semed

fromy 2 frest fOb-nL f.figation "which .may " protract:

aver 2 iformidable pEnog, the 'apoeal in handg is diso'osed-'of_ with.

L b

. »";J.

Soservaiion that the judoment of Honoursble Peshawar Hngh Court passed ,§‘
itions including W.B Ng. 31£2-P/2G1S shall oe honoured and !

. Sk

<

1 r2300ndenis W

inin shortest possuble rume.,:fhe'

hawever, be 2t lipery to seek remedy in accordance wnth_

.
R SV E XURL

nis arievencs IS Not 're_&resseci tv the respondents. *.-{ithinjra,j,;. -

s

N,

0

Py



!AKM_A_MA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2020

._ | » (APPELLANT)

Sajjad Ahmad | (PLAINTIFF)
I | (PETITIONER)

VERSUS

~ (RESPONDENT)
Education Department _ (DEFENDANT)

o I/We_Sajjad Ahmad

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw- or.
refer to arbitration for me/us as my/our Counsel/Advocate in the above

- noted matter, without any liability for his default and with the authority to

Dated. /. /2020

engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive. on my/our
behalf all sums and amounts payable or deposnted on my/our account in
the above noted matter.

1\

>
CLTENT

_ACCEPTED
NOOR MOHAMMAD KHATTAK

MIR ZA SAFI
ADVOCATES

OFFICE:

Flat No.4, 2™ Floor,

Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshpawar.

Mobile No0.0345-9383141




