
r

%

#■

14.10.2020 Counsel for appellant present.

Learned counsel referred to the judgment passed by learned 

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed 

down on 03.12.2018. Through the said judgment the issue of payment of 

Conveyance Allowance to a civil servant during summer and winter 

vacations was held to be within his entitlement and the deduction already 

made from-him was to be reimbursed. Similar reference was made to the 

judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the 

case of appellant.

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and 

more particularly, by the Hon'ble Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar high Court, the appellant will have no cavil about 

disposal of instant appeal. ' ' ' . .

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Hon'ble High Court not only 

expounded the definition of "Pay" as well as "Salary but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

vacations.. It is important to note that the respondents were represented 

. before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may protract 

over a formidable period, the appeal in hand is disposed of with 

observation that the^^judgment of Hon'ble Peshawar High Court passed in 

Writ Petitions including W.P No. 3162-P/2019 shall be honored and 

implemented by the respondent within shortest possible time. . The 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time.

a

File be consigned to the record room.

Atiq-Ur-Rehman Wazir 
Member (E)

ANNOUNCED
13.10.2020 ;
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The appeal presented today by Mr. Noor Muhammad Khaiiak 

Advocate may be entered in the Institution Register and put up to iho 

Learned Member for proper order please.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

J2020APPEAL NO.

VS EDUCATION DEPTT:SAJJAD AHMAD
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APPELLANT

THROUGH:
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ADVOCATE
OFFICE: Flat No.4, 2"'* Floor,

Juma Khan Plaza,
Near FATA Secretariat, 
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0345-9383141

Note:
Sir,

Spare copies will be submitted 

After Admission of the case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

vber wa
Service Tribunal. 9O'?APPEAL NO /2020

Oiary No

Mr. Sajjad Ahmad, PST (BPS-12),
GPS Matta Rustam Khel, District Charsadda.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE

i DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
#aedto-di^ATUTORY PERIOD OF NINETY DAY^

That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as PST (BPS-12) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunal in different service appeals which was allowed by this august 
tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have, not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

appHed by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave In a month



y

whereas, the other civil, servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with, full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- that appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore,, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

SAJim AHMAD

THROUGH:
NOOR MOI AD KHATTAK

J IrMIR SAFI
ADVOCATES
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4 Charsadda/
/ S#: 1 Month:August 2019 

CA6255 -Govt. Primary Schools (Mai 
GOVT. PRIMARY SCHOOLS (MA

P Sec:001

Pers #: 00740896 
Name:

Buckle:
NTN:
GPF #: 740896
Old #:

SAJJAD AHMAD 
PRIMARY SCHOOL TEACHER 

CNIC No.1710131356613 
GPF Interest Applied

12 Active Temporary 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance 
1300-Medical Allowance • 
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10% 
2247-Adhoc Relief All 2018 10% 
2264-Adhoc Relief All 2019 10% 

Gross Pay and Allowances 
DEDUCTIONS:

CA6255

17,160.00
1,961.00
1,500.00

350.00
226.00

1,194.00
1,716.00
1,716.00
1,716.00
27,539.00

.'I
•1

2,220.00 
- 600.00 
125.00 

lv052.00

Subrc:GPF Balance 
3501-Benevolent Fund 
3990-Emp.Edu. Fund KPK 
4004-R. Benefits & Death Comp:

132,353.00

3,997.00Total Deductions

23,542.00

LFP Quota:
NATIONAL BANK OF PAKSHABQADAR 
9206-0

D.O.B
10.04.1983

04 Years 08 Months 030 Days

-va 0 5^

uAo

j



1Sheet no.
I

CharsaddaCharsadda Month:January 2020P Sec:001 
CA6255 -Govt. Primary Schools (Mai

S#:2Month:January 2020P Sec:001 
CA6255 -Govt. Primary Schools (Mai

S#:l
GOVT. PRIMARY SCHOOLS (MAPera #: 00740896 

Name: ' SAJJAD AHMAD
PRIMARY SCHOOL TEACHER 

CNIC No.1710131356613 
GPF Interest ^plied

12 Active Teir?>otary 
PAYS AND ALLOWANCES:
2264-Adhoc Relief All 2019 10%

Buclcle;GOVT. PRIMARY SCHOOLS (MAPers #: 00740896 
Name: SAJJAD AHMAD

PRIMARY SCHOOL TEACHER 
CNIC No.1710131356613 
GPF Interest Applied

12 Active Teiii>orary 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance

Buckle: ;
NTN:
GPF #: 740896
Old #:

NTN:
GPF #: 740896
Old #:

CA6255CA6255

1,812.0018,120.00
1,961.00
2,856.00
1,500.00

350.00
226.00

1,194.00
1,812.00
1,812.00
31,643.00

20051210-Convey Allowance 
1300-Medioal Allowance 
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10% 
2247-Adhoc Relief All, 2018 10%

•i

31,643.00Gross Pay and Allowances 
DEDUCTIONS:

Gross Pay and Allowances 
DEDUCTIONS:

Subrc:143,453.00GPF Balance2,220.00
600.00
125.00
600.00

Subrc:143,453.00GPF Balance 
3501-Benevolent Fund o3990-Errp.Edu. Fund KPK 
4004-R. Benefits S Death Conp: )

1

iI
.V

3,545.00Total Deductions3,545.00Total Deductions

28,098.0028,098.00

LFP Quota:
NATIONAL BANK-OF PAKSHABQADAR 
9206-0 •

D.O.B
10.04.1983

OS Years 01 Months 030 Days

LFP Quota:
NATIONAL BANK OF PAKSHABQADAR 
9206-0

D.O.B 
10.04.1983 

■ 05 Years 01 Months 030 Days

£

n.j-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR
PESHAWAR \

V',Uhtv»k^*NY>*
I

APPEAL NO. /4.S~?- /2019

Mr. Maqsod Hayat, SCT-(BPS-16),, . 
GH5 Masho Gagar, Peshawar.......... APPELLANT V

VERSUS 5
r

j:!1- The. Government of Khyber Pakhtunkhwa through -Chief Seeretary,
Khyber Pakhtunkhwa, Peshawar. V: !______

2- The Secretary (E86E)'Department,•.■Khyben Pakhtunkhwa;-{Peshawar..v
3- The Secretary. Finance Department, Kh'yberPakhtunkhwapPeshawar;
4- The. Accountant General, Khyber Pakhttihkhwa., Peshdwar. -;
5- The Director (E&SE) Department; khyber Pakhtunkhway Peshawar.- y

................................................................... ;..............RESPONDENTS*

■J'
■ i

. '.I

e;,:

APPEAL UDNER:SECn0N-4;0FgnHEKHyBER^BAKHn^UNKHW^
SERVICE "TRIBUNAL ACtI; 4974iAGAIN^-^mHEftMBUGNED»4 fc
ACTION OF THE RESPONDENtS^"£BYi ILLEGALLY ^

DEDUGnNG^HEtCONVEYANOE^ALirOWANeEl:
OF THE appellant - DdRING . WINTER & SUMMER!?:
VACATIONS AND AGAINST NO ACTION TAKEN. ON" THE;: i'-
DEPARTMENTAL APPEAL OFV APPELLANT WITHIN THE 
STATUTORY PERIOD OF NINETY^DAYS.

TV­

S' I-
A'

UNLAWFULLY

PRAYER:
ti.

That on acceptance of this appeal the respondents; may ; 
kindly be directed not to make deduction of conyeyange";y;|y , 
allowance during, vacations period (Summerr & Winter; 
Vacations) and make the payment of all outstanding amount-

which have been deducted

..I

i:
:v •

y of Conveyance allowance
F?^edte-r?3yprg^jo^sly all back benefits, Any other remedy which

, this august Tribunal deems Tit that rriay’also be awarded in 

Kegtscrar favor of the appellant.
-T

R/SHEWETH:
FsTtgrTACtS:

'T-

; .ATT
n

t-That the appellant is seo/ing- in the elernentary-'and secondary;
education department as ' 
and up to the entire satisfaction-of the superiors.

0 iribjinal 
cshs’^':-^ '

r.
■- L-

Certified-Teacher (BPS-15)'.quite^efficiencyv^l:7
/

-FsTcWitr!:
/m

; 2- That the .Conveyance Allowancefisjadmi^ible itor all^Bj^yil S^nte
: and to this effect a ■ Notification-No. FD (PRCf'Tl'/ZOlI dated

' ATT®-STEPl.07.2011 was issued. That'later ion vide revised■:NptifiGationj.dat^.- ;; ; 
T\ 20.12.2012 whereby the conveyance; .allowance, for employees

; 1

\
V\
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•■-■I Counsel for cne cppenant presenY/.a1.1.1.1.2019•I
■ / » i

!■■ ' ...'
/

Leerncd counsel referreuapiUfe^udgrnentipassed'by^^^^^

se„,„

. C'jn'.'sycn^e ■ ^.IsovvcP.ce ■ co a ‘ v.ivil4;;s'ea^anc-,-.during-.."sunimer^ran'drTwinten^YX:,^^;^;^ .
,- . , . . .. " ' • " ■ it'’"-::,,

vaccuons was neic to^be v/itnir, nis- enuijirementV and thevdedurtignlalrea'^cY^Yf^^^^’
mads from, him m|^reyib,^^i^||rerer^e:;wayma^:te ;
judgment-by. Honourable-Peshsvi|i|d|pmp9^1ofyo|l0plim|^f I ' 
the case of appeilent. ■ . ' ' YYC*" ''' ‘

I

i;
■ on 05.12.2013. i nrougn''’tne1

Lecrned counsel, v.-nen confrc-nced v/ith Che. pfopositionCthat-the:'
«•

issue, in. essence., v./as dilated upon-by the. Federal Service Tribunal and, 

~ore Dcrticularly, bv the Honourcbi'e Peshav/ar High. Court in the case of 

aopelient, state-c t'nac in case the respondents-are requTred to-execute the 

}ud-c.T;er.; of-Pesnaw.c: -ich Court., tne-appellant wil! have no cavjl about'- - 

disposci of insiran: aopeai..

't.

I.
■ t

i---'

n
•.:U-

Tne record suggests th.at while'handing down judgment in the'Writ- • ...'i-'jf 

Petition c-referred by cne cooellant,'-'the'-Honourable Hiah'Court not’‘'only''7rT.v'-if’t 

expounded tne dennition of ’'Pay" as-viei! as "Salary" but'-also entittemeht '-Y • ’
' • -j • 'r- vVv

civil senyanc for the Conveyance Allovvance durind the periodl-of-• •
■" . -h-

vacations. It is importc-nt to note that-the'respondents’were representedC 

before the Hich Court during the proceedings.

-i

or a

it
■•h. ■

-
!n view, of tne above no'ted circumstances ahd’Tri''order tov _'-CvY

:h ■ :I
protect the cppeiicnt from a fresh'round of. ri'dgatioh'wnichvmay'protract-;

formidable oenod, the ‘apoeal in hand is disposed-'of. withT^^"* -'Y
■ . . .*1.

observation chat-the iudgment of Honourable Peshawar High Court passed 

in Petitions inciucing 'vV.P N-c..3I62-P/20I9 .shall be honoured and-c

over a
-:l^

y ■r\ copy i-nie-.^^nt^Q cv ti'ie resoondents'-witnin shortest ■possible.-'time.-.--Jh^-;;y .y-;|
" ' ■ ;■ -' 

aopel'.ant snail, ndwever,-be at lioerty t-o seek rernedy 1n'accordanGe7.vyifc;v;;,S|
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¥
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

Saiiad Ahmad

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Saiiad Ahmad ___________ ______________________________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, piead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsei/Advocate in the above 

noted matter, without any iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behaif aii sums and amounts payabie or deposited on my/our account in 

the above noted matter.

Dated. J_____/2020

CL^IENT

ACCEPTED
NOOR M0HAMMA([» KHATTAK

MIR Za!i4^ SAFI 

ADVOCATES
OFFICE:
Flat No.4,2"'’ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshpawar.
Mobile No.0345-9383141


