“Sangeen Vs, Police Department”

07.03.2023 Nemo Tor appetlant.

Case was called time and again but none appeared on.
behalf” ol appellant till riﬁing of the Bench. As such the
mstant service ﬁpp“ul stands dismissed in default for non-
prosecution. No order as to costs. I'ile be consigned to the-

record room.

070572023

= ; . .'?;'
' (Rozina Rehman)

Memben(l). .

mp Court vat




BRI SR

0201203 Nemd for a‘ppeuant.

C@W” Sd WM m{@,’*ffg{ Precedmg date was adjourned on Reader note, therefore,

/&thm'@(!‘y notices be issued to appellant and his counsel for the next date.

Qg- |13 _ - N :
Adjourned. To come up for preliminary hearing on 06.02.2023

, . “before S.B at camp court Swat.
SOCAMNMNED

REST - |
Pe%h&w&r ‘ - T
L , A

(Rozina Rehman)
Member (J)
(Camp Court Swat)

6" Feb, 2023 Learned counsel for the appellant present and seeks time
to prepare the case. Last chance is given to the appellant to
advance preliminary arguments on the next date. To come up

for preliminary hearing on 07.03.2023 before S.B at camp court

Swat. _ O

(Kalim Arshad Khan)
Chairman
Camp Court Swat

7" Feb, 2023 Learned counsel for the appellant present.
QCANNEQ Learned counsel for the appellant seeks adjournment on
«Pﬂfwfw;;;? the ground that he has not prepared the case. Last chance is

PP of &

given to argue the case on the next date. To come up on

07.03.2023 before S.B at camp court Swat.

w(’K'“éllim Arshad Khan)
Chairman
Camp Court Swat




. Service Appeal No. 18/2022

06.10.2022 . Nemo for the appeliant.

10" Nov, 2022

- BCANNED

KPS
'Peshawag

On_pre\{ious date, notices .were ordered to be
issued to the appellant as well as his-c'ounsel‘f-br
today’s date, hqwever on perusal of the case file, it

| transpired that_ notices have not been issued,
therefore, explanation in this }’espect be called from
the Muharrar. Notice be issued to the ‘appellant as
well as his counsel through registeréd post and to
come up for preliminary hearing on 09.11.2022
before the S.B at Camp Court Swat. |

(Salah-Ud-Din)
Member (J)
Camp Court Swat

‘Due to public holiday on account of Allama Igbal Day, the case is

adjburned t0 05.12.2022 for the same as before. /‘

-

eader

Tour is hereby cancelled, therefore the case is adjourned to

Reaéer 5

2.1.2023 for the same as before.




. 09.06.2022 . Clerk to counsel for the appellant present. A - ‘ o

“ On ‘the call of Khyber Pakhtunkhwa Bar Council, District
Bar Association is observing strike today, therefore, learned
 counsel for the appellant did not appear before the court.

Adjourned. To come up for preliminary hearing 04.07.2022

before the S.B at camp court Swat.

(Mian Muhammad)
Member (E)
Camp Court Swat

,"-04.07.20"2'2': - Nemo for appellant.
Notice be issued to' appellant/counsel for
102.08.2022 for preliminary hearing before S.B at Camp
Court, Swat. |

(Rozina Rehman)
Member (J)
. | Camp Court, Swat
F 2 Wl T Lol e Ugin T e JE o m g

M’/&%@/’W’{ r 7‘7’%’ﬂ/@MA .
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- 07.09.2022 Nemo for the appellant.
Previous date was changed on the strength of
Reader Note, therefore, notice for prosecution of the
appeal be issued to the appella_n't as well as his
counsel through registered post and to come up for
preliminary hearing on 06.10.2022 before the S.B at

) :' . Camp Court Swat. E

(Salah-Ud-Din)
Member (J)
Camp Court Swat

e
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) i Form- A
2 FORM OF ORDER SHEET
~ Court of - ~
Case No.- _ 18/2022
| S.No. Date of order Order or other proceedings with signature of judge
proceedings
-1 2 3
1. 06/01/2022 The apPeaI of Mr. S_e‘mge‘en Khan presented tijay by Mr. Shahid Ali.
Advocate, may be entered'in the institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR "+
7. This case is ent_rusted to touring S. Bench at Swat _Afor preliminary
' hearing to be put up there on i - S 200
Y CHAIRMAN
09.05.2022 Due to non-availébi[ity of the Bench, the case is
adjourned to 10.05.2022 for the same as before.
10.05.2022 " Nemo for the appellant.

Previous date was changed on Reader Note,
therefore, notice for prosecution of the appeal ‘be issued tp
the appellant as well as his counsel through registered pos
and to come up for preliminary hearing on 09.06.202
before the S.B at Camp Court Swat. L‘\_—f

- )
(Salah-Ud-Din)
Member (J)
Camp Court Swat
v_\
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BEFORE KHY BER PKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

party? on

o Contents . Yes | No
L . This appeal has been plesented by: R
S Whether Counsel / Appellant / Respondent / Deponent have sxgned the / -
T requisite documents? '
‘3. | Whether Appeal is within time? o
4. Whether the enactment under which the appeal 1s filed mentloned? v’
5. Whether the enactment under which the appeal is ﬁled is correct? o _
6. Whether affidavit is appended? , : vl
7. Whether affidavit is duly attested by competent oath commissioner? v |
8. | Whether appeal/annexures are properly paged? v
9 Whether certificate regardmg ﬁhng any. ea111e1 appeal on the v
' subject, furnished? ‘
10. * | Whether annexures are 1eg1ble‘? v _|
1. | Whether annexures are attested? v
12.. | Whether copies of annexures are readable/clear? Vv
13. | Whether copy of appeal is delivered to A.G/D.A.G7. v
14 Whether Power of Attorney of the Counsei engaged is atteoted and - v
___| signed by petitioner/appellant/respondents? | _
15. | Whether numbers of referred cases given are correct? = P
16. Whether appeal contains cuttings/overwr iting? v
17. | Whether list of books has been provided at the end of the appeal7 v
18. Whether case relate to this Court? v
19. | Whether requisite number of spare \.oples attached? e
20.__ | Whether complete spare copy is filed in ‘séparate file cover? v
2]. | Whether addresses of parties given are complete') v
22. | Whether index filed? : v’
23. | Whether index is correct? -
24. | Whether Security and Process Fee deposited? on ‘
o Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent
to rebpondentSV on
26 W hether copies of comments/reply/reJomder subm1tted? on
27 Whether copies of comments/leply/xejomdel plOVIded to opp051te "

LY

Itis c'eniﬁed that formalities/documentation as requiréd in the above table have been fulfilled.

g@mﬁ%‘ on k }L@n.

Name;

Signature: : J%

ows Db




BEFORE THE SERVICE TRIBUNAL KHYBER

oy {

PAKHTUNKHWA AT PESHAWAR

Service Appeal No_ J 8 _-Mof 2022

Sangeen Khan‘ ....................................................... . (Appellant)
| VERSUS
| District Police Officer Swat and othefs................ ...... {Respondents)
INDEX
S# -~ Description An_n_exufc ~ Pages # i
L. | Appeal with certificate — /-5 |
: . . |
2.1 Addresses of the parties - ! é
.|
| 3. | Affidavit | - ~7
' 4. | Copy of impugned order 07/1()/2013 /\_ 8
: 5. | Copies of department appeal | .. 57_ /c,i
6. | Copies of relevant record o - ) //‘_/3 |

7.. | Wakalathama

Appellant

Through Counsel

Advocate, High Court

Otfice: Gunbat Maira, Mingora, Swat

Cell No: 03330482465
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@ BEFORE THE SERVICE 1RIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR T —
18

Diary No. :

Service Appeal No ] g -M of 2022 b / o/ /)OZL
Dated =

* Sangeen Khan son of Akbar Jan (Ex-Constable No. 2872,

~ District Swat), resident of Mohallah Niymat Khel, Hazara,
Tehsil Kabal, District Swat. |
B PR Appellant
VERSUS
1. District' Policé Officer, Swat at Gulkada.
~ 2. Regional Police Officer / Deputy Inspector General
Malakand Division at Seiidﬁ Sha.r.if, Swat.
3. DSP City Circle Swat at PS Mi_ngora (Inquiry Officer)
4. Inspector General of Police Govt. of Khyber Pakhtunkhwa at

CPesShaWar. ..o i e Respondents

SERVICE APPEAL UNDER SECTION 4, OF

THE KPK SERVICE TRIBUNAL ACT, 1974,

AGAINST THE IMPUGNED ORDER DATED

07/10/2013, WHEREBY THE APPELLANT -HAD

BEEN DISMISSED FROM SERVICE WHEREBY THE
fledto-day APPELLANT FILED THE DEPARTMENTAL

Re f /?;B'a;; APPEAL BEFORE THE RESPONDENT NO. 2 BUT
’0 -

THE FATE OF THE SAID DEPARTMENTAL

APPEAL HAS NOT BEEN DECIDED YET.




0.

PRAYER IN APPEALﬁ

On. acceptance of this service appeal the order
passed by Respondent No. 1 be declared as.illegal,

against law, void ab-initio by setting aside the

'same and the appellant. may be reinstated on

service with all back benefits. -

Any other relief which is proper in the
instant circumstances of the case “and not
specifically prayed for may also be granted in

favour of the appellant.

Respectfully Sheweth,

1)

2)

That the appellant is initially recruited as constable in

police départment and from the date of appointment the
appellant performed his duties honest]y, devotedly. upto

the entire satisfaction of the high ups.

That the respondent No. 1 issued charge sheet to the

" appellant and same was marked to respondent No. 3 for

conducting inquiry but the responderit No. 3 without
summing the appellant, run one way traffic and

submitted his finding report to the respondent No. 1. It is

pertinent to mention here that the charge sheet and other

- documents are in the possession of respondent No .1 for;

which the apﬁel.la_nt submitted application for granting
and for placing / annexing with instant service appeal-but

the respondent No.1 tetally ignored. So, the responderit




0.

. 3)

4)

5)

No. 1 may kindly be Adireﬁg;_tgcj;tj‘){:‘produce the same before
this Hon’ble Court at the time of submitting written

reply. (copies of application 1s attached)

That respondent No.l = without giving propérty

~ opportunity of hearing awarded major punishment i.e.

dismissal from the service. (copy of impugned order

dated 07/10/2013 is annexure “A”)

That aggrieved from the Order‘ of respondent No. 1 the
appellant filed depért‘rﬁéﬁta] ' appeal before the
respondent No.2 but it i5 pe‘rﬁnent to mentioned here that
the fate of departmer’itai appeal has not been decided yet
by respondent No.?_-; (cdpy of department appeal ts

annexure B)

That aggrieved fromi the orders of respondents the
appellant approaching this Honorable Tribunal- for the
redressal of his grievances; hence the instant service

appeal on the following grouﬁ‘d inter alia.

GROUNDS:-

a. That the impugned order is void ab-initio,

illegal, against the law, without lawful authority.:



@

0

. That the 1nqu1ry S0, conducted agamst the

appellant is 111ega1 and agalnst the law, and no

rules have been followed.
)
That the appellant has not been given

opportunity of hearing as per law and rules.
_ \

That the appellant has not been afforded .
opportunity to appear inquiry and to cross

examine the witriesses.

That no shows cause notice and charge sheets

has been given to the appellant.

That the appei'lant‘ has not been given
opportunfty personal hearings before passing

the impugned office order.

That the 1mpugned order is arbltrary, unilateral,

and Whlmsmal

That some other important grounds may be
argued at the time of arguments with the prior

permission of this Honorable Tribunal.

Therefore in view of the above submissions, it
is most humbly prayed that on acceptancé of
this appeal the mdu paaqed by Remondmt

No. dated 0’7/10/2()"% be declared as 11]egal



agaihst’léw., Vouzlab-Lmtm by‘-se-tting aside the
saf;;é and theefppellant may be reinstated on
service with aﬂ back f;en.efits.. Any other relief
which is proper in the instant circumstances
of the case and not specifically prayed for may
also be granted in favour of the a.ppeilant.
ST
Appellant

Through Counsel

SHAHID
Advocate, High Court

CERTIFICATE:

(As per directions of my clienf) No such like Appeal earliet
has been filed by the appellants on the subject m@ttet\before this
Honorable Court. ‘

SHAHI
Advocate, High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No -M of 2022
Sangeen Khan ... (Appellant)
VERSUS
~ District Police Officer Swat and others...................... (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT

Sangeen Khan son of Akbar Jan (Ex-Constable No., 2_872,‘
District Swat), resident of Mohallah Niymat Khel, Hazara,
Tehsil Kabal, District Swat.

Respondents . : _

1.  District Police Officer, Swat at Gulkada. |

2. Regional Police Officer / Deputy Inspector General
Malakand Division at Saidu Sharif, Swat. ‘

3. .DSP City Circle Swat at P.5 Mingora (Inquiry
Officer) '

4. Inspector General of Police Govt. of Khyber
Pakhtunkhwa at Peshawar. '

~ Appellant
Throygh Counsel

Advocate, High' Court
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® BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No_ M of 2022

Sangeen Khan ..............cccooiin (Appellant)
VERSUS
Govt. of Khyber Pakhtunkhwa & others........ (Respondents)

AFFIDAVIT

'I, Sangeen Khan son c')f Akbar Jan (Ex-Constable No. 2872,
District Swat), resident of Mohallah Niymat Khel, Hazara, Tehsil
Kabél, District Swat, do hereby solemnly affirm and declare on -
oath that the contents of the above fitled Appeal is true and correct

* to the best of my knowledge and belief.

- DEPONENT

il

Sangeen Khan
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gt ‘ j[ I' 4 Jert Th?s}order ,wm cispose, Joif e 'deportmentol enquiry ‘against
~ rﬁ S constaplé ‘Sahos gproéwé ,‘»I}r‘\é’oéseintéé*hfrh;ﬁe\if Mk his lawful duties without
. ;‘ , ! pr}o.r permxgs:o}x i(; '.elov*oi:{nde?\)‘ Dg i) 73 w e ft '0?‘\%-20 \l2 fo date.
_I ! T iHe | Ncq gs

'

ued ‘Chorge.* Sheet alongwith statement of

(A 3
: thcer conduc‘fr(‘ proper dppodmento\ enquar\/ ogomst the delinquent Officer
.Hﬂ;f;.,?;-‘.[.gli-"mzz, ap boflal b
and recorded’“fno; !stokemeﬁz "')of all” concerned cf.t'cers He provided ample
opportunﬁy to the delmque‘nt ofﬁcel 10 present ;ustmcohon for his absence from
YR AR LR il

lawiul duties. After c:onduchng_ proper deporimen’iol enquiry, the Enquiry thcer

I ; L
\ t\llegohons ond DSP/Cﬁy chﬂlwos depiu\ed as Enquuy Ofiicer. The Enauiry

submlﬁed his fmdmgs wherein’ he recommended the delinquent officer for Mo;or

Pumshment 'Consequenﬂy he wos nssued Flncxl Show Cause Notice with the

i direchor\ ﬁo subn’ut hlS reply wnthm seven‘duys of the receipt of Final Show Cause
\. Notice. He' Was co\\ed in Order\y Room for s%vero! times but he did not appear te
: : present ’plotimblc detense for his; obsencc ir?m duties.
| S . Hovmo perused h\s‘ Sewvice Record, it was potently evident

that the de\tnquent ofhcer Cons?ob\e Scmgeen No 287'2 is addicted to-habitual
obsentieeis'm and 3 nct -r\tmies’fed to éontmue his service. For his uniawful
obse'\ce from dut\w he hos peen d\smtssed from service viae O.B- N5 143, dated
07- 10~2013 Forego.ng in V\ew the undcrsxgned is of considered op\mon that there
are no chances that Constable’ Sangeen No 2872 can become an efficient
Pohce Officer. His further cetention in the service is bound to offect the discipﬁ‘ne

of the entire force. In exercise of the powers vested in the undersigned in Ru!es 2
(i) of Police Disciplinary Rules-1975, L, Sher Akbar S.5t. PS.P. District Police Officer.
swat as a compeiem authority am constrained 1o award him the pumshment of

\1 - dismissal from service from the date of his absence.
\
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