; y":to.zozo

Counsel for appellant present

Learned counsel referred to the Judgment passed by learned

' Federal Servrce Trrbunal in: Appeal No. 1888(R)CS/2016 whlch was handed
~ down on 03.12. 2018 Through the said ]udgment the |ssue of payment of '

Conveyance Allowance ‘to a civil servant dunng summer and wrnter
vacations was held to be wrthrn his entltlement and the deductron already

made from him was to be relmbursed Slmrlar reference was made to the

-]udgment by Hon’ble Peshawar High Court passed on 01.10.2019 rn the

case of appellant

Learned counsel, when confronted. -with the pr'oposition? that the’

"rssue in essence, was dilated upon by the Federal Service Tribunal and .
o more partrcularly, by the Hon’ble Peshawar Hrgh Court in the case of ©

' .appellant stated that in case the respondents are requrred to execute the

- -;-]udgment of Peshawar hlgh Court the appellant wrll have no’ caV|l about :

~of a civil servant for the Conveyance Allowance durmg the perrod of |

A.‘drsposal of instant appeal

" The record suggests that while handlng down ]udgment in the Writ
Petrtron preferred by the appellant, the Hon'ble High Court not only

expounded the definition of “Pay” as well as “Salary but also entitlement

~ vacations. It is important to note that the respondents were represented_

“before the High Court during the proceedings.

- Inwview of the above noted facts and circumstances and in order to

protect the appellant from a fresh round of lrtrgatron whrch may protract

‘over a formldable perrod the appeal in hand is. drsposed of with

observatlon that the Judgment of Hon’ble Peshawar High Court passed ln
Writ Petitions including W.P No. 3162-P/2019 shall be honored and
‘rmplemented by the respondent within ~ shortest possible tlme The'
appellant shall however, be at lrberty to seek remedy in accordance with
law in case his grlevance is not redressed by the respondents wrthln a

reasonable time.

File be consigned to the record room.

Atig-Ur-Rehman Wazir
: - Member (E)
ANNOQUNCED A
13.10.2020
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1 2 S o 3
1 17/08/2020 The appeal presented today by IVIr._Noor Mu-hammtqd KhunalciE
Advocate may be entered in the Institution Register and put up to the :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO.______ /2020
_SHABANABIBI VS ' EDUCATION DEPTT:
o INDEX ‘ ,
S.NO. | DOCUMENTS = ANNEXURE PAGE
1. . | Memo of appeal B evsererans ' 1-3.
2. Notification ) A 4
3. Pay slips "B&C 5- 6.
4, Service Tribunal judgment D 7- 8.
5.7 Departmental appeal E ' 9.
6. Vakalat nama ‘ seeneneeens . 10.
APPELLANT
THROUGH: - '
' NOOR MUHA AD KHATTAK
ADVOCATE
OFFICE: Flat No.4, 2™ Floor,
Juma Khan Plaza,
Near FATA Secretariat,
! - Warsak Road, Peshawar.
. : 0345-9383141
Noté: :
Sir,

Spare copies will be submitted
After Admission of the.case.

W\/




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. Q\,(S,(’f /2020 ARSI
Diary wgié—i
Miss. Shabana Bibi, SPST (BPS-14), /7_ Z. 2
GGPS Aloch No.2, District Shangla. Dated
....... R —— Y - o - B .1, ) §
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
CarernrravavaErsrsEREEnrEREnnE CrresanrerIIesesatrEeraRan e asennn RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
| ACTION OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER & SUMMER |

VACATIONS AND AGAINST NO ACTION TAKEN ON THE
| DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: |

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SPST (BPS-14) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated

YIZ.ZOI% A/sél;\ereby the conveyance allowance for employees

- ,
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working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anneXure..icureiresreassacssssasnass . A,

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure....... eveererarrrasensraRaRRRRaan R B&C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure....... crevereravasssasanaratntasarants S » A

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as annexure....uueases E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent -
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4. and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the fespondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month




whereas, the other civil sérvants may avail 04 days-leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned. leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance aIIowance from appellant.

F- That as the act of the respondents is illegal, unconst|tut|onal wathout any legal
authority and not only discriminatory but is also the result of malafide on the _
part of respondents.

G- That appellént has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstltut|onal and clear violation of fundamental rlghts '

H- That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning

- of individuals including persons in the services of the federation, therefore in

~ light of the said Article the appellant fully entitle for the grant of conveyance
* allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments. '

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

" APPELLANT

NOOR MOHAMMAD KHATTAK
: &

MIR ZAMAN. SAFI
ADVOCATES
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GOVERNMENT OF KHYBER PAKETUNKEW 4.
I S .+ FINANCE DEPARTMENT -
f o (REGUALTION WING)

-

.l o - jNo.FD/SO(SR‘;U)/szfzmz -
e T 'Dated Peshawar the:20.12.2012
From |

‘Govt: of Khyber Pakhtunkhw
‘Finance Department, Peshawar. .

The Secretary to

All administrative Secretaries 10 Govt:of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue; Khvber Pakhtumkhwa.
The Secretary to Govemnor, Khvber Pakhtunkhwa,

The Secretarv 10 Chief Mjnismr, Khyber iP,akhtlmkhwa

FEOR D :""

The Secretary, Provincial Assembly,'-xhgﬂier_-Pakhnmkhm
All Heads of attached Departments in Khvber Pakhrunkhwa. -
' . All District Coordinari

10u Officers of Khyber Pakhtunkhwa, :

All Political Agents/District & Session Judge in Khvber Pakhtonkhwa,
The Régistrar Peshawar Hj gh Court, Peshawar,

0. The Chairman Public Service Commission, Khvber Pakhtunkhwa.

1. The Chairman. Service Tribunal, Khvber Pakhtunkhwa.

Lo s AD 0 [N

Subject:. REVISION IN THE RATE OF CONVEYANCE ALLOWAN
- LIVIL EMPLOYEES OF THE KHYBER P
- GOVERNMENT BPS-1-19

CE FOR THE
AKHTUNKHWA. PROVINCIAL .

Dear Sir,

The Government of Khybér Pakhtunkhwa has been pleased to enbance/revise the
rate of Convevance Allowance admissible 1o all the Provincial Civil Servants Govt: of Kh\ber -
Pakhtunkhwa (working in BPS-1 10 BPS-135) w.ef from. 1% September, 2012 at'the following . .-

‘ ‘rates. Hdwevér, the coovevance aflowance for emplovees in BPS-16 1o BPS-19. will remain ug-
* changed. ' : ’

| S.No. | BPS | Existing Rate (PM) | Revised Rite (PM)
5-100 - 1 Rs..1.500/- 1 Rs. 1,840/-

11-15 . Rs.2.000- -~ 7 TRs 2790

16-19 - - [Rs.5000- . - Rs.5.000/- -

Ja i)

2. Convevance Allowarite at the. above ates-per month shall be admiissible tO'tﬁog;e BPS-17,7 ¥
18 and 19 officers who have not been sanétioned official vehicle. R :

a Yq:‘r‘ Faithfully JAIP

‘ o S{z@};jbizadét&ieed é}]mad)'
“Secretarv Finance -

Endst No.FD'/SO(sR-mS-szfzmé Dated ?éshawg_ftpé;o‘bl)‘ecembé{, 2012 - N
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DDBWSBGIdS}{{Gov&""an:y:SE!}BSls (rmzymmmgm‘gﬁaymn S e S GO T Ay Fa iy T e :
$911 Compen Allow 20% (1- 1,300.00

£148 15% Adhoc Relief AlQ 450.00

199 Adhoc Relief Allow @ 367.00

2211 Adhoc Relief All 201 1,594.00

2224 Adhoc Relief Al} 201 Z2.10C.00

2247 Adhoc Relief All 201 '2,100.09

2264 Adhoc Relief All 201 2,160.00

PAYMENTS N 37,768.00 : DEDUCTIONS . KET PAY 34,223.00 01.10.2019 31.10.2019
Branch Codc:240968 MCB ALLOCK SHANGLA MUSLIM COMVMERCIAL B BNALLOCH SHANGLA SHANGLA Acent.No: 73376
00408646 ZAMINA BIBX N CRIC: ’550559699708 . ig: PRIMA Grade: 12 : " ‘Buckle No.: Ga:ottod/Non-Gaza:ced N
X3 AT MICTUINET X } : 7 3 Sy ;
0001 Basic Pay 21,000.00 3012 GPF Subscription L 4 N 2,220.00- 165,280.00
+ 1000 House Rent Allowance 1,961.00 3501 Benevolent Fund . 600.00~ .

1210 Convey Allowance 20 2,856.00 29%0 Emp.Edu. Fund KPK 125.00- .
1300 Medical Allowance 1,5%00.00 - 4004 R. Benefits ¢ Death C 600.00- . : . 5
1550 Special Allowance 260.90 - . - .
1211 Compen Allow 20% (i- - 1,000.00 .S ST_ C/U .
2314R 15% Adhoc Relief All E 425.00 .
2199 Adhoc Reljef Allew 8 < 291.00 . P L !
2211 Adhoc Relief All 201 1,814.00 .
2224 Achoc Relief Al)l 201 2,100.00 .

2247 nohoc Relief All 20) 2,100.00 ) '
2264 Adhoc Relief ALl 201 2,100.00 ) 6 C) P)/

-
3,545.00- ° NET PAY 34,102.00 01.10.2019 31.10.2019

X PAYMENTS . 37,647.00 DEDUCTIONS :
gk,‘ Branch Code:23193¢ NBP ALPURAT SHANGLA NATIONAL BANK OF PAKISTAN KBP ALPURAI SHANGLA Acent.No: 3210-4 PLS K } 2
;g Vooaoesn SHABNAM BIBI CNIC: 1550564197022 Desig: SENIOR PRIMARY scaco(eoassa'w) Grade: 14 NTN: Buckle No,: Gazetted/Non-anetted N '
| BYAZY LM ZEENET. SRR ’~R-" MO U NAT: D %Tg:c-gfg;ogn{s:mmw;\‘ HIORU-NET A LOAN/ EUND 52 i FEAL &

0001 Basic Pay 23,370.00 3014 GPF Subscription “3,620.00- GPF4: 166,279.00 ,

1000 House Rent Allowance 2,214.00 6505 GPF Loan Principal In 6, 000.00- GPF Temp. Advance 0368 144,000.00 60,000.00 _ 84,000.00 /\l'o

1210 Convey Allowance 20 2,856.00 3501 Benevolent Fund 600.00- )

1300 Medical Allowance ° 1,500.00 3990 Emp.Edu. Fund KPK 125.00-

1550 Special Allowance 800.00 4004 R. Benefits & Death C 600.0C- . .

1811 Compen Allow 20% (1- 1,000.00 . g 6[{

2211 Adhoc Relief All 201 1,664.00 ‘ L : .- : 1%

2224 Adhoc Relief All 202 2,337.00 . ’

2247 Adhoc Relief All 201 ° 2,337.00 ,

2264 Adhoc Relief All 201 2,337.00 . Lo

“— PAVMENTS e s = comm e 407415700~ =~ pEbutTIONs T "79,5es5.00- NET PAY 30,470.00  01.10.2018 31:10.2019
Branch Code:240968 MCB ALLOCH SHANGLA MUSLIM COMMERCIAL BANK MCB ALLOCH SHANGLA SHANGLA Acent.No: 201%-6

Gazetted/Non-Gazotted: N

H 00418581 KALIMU’LIJ\H CNIC: 15502174110 Desig: CHOWKIDAR (80336626) Grade: 03 NTN: Buckle No.:
0001 Basic Pay 13,120.00 3003 GPF Subscription 770.00- GPr#: 58,662.00
1000 House Rent Allowance . 1,413.00 Principal In 4,000.00~ GPF Temp. Advance 0368 53,000.00 24,000.00 29,000.00
1210 Convey Allowance 20 1,785.00 Beneydlent Fund 300.00-
1300 Medical Allowance 1,500.00 TBdu. Fund KPK 60.00- e e 3 rw“"‘ w
1516 Dress/ Uniform Allow i 150.00 " “Sgnefits & Death C 451.00- o Ea
156 Washing Allowance 150.00 . - Aﬁ l ﬂ
+19%'Compen Allow 203 (1- 1,000.00 . e . “ -
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Branch Coda:240968

MCB ALLOCH SHANGLA

* e v
Dvom'ﬂcl PEN s D F =T A TA X RS ) (PMW){N]. BHRLER RS
2224 Adhoc Relief R1} 201 -.100 00
2247 Adhoc .Relief Ril 201 2,1%0.00
PAYMENTS 35,668.00 DEbUCTIONS 4,072.00-

MUSLIM COMMERCIAL BANK

H SHANGLA

NET PAY 31,596.00 01.12.2018 31.12.2018
SHANGLA Acent.No: 73376

V4

00408646 SAMINA BIBI

P

CNIC: 1550559699708

‘(80336599)

Desig: PRIMARY SCHOOL

A0 0 NET A RS

Grade:

12 NTN:

Basic Pay

House Rent Allowance
Convey Allowance 20
Medical Allowance
Special Allowance
Compen Allow 20% (1-
158 Adhoc Relief Al)
Adhoc Relief Allow @
Adhoc Relief A1l 201

Y Adhoc Relief All 201
. Adhoc Relief All 201

21,000.00
1,961.00
2,856.00

K 1,500.00
\ 800.00

1,000.00
425.00
291.00

1,514.00

2,100.60
' 2,100.00

3012 GPF Subscription - Rs |

3501 Benevolent Fund 600.00-
3990 Emp.Edu. Fund KPK 125.00-
4004 R, Benefits & Death C 1,052.00-
3609 Income Tax 55.00-

143,080.00

INCOME TAX 600.00 75.00 325.74

P73

T S

CNIC: 1550564197022 Desig: BENIOR PRMRX SCHOO(80395679)

DIRFD; U Cs TET OU NG S AT ol X ALMEOC OUNATE U Tt

e LOAN/FUND A

B e o e PRINCIPALT e ST REPAYD BB S BALANCE o e et i s

Y .
o )AMNTS 35,547.00 DEDUCTIONS 4,052.00~ NET PAY 31,495.00 01.12.2018 31.12.2018
" Bayach Code:2318 NEP ALPURAI SHANGLA NATIONAL BANK OF PAKISTAN NBP ALPURAI SHANGLA . Acent.No: 3210-4 PLS
4 Grade: 14 NTN: Buckle No.: Gazetted/Non-Gazetted: N

00419591 mnfuu.m

ONIC: 15502174110 Dasig: CHOWKIDAR® (30336625)

Basic Pay. 23,370.00 3014 GPF Subscription - Rs 2,8620.00- GPFH: 203,512.00

House Reat Allowance 2,214.00 3501 Benevolent Fund 600,00~ INCOME TAX 600.00 275.00 325.74

Convey Ailowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00~

Medical Allowaznce 1,500.00 4004 R. Benefits & beath C - 1,052.00-

Special Allowance 800.00 3609 Income Tax 55.00- ‘5)

Compen Allow 20% (1- 1,000.00 2/ %ﬂj
2211 Adhoc Relief All 201 1,664.00 Q)
2224 Adhoc Relief All 201 2,337.00

* 2247 Adhoc Relief All 201 " 2,337.00
PAYMENTS 38,078.00 DEDUCTIONS ' 4,452.00- NET PAY 33,626.00 01.12.2028 31.12.2018
Branch Code:240568 MCB ALLOCH SHANGLA MUSLIM COMMERCIAL BANK MCB ALLOCH SHANGLA SHANGLA " Acent.No: 2019-6
ol
Grade: 03 m - Buckle No.: -~ - = .. Gazetted/Non-Gazetted: N‘f\- e e e

Phgﬂ'l's
, .

0001 Basic Pay 13,120.00 3003 GPF Subscription - Rs GPF#: . 52',846'.00 ,sv
T 1000  Housé ReRt Allowance — ™ ™ ° "1,413.00°° 3501 Benwvélent ‘Fund M e e e “} e R
1210 Convey Allowance 20 1,785.00 3990 Emp.Edu. Fund KPK 4
1300’ Medical Allowance 1,500.00 4004 R. Benefits & Desth C _
® 1516 Dress/ Uniform Allow ' 150.00 v
1567 Washing Allowance 150.00 )
1911 Compen Allow 208 {1- 1,000.00
2148 15% Adhoc Relief Al 300.00 tﬁj“—
2199 Adhoc Relief Allow @ . 202.00 '
2211 Adhoc Relief All 201 1,031.00
2224 Adhoc Relief Al 201 1,312.00
2247 Adhoc Relief Al} 201 1,312.00
23,275.00 DEDUCTIONS NET PAY 21,694.00 01.12.2018 31.12.2018
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A

Mr. Magsad Hayat, SCT- (BPS-16),
GHS Masho Gagar, Peshawar

BEFORE THE KHYBER PAKHfUNKHWA SERVICE T
- . PESHAWAR -

- apPEALNO._HYS2 /2019

lllllllllllllllllllllllllllllllllllllll

VERSUS

' i-'-The Government of Khyber Pakhtunkhwa through éﬁief Secretary,

- Khyber Pakhtunkhwa, Peshawar.

2 The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -
~ 3- The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department; Khyber Pakhtunkhwa, Peshawar.
Coeeeseeremerasesesieaseesserateresssnateentisasanisaassnsserese: RESPONDENTS |

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974° AGAINST THE IMPUGNED. e

ACTION OF THE RESPONDENTS BY ILLEGALLY AND. o

UNLAWFULLY DEDUCTING

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
 STATUTORY PERIOD OF NINETY DAYS. -

- PRAYER: T

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveya,nce-"'-.;"
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount

~ of Conveyance .allowance. ‘which - have been deducted

Yedte-3=Ypreviously with all back benefits. Any other ’.tjem‘edyi-whi_cl'i
YR .~ this august Tribunal deems fit.that may:also be awarded:in".-
- Registiar gayor of the appellant. o S
L\\\\5\ t] ' ] pp 

R/SHEWETH:

- That thevappellant- s serving in the elementary and. secondary |

r  education department as Certified Teacher (BPS-15) qUite"- efﬁcieriéy

PIKREnKirwe entire satisfaction of superiors.
g and up to the entire satisfaction of the superior

~ 2-That the Conveyance Auowa_n_gg} ifs,}admisg*;ible ;'-.to?alla..t_h_é;;;civil-servantsgf
" and to this effect a -Notification:

20.12.2012

~

. “THE 'CONVEYANCE  ALLOWANCE
OF _THE .APPELLANTVDURING - WINTER & . SUMMER: >
VACATIONS AND  AGAINST NO ACTION TAKEN ON THE -

No. FD (PRC) 1-1/2011 dated:
14 072011 was issued. That later ion vide revised Notification dated :
-whereby the - conveyance: allowance: for employees !
ke A _ . i IR




I3

L8

< /VM“/” /é/ﬁ./me/‘i

| o AMévyééé{ ‘
| f 11.11.2015 , COunsel for the appei ant present
f _ : Learned counse: rererred to the ]udgment passed by 1earned Federal
i senvice TrlbunaLm Appeal No: 1888(R)CS/20‘6 which :was handed down )

on 03.12.2018. Through the Sald judamem ‘the |ssue of payment “of
Conveyance- Aliowente 0 & civil =ervant durmg summer and wmter

. vacations was held to-be within his -ed it emen i and the deductlon already A
made from hlm was. to e’ reimburseo Slmxlar reference was made ‘to the I

judgment- by Honourable Peshawar Hrgh Court passed on 01 10. 2019 dny

- s " P . N . . -, - N
ot FTre 1 g L« e s o e A 'H{‘:1v.‘.‘ e e T .

the case of appe_!lant.

vy e

A

-Learned counsel, when confrented with the proposition that the

R -

~issue, in essence, was dilated upon by the Federal Service Tribunal and,

mors particularly, by the Honourable Peshawar High. Court in the case of

anopelient, stated thet in cese the respondentb are required to execute the :
iudgment of Peshewer High Jourm, (e zppetiznt will have no cavll ‘about -
disposal of inswnt apped! {

The recora suggests that wﬁile Handing. down *’udgment in the writ
Petition orererrec by th aopel!am, the Honourable High Court not anly
- expounded the definition of "oay".as Well as "Salary” but also entitiement wEA
of & civil servant for the onve"ar‘ce Allowance during the period of
vacations. t is nrnportam to note that the respondents were reoresented

pefore the rhgr; Court during the proceecding

In view of tne ghove noted ra&s anc circumstances and in order to
orotect the appellent from 3 frash round of lifigation which may protract
over z formidable penod, the appeal in hand is disposed of with
observation that the judgment of Honourable Peshawar High Court passed
in Writ Petitions m.lu:mg w.p Ne. 316 Z-P/2018 shall be honoured and
implemented by the respondents  within  shortest possnble time. The

appellent shail, however, be at liverty to seek remedy in accordance- with:

law in case nis grievance is not redressed by the respondents within 3

reasonable time.
Fiie be consigned o he record.

-
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To, o o , k / /@;)
, The Director, (E&SE) Department, A s 5&//
Khyber Pakhtunkhwa, Peshawar. : ‘

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
. THE CONCERNED ‘AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

SUMMER VACATIONS '

iy

i
v,
e

Respected Sir, .- ‘ ' -

With due respect it is stated that I am the employee 61’-?& your good self
Department and. is serving as .SPST (BPS-14) quite efficiency and..up to the entire
-satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 -was issued. Later on vide revised Npgtification dated
20.12.2012 whereby the conveyance allowance for employees workiig in BPS 1 to 15
- were enhance/revised while employees from BPS-16 to 19 have beer: tfeated under the
previous Notification by not enhancing their conveyance atlowance“;t} Respected Sir, I
was receiving the conveyance allowance as admissible under the law- and rules but the
concerned authority -without any valid and justifiable reasons stopped/deducted the
- payment of conveyance allowance under the wrong and illegal pretext‘that the same is
not allowed for the ieave period. One of the employee of Education Department in
Islamabad filed - service appeal ‘No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was " adccepted by the
‘Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
“entitled for the same' treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant thg same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
~action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before yéiﬁir good self.-
- It is therefore, most humbly prayed that on acceptance of this Departmental
~appeal the concerned authority may very kindly be difected the conveyance allowance
may not be deducted from my monthly salary during the winter & sum@e’r vacations.

Dated: 20.04.2020 B | ok

v y
« rammcrs eyt BNAM BIBI, SPST
B ARY. ) GGPS Aloch No.2,'Shangla
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. OFFICE:

i-VAKA'LATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR ‘
OF 2020
| S (APPELLANT).
-_Shabana Bibi _ (PLAINTIFF)
E | ~ (PETITIONER)
VERSUS
| | (RESPONDENT)
Education Department \ __ (DEFENDANT)

I/We_Shabana B|b1

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our CounseI/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/apponnt any other Advocate Counsel on my/our ‘- cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in .
the above noted matter.

‘Dated.____/ /2020 ‘ | é

/.~ CLIENT

Acﬁﬂ'@

NOOR MOHAMMAR KHATTAK

MIR ZAMAN SAFI .
ADVOCATES

Flat No.4, 2" Floor,

Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshpawar. :
Mobile N0.0345-9383141




