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27.11 .2019 Counsel for the appellant and Addl. AG for the respondents
' V;v

present.
f

Learned counsel for the appellant states that he is under 

instructions to request for withdrawal of instant appeal as 

grievance of appellant has since been redressed.

Disposed of accordingly. File be consigned to record. •,

::

Chairman
ANNOUNCED

7*27.11.2019
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08.10.2019

.V.

Counsel for the appellant and Addl. AG for the 

respondents present.

Learned AAG requests for adjournment in order to 

procure reply/comments from the respondents. Adjourned to 

22! 10.2019 on which date the requisite reply/comments shall 

positively be submitted.

Chairman

Junior counsel for appellant and Mr. Kabirullah Khattak, Additional 

AG for the respondents present.

22.10.2019

Learned Additional AG once again requests, for adjournment in 

order to procure reply/comments from the respondents. Adjourned to 

06.11.2019 on which date requisite reply/comments shall positively be 

submitted. Pa

»
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Counsel for the appellant and Addl. AG for the 

respondents present.

06.11.2019

Learned AAG seeks time to contract the respondents and 

furnish written repty/comments. To come up for requisite 

reply/comments as a last chance on 27.11.2019 before S.B.

Chairman
V
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Counsel for the appellant present.■ . . ■25:.09.2019 •-

Learned counsel for the appellant has produced 

today a copy of notification dated 30.01.2018 issued by 

Additional Chief Secretary FATA whereby the appellant was 

transferred and posted in Government Degree College, Ekka 

Ghund Mohmand. Contends that in utter disregard of the 

transfer/posting policy of the Provincial Government the 

appellant was again transferred from GDC Ekka Ghund to 

GDC Kalaya Orakzai on 03.06.2019. It was also argued that 

the impugned order dated 03.06.2019 was not issued in 

public interest and, as per its contents, was issued in 

pursuance to the decision of the Cabinet which was not a 

competent authority for the purpose. The impugned order is, 

therefore, liable for setting aside.

O'
j

In view of arguments of learned counsel and the 

available record, instant appeal is admitted for regular 

hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to 

the respondents. To come up for written reply/comments on 

08.10.2019 before S.B.

Alongwith the appeal there is an application for 

suspension of operation of transfer order dated 03.06.2019. 

Notice of the application be also given to the respondents for 

the date fixed. Till next date the operation of impugned 

order shall remain suspended, if not complied with

Process Fee
eposffecf
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FORM OF ORDER SHEET
Court of

Case No.- 1140/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Zardad Khan presented today by Mr. Habibullah 

Mohmand Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order pleAe.

V .

12/09/20191-

t.

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to' be 
put up there on 1 ^ .

2-

CHAIRMAN

Counsel for the appellant present.

Learned counsel requests for time to further document 

:he brief by adding the posting order of appellant at _ 

3overnment Degree College, Yaka Ghund, Mohmand Agency.

May do so on or before next date of hearing. Adjourned 

to 25.09.2019 before S.B. P\

18.09.2019
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. (1^0 /2Q19

Zardad Khan (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

(Respondents)and others

INDEX

S.No. Description of Documents Annex Pages
1. Service Appeal 1-4
2. Affidavit 5
3. Addresses of the Parties 6
4. Application with affidavit 7-9
5. Copy of Departmental

Appeal / Representation____________
Copy of Imposition of Ban on 

Posting/ Transfer dated 25/09/2018 

Copy of impugned transfer order

A 10-11

6. B 12

7. C 13-14
8. Letter dated 12/07/2019 D 15
9. Wakalat Nama 16

AppSlant

Through

Dated: 12/09/2019 Habib Ullah Mohrnand
Advocate High Court, 
Peshawar.

85
^ / Muhammad Asim

Advocate Peshawar; 
Cell: 0321-9087842
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

M*yb«r Palcfctukhwa 
Service Tribunal

Service Appeal No. /2Q19 •iary Ne.

/
T I

Zardad Khan, Assistant Professor, Government Degree College, 

Yakaghund, District Mohmand.......

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat, Peshawar.

2. Secretary Higher Education, Civil Secretariat, Peshawar.

3. Director Elementary aind Secondary Education, Hashtnagri,

(Respondents)

(Appellant)

G.T. Road, Peshawar

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICE TRIBUNAL ACT

1974, THAT APPELLANT SUBMITTED THE

DEPARTMENTAL APPEAL BEFORE THE

Flicctto-day RESPONDENTS DEPARTMENT AGAINST

IMPUGNED TRANSFER ORDER DATED

03/06/2019, BUT AFTER PASSING OF

STATUTORY PERIOD THERE IS NO

RESPONSE FROM THE RESPONDENTS
DEPARTMENT.

Respectfully Sheweth;

1. That the appellant is law abiding citizen of Peikistan

having fundamental rights which is guaranteed by



the Constitution of Islamic Republic of Pakistan,

1973.

2. That appellant was initially appointed as Lecturer of

Pakistan studies at Government Degree College

Landi Kotal on dated 29/08/2007.

3. That appellant rendered more than 10 years

services to the parent department and there is no

objection claim against the appell^t but suddenly

illegally transferred from District Mohmand Degree

College to District Oraakzai Kalaya.

That in fact the appellant was trainsferred with4.

malafide intention and the tenure of the appellant

was also not completed under the law i.e.

Appointment, Posting Transfer Rules, 1989.

5. That respondents department issued notification

and put/ imposed ban on posting, transfer of

teachers, professor due to the elections of newly

merged districts of Khyber Pakhtunkhwa, but

despite of that the respondent department

transferred the appellant within a short span of



time, which is against the law and also against the

norms of justice.

That in fact the appellant tenure was not completed 

and illegally transferred from District Mohmand to

6.

District Orakzai/ Kalaya which is also against the 

law and also norms of justice.

7. That in fact the appellant belongs to Sunni sect and

where the petitioner is transferred i.e. district

Orakzai/ Kalaya area have Shia community and

therefore, there is strong apprehension of bloodshed

between the Shia and Sunni Community and 

continuously the Shia community giving threats to

the present appellant and the life of the appellant

shall be miserable, therefore needs cancellation of

impugned transfer order.

8. That at last appellant submit the departmentad

appeal/ representation before the respondent No. 2

on dated 10/06/2019 still there of no response, 

which is against the law and also against the norms

of justice.



That appellant will take other grounds at the time of9.

arguments with the prior permission of this Hon hie

Tribunal.

It is, therefore, most humbly prayed that by

accepting of this Service Appeail, that the impugned

transfer order dated 03/06/2019 of respondents

department may kindly be declared as null and

void, void-ab'initio and may also be cancel/set

aside and the appellant may kindly be retained to

continue his services at Government Degree College

Yakaghund, District Mohmand for sake of public

interest/justice.

Appellant

Through
}Dated: 12/09/2019 Habib Ullah Mohmand

Advocate HighXourt, 
Peshawar. / \

85
Muhamma
Advocate Peshawar



. --I-

BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2019

Zardad Khan (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

(Respondents)and others

AFFIDAVIT

I, Zardad Khan, Assistant Professor, Government Degree 

College, Yakaghund, District Mohmand, do hereby solemnly 

affirm and declare on oath that the contents of the

accompanying Service Appeal are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

from this HonlDle Tribunal.

DEPONENT
CMC: 17301-6172635-7
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TRIBUNAL, PESHAWAR

Service Appeal No. _ /2019

Zardad Khan (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary
(Respondents)and others

ADDRESSES OF THE PARTIES

APPELLANT:

Zardad Khan, Assistant Professor, Government Degree College, 
Yakaghund, District Mohmand,

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar.

2. Secretary Higher Education, Civil Secretariat, Peshawar.
3. Director Elementary and Secondary Education, Hashtnagri, 

G.T. Road, Peshawar.

Appellant

Through

Dated: 12/09/2019 Habib Ullah Mohmand
Advocate High^Court, 
Peshawar. f^\,

86
Muhammad Asim
Advocate Peshawar..
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

C.M. No. /2019
In

Service Appeal No. /2019

Zardad Khan (Appell^t)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary 

and others (Respondents)

APPLICATION FOR SUSPENSION OF THE

OPERATION OF IMPUGNED TRANSFER

ORDER DATED 03/06/2019, TILL THE

FINAL DECISION OF THE MAIN SERVICE

APPEAL.

Respectfully Sheweth;

1. That the above titled Service Appeal is being filed

before this HonT)le Tribunal, in 'which no date of

hearing has yet been fixed.

2. That on the face of it, the appellant has got a strong

arguable case and is sanguine about its success.

Ik
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That the balance of convenience also lies in favour3.

of appellant.

That if the operation of the impugned transfer order,4.

dated 03/06/2019 is not suspended then the

appellant would sustain irreparable loss.

It is, therefore prayed that on acceptance of

this application, the operation of the impugned

transfer order dated 03/06/2019 may kindly be

suspended, till the final disposal of the main Service

Appeal.

Appellant

Through

Dated: 12/09/2019 Habib UHah Mohmand
Advocate High Court, 
Peshawar.

&
Muhammad^i^^m
Advocate Peshawar.
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

C.M. No. /2019
In

Service Appeal No. /2019

Zardad Khan (Appellant) '

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

(Respondents)and others

AFFIDAVIT

I, Zardad Khan, Assistant Professor, Government Degree
• *

College, Yakaghund, District Mohmand, do hereby solemnly 

affirm and declare on oath that the contents of the

accompanying Application are true and correct to the best of.

my knowledge and belief and nothing has been concealed from

this HonlDle Tribunal.

DEPONENT
CNIC: 17301-6172635-7
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To

The Secretary,
Higher Education Department, 
Khyber Pakhtunkhwa, Peshawar.

Application/ departmental appeal/ representation of
canecllation of transfer order of applicant/ petitioner
namely Zardad, Assistant Professor BPS-18 on dated
03.06.2019 of above noted case on the basis of sectarian

Subject:

issues and threats also.

Respectfully Sheweth;

That appellant is a law abiding citizen of Pakistan having 

fundamental rights of constitution of Pakistan, 1973.
1.)

That appellant was initially appointed as Lecturer of Pakistan 

Studies at Govt. Degree College, Landi Kotal on dated 

29.09.2007.

2)

That appellant rendered more than 10 years services to the parent 

department and there is no objection claim against the appellant 
but suddenly transferred from District Mohmand Degree College 

to District Orakzai Kalaya.

3)

That in fact the appellant was transferred with malafide intention 

and the tenure of the appellant was not completed under the law 

i.e. Appointment, Posting Transfer Rules, 1989.

4)

That respondent department i.e. Election Commission of Pakistan

issued notification on dated 25.09.2018 that there shall be no 

posting tpanslter Inside K.P and newly merged l^Istrict of R.F. but

despite that the appellant was transferred from District Mohmand 

to District Orakzai/ Kalaya which is against law and norms of 

justice.

5)

That in fact the petitioner’s tenure was not completed and 

suddenly transferred from District Mohmand to District Orakzai/ 

Kalaya which is also against the law and also norms of justice.

6)
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That in fact the appellant belongs to Sunni sect and where the , 

petitioner is transferred i.e. district Orakzai/ Kalaya area have 

' Shia community and therefore, there is strong apprehension of
I

bloodshed between the shia and sunni community, and 

continuously the shia conununity- giving threats to the! present 

appellant and the; life of the appellant shall be miserable 

therefore, needs cancellation order.

It is, therefore, most humbly prayed that on acceptance of this 

Departmental appeal/ Representation the impugned transfer order dated 

03.06.2019 may kindly be cancelled and be declared null ^d void, 

against law and the present appellant may kindly be retained at the 

present station i.e. Govt. Degree College Yakaghund, District h^ohmand 

for sake of public interest/ justice.

7)

I

;

'H
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;

:

Appellant

>2/79
Zardad
Assistant Professor 
Govt. Degree College 
Yakaghund, District Mohmand

;■

.'!*

i c.c.
1) ChiefMinister,KhyberPalditunkhwa

Secretary Law, Civil Secretariat, Peshawar. 
Secretary Higher Education, Peshawar.
Director Higher Education Department, Peshawar.

2)>;
3)
4)

f
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r
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:> ADVISOR TO CHIEF MINISTER FOR 

ELEMENTARY AND SECONDARY 

EDUCATION, KHYBER PAKHTUNKHWA

* X

V

Ko. I’S/ Adv;/ U&SU/ KPK/ I -2/ 2(11 K 
DaU'il, I\’sha\var tht\ 25'*' Soplcmbor, 201H

IMPOSITION OF BAN ON POSTINGS/TRANSFERS,Subject:
Kr^vadMy Dodr>

i Notice are coming in the knowledge of the undersigned that frequent posting 

transfers are being carried out in E&SE department specially at lower formation in districts 
which results much complications for the undersigned and public representatives. This 
practice is also suffers the leaching performance at schools particularly when we have 

launched enrollment campaign.
I ■

Hence in order to set a well procedure we have to set together and seek a 

proper and uniform policy for such posting transfer.

In view of the above it is requested that ban may be imposed on aJl^PostinQ 

transfer of teaching staff at all forums including districts till further orders. However in case 
the transfer of any staff is necessary on need basis, the same may be brought into the 
notice of the undersigned before issuance of same.

All district education officers (Male/female) may be informed accordinglyf

(Zta Uilah angash)
1Secretary to Government of Khyber Pakhtunkhwa, 

Elementary and Secondary Education.

Copy for information to 
P S O to Chief Minister

(Zia y 'enaash)

■■

1.
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DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA■ n:=^S i
'r

ll <
I Rano Garhi, Peshawar
I Tel #091-9210242/9211025 Fax # p91-92102i|S 

E-nnait:- dHekDkDesh@amail.com Facebook.com/dhckppcshawar Twitter.com/dhekpptoh
/ CA-// Estc Pr^itch/A'it/Xarditi Kh^n/P.ik: StinJinrH

i.
.1. • '? . I I ii [:■i

f'> •
V/a r•••.r. A ‘ I,IVD^ted P'csh^war t/ie 1 o/y

i

-* •
;T6

«p*
<1 •k

"•7 ■-

The Seciretaiy. • '
■-/ Govt; of Khybcr Pakhtunkhwa,

Higher Education Department Peshawar.

■ ■■■.

i

:
SUBJECT ■ 
Respected Sir,

CANCELLATION OF TRANSFER ORDER.

I am directed to enclose, herewith a copy of self-contained
.i,..\ i

Ir' ; application in respect Mr. Zardad Khan, Assistant Professor 6| Palj5|i=:ji
• Studies; Govt; De^ee Qollegc, Ekka Ghund, District Mohmarid .'requi tt cig

/ " ' t . therein for cancellation o^ transfer order duly forwarded by the Principal with

■ the remarks that the reqi csL of the officer concerned may be considered as per 
t ,1

: rules/policy, Please, j

i.
!■

I: I

I
'v

V

5. Jr.

i:'

Yours Faithfully,

«
Vi

DY: DIRECTOR (ESTABLISHMENT)
1
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FATA SECRETARIAT
(SOCIAL SECTORS DEPARTMENT) 
WARSAK ROAD PESHAWAR

Dated Peshawar the'Jai'tuary 30, 2018
^JOTiFlCATION

No.SO/EdU/SSD/FATA / 9 The following transfers / postings

are. hereby ordered with immediate.effect in the interest of Public Service.

Posted / Transferred RemarksName of Officer with 
Designation and Place

S#
to

Against the vacant 
post of Principal- 
(BS-20) in his' own 
pay & scale.

Degree
Nawagai'

•Govt.
Coitege 
Bajaur Agency.. ■

Mr! .Muhammad Fayyaz 
Associate 
(BS-19.), Govt. Degree 
College Ekka Ghund 
Mohmand Agency.

1
Professor

jr\. .

Vice S.No. 1 in his 
own pay and scale.

2" Govt. . . Degree 
College Ekka Ghund 
Mohmand Agency. 2

Mr. . Zardad 
Assistant Professor of Pak

Khan

study .(BS-18), Govt, 
Degree College Jamrud 
Kbyber Agency

Govt. Degree
College Jamrud
Khyber Agency

Vice S.No.2Mr. Muhammad Tahir, 
Assistant Professor of 
Political Science (BS-18), 
Govt. Degree College 
Nawagai Bajaur Agency.

3

2, Furthermore, S.No.1 is hereby authorized to act as Drawing and 
Disbursing Officer for Govt. Degree College Nawagai Bajaur Agency.

Additional Chief Secretary FATA

Copy of the above is forwarded to the:

, Director Education FATA.
2. Principals concerned.
3. PS to ACS FATA. .

, 4-. Agency Accounts Officers Concerned. 
. 5. PS to Secretary,SSD FATA.

V 6. Officers concerned. .1
. . • / A A

■v

ABDUL MANAN .
Section Officer Education

3-

t’J

k


