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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 702/2019

Date of Institution ... 27.05.2019

Date of Decision S 08.10.2019

Mr. Abdul Haleem son of Hamish Gul Ex-Senior Clerk, Government Printing Press -

Department, Peshawar. _ ... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar and two -

others. ~ .. (Respondents)

Mr. M. Yasir Hamid Ali,

Advocate. : For appellant
MR. HAMID FAROOQ DURRANI, - | CHAIRMAN
JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

1. The appellant is aggrieved of order dated 12.08.2000, whereby, he was

removed from service. His departmental appeal dated 04.02.2019 also remained un'—v

responded.

2. Learned counsel for the appellant and l'earned AAG on pre—adrhission notice

heard and available record gone through.

3. The facts, as gatherable from memorandum of appeal, are that the appellant

was appointed as Junior Clerk on 08.01.1977 in Government Stationery & Printing

Press Department Peshawar. In the year 1997 an enquiry was _conducted égainst

im and three others regarding embezzlement in the office. Upon conclusion the

penalty of removal from service as well as recovery of embezzled amount was

imposéd upon the'appellant on 12.08.2000. A criminal case under Section 409,

468,471 PPC, 5(2) P.C Act was registered against the appeliant and others on

~11.08.2000. The trial of appellant was concluded on 09.12.2011 by the Special

Judge, An'tijCorrtJ_ption (Provincial) Peshawar, wherein, the appellant was acquitted




o)

from the charge. An appeal against the acquittal was also dismissed by the
Honourable Peshawar High Court Peshawar on 07.01.2019.
4. The learned counsel could not satisfactorily explain the delay of more than 18

years in submission of departmental appeal which was preferred on 04.02.2019

. against the order dated 12.08.2000. He attempted to argue that the appellant, after

his acquittal, waited for the outcome of appeal which was decided on 07.01.2019.

The argument of learned counsel is not appealing enough to influence a prudent

mind. It is also worth-mentioning that the appellant was on bail during the whole-

trial and could have conveniently éubmitted the requisite departmental abpeal in
time. In view of judgment reported as 2006-SCMR-453 and 2012-SCMR-195 the
appeal in hand is not competent owing to such enormous delay in submission of
departrhéntai appeal. - o | |

Sl. Resultantly, the appéal in hand is dismissed in limine. File be consigned to the
record room. |

\J

(HAMID FAROOQ DURRANI)
CHAIRMAN

ANNOUNCED
08.10.2019

A\SH




027062019 Appellant present Learned counsel for the appellant present
g Heard. | | |

Learned counsel for the appellant argued that vide jﬁdgment .
dated 11.10:2013 passed in Identical nature Amended Service Appeal
“bearing No.464/2013 titled Saadullah, Ledger- Clerk Government _
- l Printing & Stationary Department Khyber Pakhtunkhwa Peshawar;
‘through Mst. Sadia Bibi (widow) and other legal- he_irs, Versus -
Government of Khyber'Pakhtunkhwa through Chief Secretary & others,

relief of compulsory retirement with pensmnary benefits was granted as

such the appellant is also entitled to the same relief .

In view of subm1351on of Learned counsel for the appellant let pre

admission notice be 1ssued to the respondents for reply. Adjourned to- -

. 26.08.2019 before S.B.

Member

26.08.2019 : Appellant in person present.

Due to general strike on the call of 'Khyber.

Pakhtunkhwa Bar Council learned counsel is not in
~attendance. Adjourned to 08.10.2019 before S;B. Pre-
admission notice be again issued to respondents for the
~ date fixed.




e

Form- A
FORM OF ORDER SHEET
Court of
Case No.- 702/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘ .
1 2 3
1- 27/05/2019"=s The \appeal of Mr. Abdul Haleem{ﬁ%ﬁ;nted today by Mr.
. Muhammad Yasir Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper oder please.
REGI
CISTRAR 6.2,07 | J’\\ ,,57
. This case is entrusted to S. Bench for preliminary hearing to be
> agleshs 4 :
. . put up there on '7’7/% ’ 19

.

A}

CHAIRMAN




o t‘ BEFORE THE HONOURABLE

. SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No. 108 019

Mr. Abdul Haleem o
(Appellant)
VERSUS
Government of KP and others -
- | - ‘ (Respondents) -
o INDEX
| 1\?0 o ‘Documents | Annex: | Page No.
1 | Groundsof Appeal a/w Affidavit 1-7
-2 | Copy of removal from service dated A . 8 '
12.08.2000 | -
3 | Copy of FIR and Charge Sheet - B q — 1
4 | Copy_ of judgmept£9n¥‘__¢ CrttoupHon < a—19.
5 | Copy of the appeal and judgment of PHC D | &0 _31
6 | Copy of departmental appeal | E 332 —3\
-7 | Others documents £ 3¢-3%
8 |WakalatNama | 3%
) Appellant :
Through / ‘ | C o

Muhafftinad Yasir |
Hamid Ali AR
. ' _ Advocates High Court,
-~ Dated: 27.05.2019 ' Peshawar |




~* . BEFORE THE HONOURABLE
' SERVICE TRIBUNAL, KP PESHAWAR

~ Service Appeal No. 750?/ /2019

I ’ h . C ' lﬁlwher Pdkhtlrkh
: : . S Puice wa
Mr. Abdul Haleem S/o0 Hamish Gul st "“’"""'
. L Dmuy N.,
Ex. Senior Clerk, Govt. Printing Press Department

A ) ) D
Peshawar | , ; m“% ; 7

(Appellant)

VERSUS

1) Government of Khyber Pakhtunkhwa through Chref Secretary,
| | Civil Secretarrat Peshawar ’
2)  Secretary Industries Department, Khyber P.akhtunkhwa,
Peshawar A . A
3) Controller Printing = Stationary  Department, Khyher-
B ,-Pakhtu'nkhwa Peshawar |

(Respondents)

Appeal Under Section 4 read with = other
jedm’day nabling - provisions  of  the  Khyber

__ 7 ;\r{: Pakhtunkhwa Service .Tribimal Act 1974,

against the removai_ ‘order dated 12.08.2000,

whereby the appellant was removed from the

 service and the 'depértmental appeal dated”"

04.02.2019 remained un-responded w1thm the

statutors;perwd of 90 days.




-
B

" Prayer:

On acceptance of the instant appeal, the order

dated 12.08.2000 may kindly be modified to

compulsory retirement having 23 years ‘of

service. Any other remedy which this august

tribunal deems fit and proper.

Respectfully Sheweth,

- Facts giving rise to the pfesént appeal are as under:

1)

2)

That the appellant was appointed as Junior Clerk on -

© 08.01.1977 in Governmentary Stationary ‘and ‘Printihg’

Press Department KPK — Peshawar and was promoted as-

Senior Clerk regularly.

That in 1997 éln inquiry was held about embezzlement in

the office and was conducted and c-o'mplete'd in the year of - |

2000 wherein the allegation of suggested embezzlement

was leveled against appellant with 3 others and whereby - |

the inquiry officer recommended the major penalty of

removal form service and appellant with 3 others were ¥

removed from their service and. also penalty for recovery

so-called suggested embezzled amount had been imposed o

upon appellant with 3 others on 12.08.2000. (Copy of

removal from service dated 12.08.2000 is attached as

Annexure A)

oy X
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3)

4)

5)

6)

‘That just one day before passing of order of removal from

service of appellant, a Criminal Case on 11.08.2000 FIR
No. 1, U/s 409, 468, 471 PPC, 5(2) PC Act has also been’

lodged / registered against appellant with 3 others agaiﬁst'- .

the same facts into the matter by the Anti-Corruption
Establishment and the appellant was arrayed as accused

with 3 others. (Copy of FIR and order sheet are attached -

‘as Annexure B) . -

That after registration of FIR, the appellant with 3 others

surrender before the court of law and were bailed out by .

- the court of law.

That after commencement of the trial of criminal case No.
213 of 2001 instituted dated 29.08.2001, the appeﬂa_nt

~with 3 others were regularly appeared in the criminal case .

and after recording of full prosecution évidence, the

~learned Special Trial Court (Anti—Corruptidn Pr,ovincial,

Peshawar) has acquitted all the eiccused from “all the

suggested c’ha:ges Icveled against them on 19. 12.2011 and |

declared innocent. (Copy of judgment is attached as -

Annexure C)

That state through Advocate General filed an cnmmal‘
appeal No. 295-P/ 2012 titled State VS Muhammad Javed.

| ~ Igbal and others. on 30.04.2012 against the impugned

judgment of Special court dated 19.12.2011 in Hon’ble
High Court, Peshawar which was dismissed by the.

 learned division bench of Peshawar High court on.:

07.01.2019. (Copy of the Judgment is attached as,

Annexure D)




'7) That after acquittal of all accused by trial court dated
| 19.12.2011, one of the acquitted accused namely-
Saadullah has filed an Appeal No. 464/2012 before the - “
KPK Service Tribunal, Pehsawar and during prbceeding.'
-of appeal, the appellant was died and an amended appeal
was filed by the LRs of the deceased appellant Saadullah
which was aécepted / allowed by the service tribunal on
11.10.2013 and his removal order / dismissal order form
service is converted into compulsory retirement and all
back benefits has been given to LRs and the LRS of
deceased Saadullah are enjoying the beneﬁts'reg_ulaﬂy tillﬂ |
nbw. (Copy of appéal | with judgnﬁent is attééhed as *

Annexure E)

8) Theit_ appellant is an innocent person and that all the

' suggested charges leveled against the apﬁellant are- not
more in the filed and has suffered a lot due to criminal
case and appellant has néver.acted miséppropria'tion"or
embezzlement any amounts in his service but has b-een~
falsely dragged into a criminal case and his service was -

removed/dismissed.

9)  That after dismissal of appeal No. 295-P/2012 title State .
.~ VS M. Javid Igbal and others on 30.04.2012 against the
impugned judgment of Special Court dated‘*19.12._2011 in
hon’ble High Court, Peshawar which was dismissed

learned division bench of Peshawar High Court dated

07.01.2019. The appellant filed departmental appeal \
against the impugned order No. SOR-V(S&GAD)3-20/98 -
dated 12.08.2000. . | -




10)

Grounds:

b)

@

That now the appellant wants to file this appeal for his

' grievanceson‘the following grounds.

* That the imp‘ug},néd: order 12.08.2000 not taking action on

the departmental appeal of the appellant within stator

period of 90 days is against the law facts and-

circumstances and therefbre not tenable in the eye of law -

and liable to modified tocompulsdry retirement. - -

That the appellant has acquitted form the charge'd leveled |
against the appellarit, therefore the impugned order dated

12.08.2000 is modified to compulsory retirenient.,_ o

That after acceptance of Saadullah appeal No. 464/ 2012

the appellant is entitled of the same treatment as a matter

| 0'_f legal right Und@r.Afticle 25 of the ‘Constitu‘tion of )

Islamic Republic of Pakistan, 1973.

That the punishment is too harsh to the appellant hence

impugned order dated 12.08.2000 is modified to

compulsory retirement..

- That the appellant seeks permission to file the instance

appeal before this ~at1gust' tribunal ~of = Khyber:

Pakhtunkhwa Peshawar.

That the appellants would like to offer some other_

grounds during the course of arguments.




It is, therefore, humbly- requested that on acceptance of
appeal, the order . da;tcd '12.08.2000 may kindly be
modified to compulsory retirement having 23 years of L

service. Any other remedy which this aungust tribunal

- deems fit and proper. M

',Appellant
Through ) N
ammdd Yasir .
Hamid Ali | :
, ' : Advocates High Court,
Dated: 27.05.2019 - Peshawar
Note: - No such service appeal on the same subjeét"m‘atte.r '_hés‘ B

- earlier been filed before this honourable court, |



| BEFORE THE“HGN OURABLE ‘
SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No. /2019

Mr. Abdul Haleem . |
| (Appellant)

" VERSUS

Government of KP and others

_(Respondents) = -

AFFIDAVIT

I, Mr. Abdul Haleem S/0 Hamish Gul Ex. Senior Clerk, Govt. |
Printing Press Deparﬁ,ment, Peshawar, do hereby solemnly affirm |
and‘decl-are oﬁ QOath that the conténts of instant “Service .Appcal” I
are true and correct to the best of my knowledge and belief and

nothing has been concealed from this honourable court.




T
o, e PPN

¢3torokwepor (HS 7) ”&' .Racovorv of: emhcz'lﬁ
. : ERE amount of P5312,28 ]
o nr.":g,m'édiniah'xhqp;
IR R __4;;-_‘ o S cun‘ sm”nm'mv R
T e R S r‘ovmm«vm OF [N S B
Y C Endst.ﬂo.soa v(s %G&D)3-90/93 Dated Peshqwqr “the: 12th Anzust
Lot 3y ’ R -"' £y : '
9;-\;?39_ . Copv forWsrded to *he 3—:'§;~ ,;
.§;§;§?"-3: R 0’ +heeGovarnor “WFP. . R
M S 2 | gecretatyiito GovE of NWF ,’Induqtri 8, Commerce HD \L,ab’bs)‘r{'
K e - Transpor; pepnrtmont. ‘B ié“reﬁueste' to ﬁlogue‘e_émﬁ? ;
i . rqvovur ke emberzled umount from th 3 ’“*f?

i &l
R of ithé.. Print
ﬁ;under the WWEP. ‘Govt Servante

'“iambézzlcment/mis-approprig+ion of gtorés wo
- 'tho -period from” 1992 to Yarities in Aburc‘nases

"zbther financial/adminis;ra*ivo maktors 1. FT
- . L - E 4'.;'.' B
kol

e U
<~. ': ’ N

".submitted hrs enquivv re

-
!

e povRRMENT O LK v b3
STRATION DEN

"‘ssancss AND GE“IE:IAL ADMINT
y (av"u,unon wwc)

s L : g T
'-'kD)3"’2()/‘38‘ w;mnms, ‘rhe ronowing -o:ﬁcera/m Lcdal
tng and” ‘stationary. anartmont NYFY we:\ propeede i
(afficiency % Disodp’

5K Reu5s L

1996 hesidue irreaqu’

41%5' Muhnmmad Javed Iqbal‘ Pr-"onmrqll ::-Tf

o “Mr Rao,, Abdul priz, HManager _ﬂu~16)5, B
fi—iig i, phdul’ Haleen Khan, Jtovekeaper: (BS—‘?)
';Mrf ﬂaadullah Khan,. Ledgor Clnrk (.'1;) .

, IRELA)
‘hen OSDjsﬂfMJ (now Secré
to Govt of NWEFP,. Law Donqr{nent) VRN nonoinfnﬂ Enqwirv fficer. ﬂhm
conduc*ed\enquirv {nty the charges againsl=qhovemnot&§ off1ccrqé0 5]

wnder- the "NWFP Govt Servants (riiciency & Discipline “IRGT
n0fn according to wnich %he chnrgeq were

5.~ T mn WREAEAS Showe Cause Notices' dn,oa 1302 03-~ ooo wers
1

apon the accused officvrs/officin1s to which they:I ad. The o’
cofficials coficarned:. xere alao ‘Hoard in pdrqon Y *he'Au'hor
on 0ﬂ-07-2000 ard forwnrdﬂﬁ his rﬂcommnndqtio 3 , ov-rnor N W

(Authoritv S

"B D wnnms, wr. §alesn Khan v

A0 T now there(oru tha kufhoritv after Haviup onsidered ‘the - rbars
.the . matorial on record, the explqnatioﬂ of officerg/pf{iciala cbncernkd
dind. the renort :of, the Bnquirv Cfficetr: 1nhexercise of p$varq confcrred‘bq
"Rule 5(5) o'f the NWFP. G uovernmﬂnt -ervnﬂts (= fficioncv & DiqcinlinET‘ q%
1973 has ‘Yeen: pleased. b impoae ihe followinnv PnaI;Leq upon Lthe” aurﬁne
«offf@ers/officials poted. agqinqt each .4{‘ A R .

L T 19 i i
R 1) FKr. Huhnmmad Jnved Iqhal.ﬂf i) RemOan from qervl&e

Ex-Controller P&SD (35-18)" ' ii) -Redovery of ambezzlgf
s ugmount of Re 26 32

ivuﬂemOVal from serv A
ii) ROCOverv of einberz] et
amouht of R : “‘QA'S

'ﬁ'RemoVaI fromnaérv{r&

2) vrn Rao Abrlul pziz,
qunng (83-1r) '

""uﬁ‘ff§}f3nr. Ahlul Haleen Khun,‘

LOfttcéf .fficials oonczrned P/O Secrétarv

Industri '”Commovgo UD, 1 bsur &‘Pranaporb D
.72 By87 to;uhiuf Secretary ﬂﬁﬂﬁ, Pe sHAWAT.
d 'Accountaﬂt Gnnerhl W Peahnwar..“y: B

l‘ . . .“» L

i

> N Lo Nm s el .
-~ o aoterae e )

. PRI . B - vt ¥

oL L f—-.-x—__._*’ = ST AT

DB




e ey ———

*
i @
-
-
:

e

A djﬁvi.blu.;ﬁsq;’y/oyc..wb/)’d 'w’)d bf/ (AW 3'*"((} b)

Vo l /U C&J ' .. (%Jgj/’w/ Al
. égpb o 7 ,376. Jj)t—d’))é/‘/ .ll‘ /__/,; ,x‘.;
- S S RNPTS V ay Ty e
v | .y f! /
“é*e.:ﬁ:-f:fu-—* /g»%ggf R amacds; B DS 2
i.‘u " o lﬂh., I
f A I— __._jid_&.u )AA—ZJMW,LM,___ :—v’ ;w) :f’L l
| bl)’r{‘ ot 297 2 7 a,—- .
U wm_,wt IL_?thoftféé’lul_( St lutdt? ™ (P """f g
) ’ | “(5 ! 4
G S PIC L <A DUt 22k Lt
77 ‘i‘uﬂ/’v
f . a l ,»)g,,,ﬁ;rl s
e
L Ul.—'l)!}’} Ut /
! .

) i

-

IA’ J«AV JZ A%% m%k:-ylﬂwﬂ_-/m-g% ety I8! iy
i g.,:))w\a ‘3/ é'u-,u

___*_-_---..-’\(:i_g){f(zw - S T

~a sz sosenEis LatSRTInILe T2 r=on Io..tE S ALad AT TRT SiTTTrmmemy cmplnees

iﬁé zé/"//’/db@—«w"/’(ww;,)/w:g_“,w._):d L ar
q
W/@Jtté/w ,/4,/,JL/WJU@V%(J)W}W{WJ,,WW;L},,_/u
OJQDM 4(]1#.4(“,7“”4.7/3/0}90)1,50 /,,()y@du/‘//‘ullw

J s

o th

/ § 2 ,
x)cJ NE,\ML l// n%- 0/(3)( Uud.z(;ju(}m///— aw 2 l(?/gycf/"j'"(} 4
l ‘9. ;, d " £
:./ 4

zb&%"”“'\'&»uh@ai 4/92/ ﬁ }]3512_6‘70/}\“’& c’—_)
s )/oéeér?;‘}“(l”d"//”?//’/y“W( (ﬂb(:d'/c’- /(),10 %

céc/G/jJ@/" by ayjloa// . (;5}50#'5 a//( ﬂ&)w/lw/[@,, 1o a8 X
.~55f bb(/ ’J”/ozfe? U2 20l e e wzyf Uz

N
//J v_= ///J y(/ B 2ot d-—-—qu” (" s == Zij

—

2. .

b L2t e




R C : " A
{}' S P A/ f{o/{{f(,, 7 \ﬂl?
j[ //. /‘/;//W WC’S:;/U/‘&U ’/UL ’9 (/Jﬂ/‘ ( : Y

zgéz/m;@ ;6 co,?u waémuw-_ﬂxwd—uué/ cg /2& //wf/t/’/;‘.-.f;

. e
P//(/j'//j 4/0;1/9/ 2 ?,U’ ’C(/-—»—(/(ﬂ _;)’

B
i
Y
i
ML) .
" . N
'
8 4 '
l. . gl
g EO
N .
. : .
. . Lo R
. L o R
g : . Ry
- N '
o et
h . o ' ‘ LAY
! B . h } )
' | R (BTN N ‘.;' .
LIRS | . H : o ¥ ) S
v Yoo . N !
° #eov ' o, v, i
. ) f .
-
: ah . '
s
v L.
b } . . .
[ 3 : Yy N .
1. K] : “ .
: o 2 oA ' . J
' E g [
. P |
N N PRI
. t N . ’
i ', ,
T !
' o
: . I [
R
o « .
s [N
' . >
. b ’
.. . s )
i . [ oo P .
5 . B .ot : i v
' e f .
b b
. .
{ i
1 O I
o &
ot o — —— e e e o9 41
M .

' v
t ' B
. ' e -
e T -

"

:'- £ TR e e ' .
lé’dﬂ?‘bf/ b/wbld#’%,’j//'/” ¢l WWU "/"‘J-/ '“/é.""ff/ 40 >OU5"Li'(/U‘; Q;
2 Y

leL LJ!MV»’”’U‘/"“”"J“’ ’/:’/ L ') “47"‘} o W Tk

-
: vt

it ,,l "-v:~ .
e o i
' . o . S P
. ' Al . P o .

' v v .

v 1 . .

U T S ey e AL

! e e b |

.



. Department NWFP Peshawar as under -

CHARGE .SHEET

‘as authorlse(iofﬁcer
hereby charge you Mr. Abdul Haleem Senior Clerk Statlonery and Printing

I, Saeedl}llah Jan

That during the period of 1992 to 1996 you were the Store Keeper/Incharge of
the Stationery Store of Government Stationery 'an‘d Printing Department,
NWFP, Peshawar. By abusing your authority and official position in
collusion with your superior officers and m connivance with your
subordinate staff (co- accused) you embezzled vanous items of stationery,
paper, printing and binding ‘material from the main Stationery Store
causing huge shortages and an amount of Rs. 4.49 million as cost of the
embezzled store was fraudulently and dishonestly misappropriated and
thus caused heavy loss to the Government exchequer which amount was
~ pointed by the Internal Audit Party and confirmed by the Special Audit

Party report, appomted by the Administrative Department. - ATT*;STED

That bemg Incharge of the Raw Store (Day Shlft) of the Government Press,
it was your duty to collect the issued vouchers for the supply of stationery
and printing material from the indentors and the,n to hand over the same
vouchers for entry to the ledger clerk of the Rajvir Stores. But due to your
inefficiency and lack of interest in the government duty, vouchers of Raw
Store (Day Shift) shown as issued on the job files during the year 1991-92
amounting to Rs. 14,39,560. 80 have not been entered in the relevant register.

That it is in the record that you did not issue the stationery items to the
indentors according to their vouchers but fake éntries of full supply were
:made in the relevant registers. You had promised to supply the remaining
stationery items to each indentor within the short span of time but you did
not fulfill your obhgatlons and those 1tems were mlsapproprlated
fraudulently and dishonestly by you. ‘ '

That Mr. Sadacjat Ali, Ex-Junior Clerk, in the Government Stationery and
Printing Department, NWFP, Peshawar in his statement recorded U/S-164
Cr.P.C. in the Court of Judicial Magistrate Peshawar on 19.6.1998 has
stated that you in league with your higher ofﬁce1~s i.e. Mr. Muhammad

~ Javaid Igbal, Controller and- Mr. Rao Abd_ul Aziz, Manager& Every
Thursday #¢e took away four cartons of stationery items illegally and after
selling it in the market _distributed the amojunt amongst yourselves.
Further you in collusion with your higher officers misappropriated huge

~ amount that you recelved on the fake vouchexs 1ssued on different dates and
on WhICh no statlonery 1tems had been issued.

By reasons of the above you appear to be guilty of misconduct within the
meaning of rule 3 of the North-West Frontier Province Government Servants
(Efficiency and Discipline) Rules, 1973 and have thus rendered yourself liable to
all or any of the penalties specified in rule 4 of the said rules



You are therefore required to put in ydui'vwritt'eh‘defénce within 14 days of
the receipt of this charge sheet as to why disci'plilnafys action as aforesaid should |

not be taken against you. -

Yo"ur' written defence if any, shdu.ld reach the underéigned within the
aforesaid period failing which it shall be presumed that you have no defence to
offer. | L | '

- You should also intimate whether you desire to b_e heard in person.

Statement of allegations is enclosed.

e P y:.

%]THORISED OFFICER )
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Openlng Sheet for Criminal Appeal (Sectlon 417(Cr|mmal Procedure Code)
iN THE PESHAWAR HIGH COURT, PESHAWAR.

JUDICIAL DEPARTMENT. e s
Appellant side Criminal Case No : <2012
| District | Date of Filling Whether filed by Appellant | Stamp on Petition |
_ Petition in.person or by pleader or | or Appeal
agent.

. Advocate General Khyber
| Peshawar | &'/ & /2012 | Pakhtunkhwa, Peshawar

- State through Advocate General, Khyber Pakhtunkhwa, Peshawar.

Versus

1. Muhammad Javed Igbal, S/O Abdul Baqi
R/O Khawaja Town Bacha khan Chowk Peshawar

*

CZ)' Abdul Haleem,S/o Hamesh Gul Nt
/ ~ R/O Kaloo khel Nasir Pur Elaga Chamkani ‘J\ @ P

3. Ahmad khan,Storekesper, Government
Printing Press Peshawar.

4. Sadullah, S/o M. Abdullah jan,
Chamba P|r Road Gulberg No.1, Saddar Peshawar

.......... Accused I Respondent

', Appeal from order of Learned Special Judge Antl Corruption Provincial

Peshawar.

Order dated the 19.12.2001 o
Charge U/S "409/468-PPC

Sentence acquittal .-

On acceptance of this appeal the impugned judgment [ order
passed by the learned trial court may kindly be set aside and accused /

respondent be convicted and sentenced in accordance with law.

Ground of appeal
U/S 417 CrP.C

A’J Hocats Ganeral
Khyber Pakhtunkhwa:
T’eShaW?’% w{;f«;--g-




Opening Sheet for Revision Petition (Section 417(Criminal Procedure Code) ll\l_

Appellant side

THE PESHAWAR HIGH COURT, PESHAWAR.

JUDICIAL DEPARTMENT.

Criminal Case No

L 2012

District

Peshawar

Date of Filling
Petition

3¢ 1Y 12012

Whether filed by
pleader or agent.

Advocate General

Khyber Pakhtunkhwa,

Peshawar

Appellant in person or by

Petition or
Appeal

State through Advocate General, Khyber Pakhtunkhwa Peshawar.

N

Versus

Printing Press Peshawar.
2. Abdul Haleem S/o Hamesh Gu! Ex-Storekeeper Government,

Printing Press Peshawar.

Ahmad khan, Storekeeper, Govemment Printing Press Peshawar.
Sadullah, S/o M. Abdullah jan,Ex. Storekeeper, Government
Printing Press Peshawar

.ih.w

........

Stampon

............ Appellant

. Muhammad Javed Igbal S/O Abdul Baqi Ex-Controller Government,

Accused / Respondent

Appéal from order of Learned Special Judge Anti Corruptton Provincial

- Peshawar
Order dated the
Charge U/S
Appeal

19.12.2001

409/468/-PPC

‘acquittal

On acceptance of this appeal the impugned judgment / order passed by
the learned trial court may kindly be set aside and accused / respondent be
convicted and sentenced in accordance with law.

Ground of appeal

U/iS 417 Cr.P.C

ST R N
Advocate General

Khyber Pakhtunkhwa,

Peshawar.

......



IN THE PESHAWAR HIGH COURT,PESHAWAR

(Judicial Department)

APPELLATE SIDE CR.CASE NO.

- “pot2.

| District. Date of
Filing
Petition.

Whether filed by appelilant | Stamps on
in person or by Pleader or | Appeal

Agent

2 3
Peshawar '%}7’@; };'.'201 2

id

Advocate-General Khyber | Rs.

Pukhtun Khwa [ SR

State through Advocate-General,

Khyber Pakhtunkhwa,
Peshawar

................................................

VERSUS

1. Muhammad Javed Igbal
S/0 Abdul Bagi
Ex-Controlier Government,
Printing Press Peshawar.

2. Abdul Haleem,
S/o Hamesh Gul

Ex-Storekeeper Government,

Printing Press Peshawar.

3. Ahmad khan,
Storekeeper, Government
Printing Press Peshawar.

4. Sadullah,
S/o M. Abduliah jan,

Ex. Storekeeper, Government

Printing Press Peshawar

..................................

APPELLANT.
2O
.ﬂ"g\‘&@
,i:’ﬂ‘i’»
W f
ACCD:./RESPONDENT.

APPEAL UIS 417 CR.P.C. AGAINST THE _IMPUGNED

JQQGMENTIORDER OF THE LEARNED SPECIAL JUDGE,

ANTI-CORRUPTION, PROVINCIAL PESHAWAR _DATED

19.12.2001 IN CASE TITLED STATE VS MUHAMMAD JAVED

IQBAL ETC WHEREBY HE ACQUITTED THE ABOVE NAMED

- ACCUSED/RESPONDENTS _VIDE FIR NO. 01 DATED

23.06.1997 CHARGED UNDER SECTIONS 409/468-PPC R/W

SECTION 5 (2) PC ACT P.S ACE PESHAWAR

?_.




On acceptance of this appeal the impugned judgment/order o

passed by the learned trlal court may kindly be set aside and

accusedlrespondent be convicted and sentenced in accordance with 1aw

é"‘& a@

» | : ‘ '\F‘L(
RESPECTFULLY SHEWETH: {
GROUNDS

1. That the impugned judgment/order of the learned special judge

Anti- Corrupﬁon is against'law, facts and material on record, hence
liable to be set aside. | |
2. That the accused has cohmiﬁed an offénce of criminal breacH of

trust which is by itself an oﬁence of moral turpitude.

3. That the accused were held responsubie for the joss sustamed to
government exchequer.

4. That the learned trial court has passed impugned judgment on
mechanical manner and the same as perfunctory as well as none

speaking, hence liable to be set aside.

b B, That a huge loss has been caused to the public treasury and the

prosecution has brought sufficient evidence on the record to prove

the guilt of accused.

L 8. That the learned trial court has miserably failed to appreciate the

record which prima facie connect the accused/respondents with the
commission of offence and as such impugned judgment/order»is not
tenable.

7. That the learned trial court has passed impugned judgment/order
without appreciating available record which amounts to give license

to accused/respondents to repeat the offence again, hence

impugned order is not tenable. -




That the impugned order of the learned lower court has caused

grave mis-carriage of justice.

It is, therefore, humbly prayed that on acceptance of this appea{,
the impugned judgment/order passed by the learned trial court may
kindly be set aside and accused/respondents be convicted and
sentenced in accordance with law.

“"11‘»9" ;-4‘ et LZ.'L‘,4L< EXTY
(} Advocate-General
>iﬂhyber,Pukhtun Khwa
/- /  Peshawar.
Va

e




Peshawar High Court, Peshawar
FROM “A°

FORM OF ORDER SHEET

COURT OF
CASE NO

.................................

...................................

DATE OF ORDER OR

ORDER OR OTHER PROCEEDINGS WITH SIGNATURE OF JUDGE OR MA(JISTRAIE AND J

Eats Vs

oY

PROCEEDINGS. THAT OF PARTIES OR COUNSEL WHERE Nl:.(. &SSAR’f
2 - 3 T -
19.10.2012 | Cr. Appeal No. 259-P/2012.

T ATTERSE

9 3
F

Mr. Muhamimad Rafique Mohmand, AAG
for the State/appellant.

Present: -

Cont(?nts that accused is directly charged
in case FIR No. 1 dated 23.06.1997 under section
409, 468 PPC r/w 5(2) PC Act, P.S. ACE, Peshawar.
That prosecution has been able to prove itsAcase
through cogeht evidence. That accused committed
the offence of breach of trust which is by itself an
offence of moral turpitudé. That due to the fraud of
the accused Government has caused huge loss but
the trial Court has not considered the material
available on the record and acquitted the accused
on ¢he-misreading and non reading the evidepce.

'Points raised needs consideration. Admit.
Respondents be summoned through bailable

warrant each in the like amount of Rs. 1, 00,000/-

with two sureties to the satisfaction of Trial Qourt.
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that too, when the said witness was, adrmttedly, ahet

.» Job descrlptmn of- the off c;als. He, r’\..hly, :

respons1b1hty by po st wumour botl" erm

detaﬂs l pal'thllli!IS uf the culpnt‘: I dehuquent ofﬁclals

: Jig_nor’i’tng the, exact . peuo(l thev served fh»re«a?mnst
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‘_-—__"_.—\"
except. paper wnrk he hd nothmg el';e rather 'ns re

o

based on mere: amumptmm zmd ptesumpnons anﬁ\
M .

e e, S

: performmg lu dut ,v, so assxgnﬂd to. h!.n.. _Sthe ai

,'T.T_A_Ofﬂccr Wt‘ mean P'W—3 shlfted hls respc-nalbllxty i

: shoulder of mvestlgatmg ()fﬁcer but .
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" Respectfully Sheweth”

6 Secretary, i @4/&/& ,
T GOVernment of K. P K Peshawar

Departmental Appeal against the 1mpugned order No.
SOR .V ( S&GAD)3 20/98 dated 12/ 08/ 2000 whereby

the sérvice of Appellant Was removed / Dismissed.

That the appellant humbly submits as under,

1. That the appellant was appointed as Jumor clerk on

8/ 1/ 1977 in Government Statronery and printing

- Press Department KPk Peshawar and was promoted as

. Senror clerk regularly S ~

. That"in 1997 'an‘incjuiry was held about embezzlement in
: .the office and was . conducted and completed in the year

"’_of 2000 wherein the allegation of suggested embezzlement

~'was leveled against ‘appellant with 3-otl1ers ‘and whereby

the mqurry officer recommended the major penalty of
removal from service and appellant with 3 others were
B .removed from: thelr services and also penalty for recovery
~ so- called suggested embezzled amount had been 1mposed
_upon appellant with 3- others on 12 /08/ 2000. _7; s
' .‘.(Copy of removal from service dated 12/08/ 2000 is
- attached as annexure ; A; H B

B That‘just one day before passing ol‘ order of removal from

‘ serv1ce of appellant a criminal - case on 11708/2000 an
. FIRNo ,1, U/S 409-468- 471ppc/5(2) I C Act has also
3 been lodged /regrstered against appellant wrth 3-others

Y agamst the 'same facts into the matter by the Anti

Corruptlon Estabhshment and I was arrayed as accused




C}&/‘

. !

W1th 3- others (Copy of FIR No, 4 is attached as Annexure

,)

' ~..That after reglstratmn of FIR ,the appellant with 3-others

' _,‘Surrender before the court of law and were bailed out by

the court of law

/ma/( 4

. That after commencement/of the cnmmal case No, 213of
‘2001 1nst1tued dated 29/08/2001 the appellant with 3-

others were regularly appeared m the criminal case and

after’ recordmg of full prosecution ev1dence, the learned

. special trial court(Anti—Corruptlon (Provméral),Peshawar
= ‘has acqultted all ‘the accused from all the suggested
charges leveled agamst them on 19/ 12/ 2011 and declared

| ..mnocent A - ATTES
(Copy of Judgmeht is attached as Annezrure ;Cs ). ’\«v-’

That State through Advocate General filed an cr1m1na1

| appeal No. 295-P/2012 Titled State ' Vs Muhammad
gJaveed Iqbal and others on 30 4 2012 against the
. xmpugned Judgment of Special court dated 19/12/2011 in

Hon,able Hrgh court Peshawar, _whlch was dxsmrssed by

| -”the learned Dwxsmn Bench of Peshawar _High court on

' 07/01/2019

(Copy of the Judgment is attached as Annexure ;Ds).

. ,That after acquzttal of all accused by tnal court dated
'19/ 12/ 2011, one of the . acqultted -accused namely

a g Saadullah has filed an appeal No. 464/ 2012 before the KPk

"'~-‘Serv1ce Trrbunal Peshawar and - durmg proceeding of

appeal ‘the appellant was died and an amended appeal
was Filed by the LRS of the. deceased appellant Saadullah

wh1ch was accepted/ allowed by the 'service Tribunal on

: _11/10/2013 and his removal order/dlsmrssal order from

'serv1ce is converted into compulsory retlrement and all



'_back beneﬁts has been given to LRS And the LRS- of
| deceased Saadullah are enjoying the benefits regularly till
riow. —

- (Cop_y of appealf\"vith judgment is attached as annexure s E3)

8. That appellant is an mnocent person and that all the

‘jsuggested charges leveled agamst the appellant are no

- more in the filed and suffered a lot due to Triminal case

o "and appellant has never acted mxsapproprratron or

~embezzlement any amounts in hlS servrce but has been

: _"_.falsely dragged mto a criminal case and his service was
removed/ dlsmlssed R e L o ..:.' | QTQ]"E%TED

9, That the impugned order of dlsmissal from serv1ce is

agamst law and facts hence hable to be set aside.

10 That after acceptance of Saadullah appeal No. 464/2012 -
' the appellant is entltled of the same treatment as a
' :matter of legal nght U/A 25 Of the Constrtutron
_‘ Islamlc Repubhc of Pakistan, 1973. ‘

| It is therefore humbly requested that on
acceptance of this appeal the 1mpugned

, order dated 12/ 08/ 2000 dlsm1ssal from
'semce may please be set asrde and service
of the appellant be restored thh all back

.‘ benefits

o Appellant

S V-
 Abdu,
.~ EX-" ' Store Keeper
7 /senior " Clerk - Govt
- Stationeryand printing
i press KPK, Peshawar.

‘ 9‘33,& 9)99‘45,
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appllcatlon for grant. ol pen51onary ﬁ;bene[‘ts“fo the lem,

d"ceued appellant Whm e-upcm notwe\z

particularly respondertt \'o 4, f“ar i’é"l“ﬁ and .furt

ccmnSﬂ‘l and Mr.. Balxnlullah I\ i Controller Govt 'Pr tmo

Pc °h1war (1 espondent ﬁ\lo 4) thh Mr ‘Z‘

contems oi th(‘ ' mtten reply/«,o‘mments' -.filed 'on bch

ru'pondenls ﬁom recéli avallabl

. i
DBC&LSGd gaachillah (:tppc*llant) was Ledoer Clerk m GOV
- Printing & Stataonary D’e*:ar‘tment K_PK, Peshawar and was remoye
ﬁom service alonawnh three otlfesé_ ncludmg former Controllez‘

Manaoe‘r and Store Keepr'r on the charoe of embezzlement/;ms'
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