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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 702/2019

27.05.2019Date of Institution ...

08.10.2019Date of Decision

Mr. Abdul Haleem son of Hamish Gul Ex-Senior Clerk, Government Printing Press 
Department, Peshawar. ... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar and two
... (Respondents)others.

Mr. M. Yasir Hamid Ali, 
Advocate. For appellant

CHAIRMANMR. HAMID FAROOQ DURRANI,

JUDGMENT

HAMID FAROQO DURRANI. CHAIRMAN:-

The appellant is aggrieved of order dated 12.08.2000, whereby, he was -1.

removed from service. His departmental appeal dated 04.02.2019 also remained un­

responded.

Learned counsel for the appellant and learned AAG on pre-admission notice .2.

heard and available record gone through.

3. The facts, as gatherabie from memorandum of appeal, are that the appellant

was appointed as Junior Clerk on 08.01.1977 in Government Stationery &. Printing 

Press Department Peshawar In the year 1997 an enquiry was conducted against

him and three others regarding embezzlement in the office. Upon conclusion the

penalty of removal from service as well as recovery of embezzled amount was

imposed upon the appellant on 12.08.2000. A criminal case under Section 409,

468,471 PPC, 5(2) P.C Act was registered against the appellant and others on

11.08.2000. The trial of appellant was concluded on 09.12.2011 . by the Special

Judge, Anti-Corruption (Provincial) Peshawar, wherein, the appellant was acquitted
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from the charge. An appeal against the acquittal was also dismissed by the 

Honourable Peshawar High Court Peshawar on 07.01.2019.

The learned counsel could not satisfactorily explain the delay of more than 184.

years in submission of departmental appeal which was preferred on 04.02.2019 

against the order dated 12.08.2000. He attempted to argue that the appellant, after 

his acquittal, waited for the outcome of appeal which was decided on 07.01.2019. 

The argument of learned counsel is not appealing enough to influence a prudent 

mind. It is also worth-mentioning that the appellant was on bail during the whole

trial and could have conveniently submitted the requisite departmental appeal in

time. In view of judgment reported as 2006-SCMR-453 and 2012-SCMR-195 the 

appeal in hand is not competent owing to such enormous delay in submission of

departmental appeal.

Resultantly, the appeal in hand is dismissed in limine. File be consigned to the5.

record room.

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
08.10.2019
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Appellant present. Learned counsel for the appellant present.: - 27.06.2019
r. 1

Heard.

Learned counsel for the appellant argued that vide judgment 

dated 11.10.2013 passed in Identical nature Amended Service Appeal 

bearing No.464/2013 titled Saadullah, Ledger Clerk Government 

Printing & Stationary Department Khyber Pakhtunkhwa Peshawar, 

through Mst. Sadia Bibi (widow) and other legal ■ heirs, Versus 

Government of Khyber Pakhtunkhwa through Chief Secretary & others, 

relief of compulsory retirement with pensionary benefits was granted as 

such the appellant is also entitled to the same relief. .

s

In view of submission of Learned counsel for the appellant let pre 

admission notice be issued to the respondents for reply. Adjourned to 

26.08.2019 before S.B.

• A

Member

26.08.2019 Appellant in person present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel is not in 

attendance. Adjourned to 08.10.2019 before S.B. Pre­

admission notice be again issued to respondents for the 

date fixed.

Chairmah

4--  •
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- 702/2019
t

Date of order 
proceedings

S.Np. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Abdul Haleem^^^e^^nted today by Mr. 

Muhammad Yasir Advocate may be entered in the Institution Register and 

put up to thfe Worthy Chairman for proper oraer please.

27/05/2019'^*^1-

I

This case is entrusted to S. Bench for preliminary hearing to be 
put up there on ) I ^

2-
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BEFORE THE HONOURABLE 

SERVICE TRIBUNAL, KP PESHAWAR

/2019Service Appeal No,

Mr. Abdul Haleem
.(Appellant)

Government of KP and others
(Respondents)

INDEX
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No.

1-7Grounds of Appeal a/w Affidavit
Copy of removal from service dated
12.08.20QQ_____________________ _
Copy of FIR and Charge Sheet

Copy of judgment^R^V— OY<oupVior>

Copy of the appeal and judgment of PHC
Copy of departmental appeal

1
A2

B3
C4
D5 So-31
E6

Others documents7 3^-3T
Wakalat Nama8

Appellant

6Through

Muhaafmnad Yasir 

Hamid Ali 

Advocates High Court, 
PeshawarDated: 27.05.2019
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BEFORE THE HONOURABLE 

SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No. /2019

Mr. Abdul Haleem S/o Hamish Gul
Diary No._ ^

Ex. Senior Clerk, Govt. Printing Press Department, 
Peshawar

.(Appellant)

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar

2) Secretary Industries Department, Khyber Pakhtunkhwa, 
Peshawar
Controller Printing Stationary Department, Khyber 

Pakhtunkhwa Peshawar
3)

(Respondents)

Appeal Under Section 4 read with other
enabling provisions of
Pakhtunkhwa Service Tribunal Act 1974.
against the removal order dated 12.08.2000.
whereby the appellant was removed from the
service and the departmental appeal dated
04.02.2019 remained un-responded within the

statuton'^ period of 90 days.

Khyber
stFSr'

-^NrD'



^ Prayer:

On acceptance of the instant appeal, the order
dated 12.08.2000 mav kindly be modified to
compulsory retirement having 23 years of
service. Any other remedy which this august

tribunal deems fit and proper.

Respectfully Sheweth.

Facts giving rise to the present appeal are as under;

That the appellant was appointed as Junior Clerk on 

08.01.1977 in Governmentary Stationary and Printing 

Press Department KPK - Peshawar and was promoted as 

Senior Clerk regularly.

1)

That in 1997 an inquiry was held about embezzlement in 

the office and was conducted and completed in the year of 

2000 wherein the allegation of suggested embezzlement 

was leveled against appellant with 3 others and whereby 

the inquiry officer recommended the major penalty of 

removal form service and appellant with 3 others were 

removed from their service and also penalty for recovery 

so-called suggested embezzled amount had been imposed 

upon appellant with 3 others on 12.08.2000. (Copy of 

removal from service dated 12.08.2000 is attached as 

Annexure A)

2)



f

\r- 3) That just one day before passing of order of removal from 

service of appellant, a Criminal Case on 11.08.2000 FIR 

No. 1, U/s 409, 468, 471 PPC, 5(2) PC Act has also been 

lodged / registered against appellant with 3 others against 

the same facts into the matter by the Anti-Corruption 

Establishment and the appellant was arrayed as accused 

with 3 others. (Copy of FIR and order sheet are attached 

as Annexure B)

4) That after registration of FIR, the appellant with 3 others 

surrender before the court of law and were bailed out by 

the court of law.

5) That after commencement of the trial of criminal case No. 

213 of 2001 instituted dated 29.08.2001, the appellant 

with 3 others were regularly appeared in the criminal case 

and after recording of full prosecution evidence, the 

learned Special Trial Court (Anti-Corruption Provincial, 

Peshawar) has acquitted all the accused from all the 

suggested charges leveled against them on 19.12.2011 and 

declared innocent. (Copy of judgment is attached as 

Annexure C)

6) That state through Advocate General filed an criminal 

appeal No. 295-P/2012 titled State VS Muhammad laved 

Iqbal and others on 30.04.2012 against the impugned 

judgment of Special court dated 19.12.2011 in Hon’ble 

High Court, Peshawar which was dismissed by the 

learned division bench of Peshawar High court 

07.01.2019. (Copy of the judgment is attached as 

Annexure D)

on

a



V
t- 7) That after acquittal of all accused by trial court dated 

19.12.2011, one of the acquitted accused namely 

Saadullah has filed an Appeal No. 464/2012 before the ; 

KPK Service Tribunal, Pehsawar and during proceeding 

of appeal, the appellant was died and an amended appeal 

was filed by the LRs of the deceased appellant Saadullah 

which was accepted / allowed by the service tribunal on 

11.10.2013 and his removal order / dismissal order form 

service is converted into compulsory retirement and all 

back benefits has been given to LRs and the LRS of 

deceased Saadullah are enjoying the benefits regularly till 

now. (Copy of appeal with judgment is attached as 

AnnexureE)

8) That appellant is an innocent person and that all the 

suggested charges leveled against the appellant are not 

more in the filed and has suffered a lot due to criminal 

case and appellant has never acted misappropriation or 

embezzlement any amounts in his service but has been 

falsely dragged into a criminal case and his service was 

removed/dismissed.

9) That after dismissal of appeal No. 295-P/2012 title State, 

VS M. Javid Iqbal and others on 30.04.2012 against the 

impugned judgment of Special Court dated 19.12.2011 in 

hon’ble High Court, Peshawar which was dismissed 

learned division bench of Peshawar High Court dated 

07.01.2019. The appellant filed departmental appeal ^ 

against the impugned order No. SOR-V(S&GAD)3-20/98 

dated 12.08.2000. .



10) That now the appellant wants to file this appeal for his 

grievances on the following grounds.

Grounds:

a) That the impugned order 12.08.2000 not taking a;ction on 

the departmental appeal of the appellant within stator 

period of 90 days is against the law facts and 

circumstances and therefore not tenable in the eye of law 

and liable to modified to compulsory retirement.

b) That the appellant has acquitted form the charged leveled 

against the appellant, therefore the impugned order dated 

12.08.2000 is modified to compulsory retirement

c) That after acceptance of Saadullah appeal No. 464/2012 

the appellant is entitled of the same treatment as a matter 

of legal, right Under Article 25 of the Constitution of 

Islamic Republic of Pakistan, 1973.

d) That the punishment is too harsh to the appellant hence 

impugned order dated 12.08.2000 is modified to 

compulsory retirement.

e) That the appellant seeks permission to file the instance 

appeal before this august tribunal ' of Khyber 

Pakhtunkhwa Peshawar.

f) That the appellants would like to offer some other 

grounds during the course of arguments.



I It is, therefore, humbly requested that on acceptance of

modified to compulsory retirement having 23 years of
service. J

Appellant
C-

Through fff
Muhammata Y asir 

Hamid Ali
Advocates High Court, 
PeshawarDated: 27.05.2019

Note: No such service appeal on the same subject matter has 

earlier been filed before this honourable court.
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Service Appeal No. /2019

Mr. Abdul Haleem
.(Appellant)

Government of KP and others
.(Respondents)

AFFIDAVIT

I, Mr. Abdul Haleem S/o Hamish Gul Ex. Senior Clerk, Govt. 
Printing Press Department, PeshaAvar, do hereby solemnly affirm 

and declare on Oath that the contents of instant “Service Appeal” 

are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honourable .court.
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CHAROK SFTEET

as authorisecC^officer 

hereby charge you Mr. Abdul Haleem, Senior Clerk, Stationery and Printing 

Department, NWFP, Peshawar as under

j Saeed^llah Jan

That during the period of 1992 to 1996 you were the Store Keeper/Incharge of 

the Stationery Store of Government Stationery and Printing Department, 
NWFP, Peshawar. By abusing your authority and official position in 

collusion with your superior officers and in connivance with your 

subordinate staff (co-accused) you embezzled various items of stationery, 
paper, printing and binding material from the main Stationery Store 

causing huge shortages and an amount of Rs. 4.49 million as cost of the 

embezzled store was fraudulently and dishonestly misappropriated and 

thus caused heavy loss to the Government exchequer which amount was 

pointed by the Internal Audit Party and confirmed by the Special Audit 
Party report, appointed by the Administrative Department. attested
That being Incharge of the Raw Store (Day Shift) of the Government Press, 
it was your duty to collect the issued vouchers for the supply of stationery 

and printing material from the indentors and then to hand over the same 

vouchers for entry to the ledger clerk of the Raw Stores. But due to your 

inefficiency and lack of interest in the government duty, vouchers of Raw 

Store (Day Shift) shown as issued on the job files during the year 1991-92 

amounting to Rs. 14,39,560.80 have not been entered in the relevant register.

That it is in the record that you did not issue the stationery items to the 

indentors according to their vouchers but fake entries of full supply were 

made in the relevant registers. You had promised to supply the remaining 

stationery items to each indentor within the short span of time but you did 

not fulfill your obligations and those items were misappropriated 

fraudulently and dishonestly by you.

That Mr. Sadaqat Ali, Ex-Junior Clerk, in the Government Stationery and 

Printing Department, NWFP, Peshawar in his statement recorded U/S-164 

Cr.P.C. in the Court of Judicial Magistrate Peshawar on 19.6.1998 has 

stated that you in league with your higher officers i.e. Mr. Muhammad 

Javaid Iqbal, Controller anj Mv. Rao Abdul Aziz, Manager. Every 

Thursday took away four cartons of stationery items illegally and after 

selling it in the market distributed the amount amongst yourselves. 
Further you in collusion with your higher officers misappropriated huge 

amount that you received on the fake vouchers issued on different dates and 

on which no stationery items had been issued.

By reasons of the above you appear to be guilty of misconduct within the 

meaning of rule 3 of the North-West Frontier Province Government Servants 

(Efficiency and Discipline) Rules, 1973 and have thus rendered yourself liable to 

all or any of the penalties specified in rule 4 of the said iniles.



V. 2
.

You are therefore required to put in your written defence within 14 days of 

the receipt of this charge sheet as to why disciplinary action as aforesaid should 
not be taken against you.

Your written defence if any, should reach the undersigned within the 

aforesaid period failing which it shall be presumed that you have no defence to 
offer.

You should also intimate whether you desire to be heard in person.

Statement of allegations is enclosed.

^(AUTHORISED OFFICER)
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Opening Sheet for Criminal Appeal (Section 417(Criminal Procedure Code)
m THE PESHAWAR HIGH COURT. PESHAWAR.

JUDICIAL DEPARTMENT.

p’

*

Appellant side Criminal Case No . 2012

■¥
District Date of Filling 

Petition
Whether filed by Appellant 
in person or by pleader or 
agent.

Stamp on Petition 
or Appeal

Advocate General Khyber 
Pakhtunkhwa, Peshawar/-f'/2012Peshawar

State through Advocate General. Khvber Pakhtunkhwa. Peshawar.

Appellant
Versus

1. Muhammad Javed Iqbal, S/0 Abdul Baqi 
R/0 Khawaja Town Bacha khan Chowk Peshawar

0 Abdul Haleem.S/o Hamesh Gul
R/0 Kaloo khel Nasir Pur Elaqa Chamkani

3. Ahmad khan,Storekeeper, Government 
Printing Press Peshawar.

4. Sadullah, S/o M. Abdullah jan,
Chamba Pir Road Gulberg No.1, Saddar Peshawar

Accused / Respondent

Appeal from order of Learned Special Judge Anti Corruption Provincial 
Peshawar.

Order dated the 19.12.2001 

Charge U/S 

Sentence
•409/468-PPC
acquittal

On acceptance of this appeal the impugned judgment / order 

passed by the learned trial court may kindly be set aside and accused / 

respondent be convicted and sentenced in accordance with law.

Ground of appeal 

U/S417Cr.P.C
A^vocate'fenerai 

Khyber Pakhtunkhwa,
. :
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Opening Sheet for Revision Petition (Section 417(Criminal Procedure Code) ]N
THE PESHAWAR HIGH COURT. PESHAWAR.

JUPrCIAL DEPARTMENT.
r;

Appellant side Criminal Case No 2012r-'-
i';r

Districtr • Date of Filling 
Petition

Whether filed by 
Appellant in person or by 
pleader or agent.

Stamp on 
Petition or 
Appeal¥

Peshawar
Advocate General 
Khyber Pakhtunkhwa, 
Peshawar

i: i " / 1 /2012

State through Advocate General. Khvber Pakhtunkhwa. Peshawar.::

Appellant
Versus

1. Muhammad Javed Iqbal S/0 Abdul Baqi Ex-Controller Government
Printing Press Peshawar.

2. Abdul Haleem S/o Hamesh Gul Ex-Storekeeper Government, 
Printing Press Peshawar.

3. Ahmad khan, Storekeeper, Government Printing Press Peshawar. 
A. Sadullah, S/o M. Abdullah jan,Ex. Storekeeper, Government

Printing Press Peshawar

...........Accused / Respondent

Appeal from order of Learned Special Judge Anti Corruption Provincial 

Peshawar

Order dated the 19.12.2001 

Charge U/S 

Appeal
409/468/-PPC

acquittal

On acceptance of this appeal the impugned judgment / order passed by 

the learned trial court may kindly be set aside and accused / respondent be 

convicted and sentenced in accordance with law.

Ground of appeal 

U/S417Cr.P.C

V

.'-i. - r'V i
Advocate General

Khyber Pakhtunkhv^/a 
Peshawar.
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IN THE PESHAWAR HiGH COURt. PESHAWARI- (Judicial Department)

•• •;
/2012.CR.CASE NO.APPELLATE SIDE.

Stamps on 
Appeal

Whether filed by appellant 
in person or by Pleader or 
Agent

Date of
Filing
Petition.

District.

Rs.Advocate-General Khyber 
Pukhtun Khwa

-lr/.-/^^/2012 
' / /

Peshawar
I’

State through Advocate-General 
Khyber Pakhtunkhwa,
Peshawar.................................... APPELLANT.

VERSUS

1. Muhammad Javed Iqbal 
S/0 Abdul Baqi 
Ex-Controller Government, 
Printing Press Peshawar.

2. Abdul Haleem,
S/o Hamesh Gul 
Ex-Storekeeper Government 
Printing Press Peshawar.

3. Ahmad khan,
Storekeeper, Government 
Printing Press Peshawar.

4. SaduIIah,
S/o M. Abdullah jan,
Ex. Storekeeper, Government 
Printing Press Peshawar

ACCDVRESPONDENT.

APPEAL U/S 417 CR.P.C. AGAINST THE IMPUGNED 
JUDGMENT/ORDER OF THE LEARNED SPECIAL JUDGE, 
ANTI-CORRUPTION, PROVINCIAL PESHAWAR DATED
19.12.2001 IN CASE TITLED STATE VS MUHAMMAD JAVED
IQBAL ETC WHEREBY HE ACQUITTED THE ABOVE NAMED
ACCUSED/RESPONDENTS VIDE FIR NO. 01 DATED
23.06.1997 CHARGED UNDER SECTIONS 409/468-PPC R/W
SECTION 5 (2^ PC ACT P.S ACE PESHAWAR

/fFTE; Eu
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On acceptance of this appeal the impugned judgment/order

kindly be set aside andpassed by the learned trial court may 

accused/respondent be convicted and sentenced in accordance with law.wm

iS-';."''

RESPECTFULLY SHEWETH:

GROUNDS

of the learned special judge 

on record, hence

That the impugned judgment/order

Corruption is against law, facts and material

1.

Anti-

liable to be set aside.
That the accused has committed an offence of criminal breach of 

trust which is by itself an offence of moral turpitude.

That the accused were held responsible for the loss sustained to

government exchequer.

That the learned 

mechanical manner and the same as perfunctory as well as none

-2.

3.

trial court has passed impugned judgment on
4.

speaking, hence liable to be set aside.

huge loss has been caused to the public treasury and the

on the record to prove
5. That a

prosecution has brought sufficient evidence

the guilt of accused.

6. That the learned trial court has miserably failed to appreciate the 

record which prima facie connect the accused/respondents with the 

commission of offence and as such impugned judgment/order is not

t

tenable.
That the learned trial court has passed impugned judgment/order 

without appreciating available record which amounts to give license 

to accused/respondents to repeat the offence again 

impugned order is not tenable.

7.

hence

o-m.-'•\A •'t
*

?
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8. That the impugned order of the learned lower court has caused

grave mis-carriage of justice.
€

It is, therefore, humbly prayed that on acceptance of this appeal, 

the impugned judgmeht/order passed by the learned trial court may 

kindly be set aside and accused/respondents be convicted and 

sentenced In accordance with law.

8!

iKS'-/

Advocate-General 
/Xhyber,Pukhtun Khwa 

Peshawar.
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(pesdawarJdgfi Court, •Peshawar

FROM 'A'

FORM OF ORDER SHEET

COURT OF.....
CASE NO........

ORDER cm OTHER PRtXEEDINGS WlDl SRiNATURE OF JUDCrE OR MACilSTJlAIE AND 
THAT OF PARTIES OR COUNSEL WHERE NECESSARY;, • ’

DATE OF ORDER OR 
PROCEEDINGS.a::^PROCEEDINGS .-e

31 2 ^ '

19.10.2012 Cr, Appeal No. 259-F/2012. ATTEpE0
Present; -

Mr. Muhammad Rafique Molimand, AAG 
for the State/appellant.

*****

Contents that accused is directly charged

in case FIR No. 1 dated 23.06.1997 under section/'p '•

I,

409, 468 PPC r/w 5(2) PC Act, P.S. ACE, Peshawar.i-:|c

t; That prosecution has been able to prove its case 

through cogent evidence. That accused committed 

the offence of breach of trust which is by itself an

offence of moral turpitude. That due to the fraud of 

the accused Government has caused huge loss but

the trial Court has not considered the material
•3
•? available on the record and acquitted the accusedh

on ^^le-misreading and non reading the evidence.f

Points raised needs consideration. Admit.

Respondent-s be summoned through bailable

warrant each in the like amount of Rs. 1, 00,000/-

witli two sureties to the satisfaction of Trial,Court.

■ . / ./] 1

V
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\ Crimmal AboflaK.. No..... ;-..2«?>-P&«H2 iTplUlU**
f'

.dL!i.JlL ajuota,
Date ofhearmg^________ 7^ Jaiiuan-v. 2019‘ V.-:-.. ^

'AWJeHant(s^ (tHntti) hf ‘Mr/■ ArsLad
V- AddjtEOHiai Advocate General___

; Respoiideiit(s):'(Muhammad Javed Iq|l)nl et2)
• ■,. ■. : Hilanatullah Jan, ■ . Noor^

Mubammiid Fmrqan YoMsafzni, Advd^at^ ^
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vf'J:■i/>rAccused-re^t)ondeDts;:^--vVc;;
r

■ <
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^namel)/, Muhanumd Jaaied IqbaJ,' Abdul Hilee^;;^AinE^^;V?v^ 

registered agimist them aider Se«tj.ons 409' / 468;'®ferf5ad"^

d f -■:■■■

r ny-' 1- =f; t'-V; •■

p'-A'y-..........

iW' , r Khan ■ ^d S.iadii-llah (now chad) were
<

;-

r’-.y.:r\-::with-.S-^tion 5(2) of the .'Prevention'.of CoifeptioiMct^yiSe^i: ■
•. ■ • ' •... ■• •' ■■- ..

. FIR ^No.Ol,: dated 23;06.1997 in Police'!

. Coiruptidn Establishment (Peshaww); Ihey were

J..

■.the' ieapried' Special judge,-.■ Anti-Corruption.;
■..I

>;
■ .•'. , . '.i.. ..*.

i .• .: .i-V-:; ■y

Peshawar, for.trial, v/ho,.on its conclusion, acquitt.ed.'therii'^
•. ■ '. ■’• . ' ■ ■' ■ • , V.- . I'.;,’••:'••■•

»*,*•• •*

.............., _ .
•. giving them,benefit of doubt, vide impiigiieiijudg.meh?''-datW-.^''.' vj'.'-'-l'^.^!^

•V ,•* ,
.'.1.

19:12.2011. B.eing aggrieved, the State has-fiied.iAfcihstan.tV * ..v;
. •. appear,f^ . V

. learned-. Additional ' Advocatt:ft;d&ief^l V,.?>::.54'M^^i-;/;i^

•7

>•
y •\:a '• sV * .I *: ;;

• 2:- ■■ ■ The
t* •

.. ■.appearihg on.behalf of the State-appellant s:u.bmLtted!!!iWat^VJfeff.' '^
■■ ■■■ ■■ '!-■ ■ ' ‘ ■ '-V"

; ‘

;• ‘I: ./;
; >.

*

-'r. L'
•;} . :.*.

r.-i
• A',’.-.rt

>«p4yr'y; pii:.' piJSiRS""
-4i:'>€';v:4

s:

mmi..\ :
■ ■



3s®
■: -"A

\
4

{;■;
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' conviction of 'ithe a.c.ciiSRd~resj;>onden1:s as tJhe prosecutiiOhAh^

j

■ ■ -2- .;

sufficient evidence was available onf

.s; d-■■•■■■

A-.v, •.•^i: •;succeeded to pro'\^e its case beyond reasonable dciii^t and tUei.
f.

ocular as vv'oll m‘, documentary evidence su^jporled .the,:- 

prosecution version, co^ipled with tlie fact .that die.Mfce^eS v^^.

were. Consistent in their version, they should not'.haye'beehyv;.^.;:^
' S*«'l . ,**’ ^ *

■ acquitted by the leiirned Trial Coiiit on tlae basis of fl.imsyhhd';’
\ ^ *' / .'V • *

/ . unbelievable grounds. ' \Vbile aociuaUirig. -Recused''
. 'O’:*':

•.
r''y‘ . ‘ •

resDondents, he addled, the learned Triial Court .hah •■ac^d•; •

asainst the" v'ell rocopnized principles, laid
.. ' ” ' V' A.;,

superior Courts of the country in tlris behalf ; He byyCbpcludmg

his arguments contended that since the irapugiied judgment.bf ::;
■ ^

the learned :Tri^ Court regarding acquMl beingA^sedypn;;

! iiifif:- 

' «i«
■ .y.«

:t.5.
A

All:.;
%V

*.! k

■ :,illogicalvartiricial £nd arbitrary reasons, therefore^:]?:® 7 ••, :•

•...be set-aside. '
'-3-

.• .'-v./'v:'
• •■•••a:;-; ^3:

V .^.;3 agamst that.the learned counsel hppea^ihg-pn;--

:y

... ■■

. . ...
judgment vehemently argued that not oi'ily .’the charge agamst^-

*• \ '

3.. ■

.behalf of the accused-respondents by delEending tfe ithji^ed

••
f.

the accus&l-res]3ortde:n'ts was framed in derogatidh^-:;'^yith.
?rV'

■ Sections ii22 and 234 Cr,PC but the prd^cuticmyyhas/bad&y

■ failed to establish individual responsibly, / liabiltty .^pn .each

'. 1: ?■

4
!. V... ..

v.

...and every accused, therefore, the leaniedj Trial.-CpurijrWM 77.1'a;'
v)-77®iiS-Q , correctly applying its judidial mind has acquitte4:’S:L6ih^>fo

i.*.'

1. . ;
the'ch^ges^Mevelled agamst tliem and,^-in :*•

*,
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'1'Tnd Court being, tasod .on , .. findings pf .fiie learned

ppraisal of evidenee, merit.no interference.

r:;
••V i .

.V«j:

f ,

a
:,c;".J-

k*;. . .f'
.i

■ ■ '- ' I hav^i gone thraujdi tlie availal^lo ^ '

id considirted the submissions made by the learned ooor!^|ei
* . < . • w.:‘*.Vt ^'

: ' /

4.

an
V ’, ■i

■:•■:'

...forthepaities;

msefcVW:: -•.: .•■ 'Ti •

doubt, te jillegatipn ;agaM.- • .No ,••'• • 5. • • •: 4ii
■ .................................................................................................................................................................................

-.. t league,'

:iEi:i;ed:Variodf"

respbridents^ was that they,; in \

*':. ‘■ collaboration with each Other misappropi:
• vvV-.ivii -4.

, machinery and eoiuip^ent
V-

• •.■■;-.F*. } « ; comprising of stationary

■■■

1993 to

' evidence ccnpled wtli statement

Audit .;;;

': to Rs.l ,3!5,12i69a^- during the year 

available record

» '•; «: .tV'
I

I
X

■ Haq, Assistmt Accounts Officer / 

Tespon^ilify fer the alleged comn^iHL:

.•.■•-tr-:-; 
•■.. •••• ■.: ■

Vr:AtC
of:theoftoeei'^vg^;;y:;::5

. • ■ ' V.

* *’.«

■ ■:not affixed.by na.ne npor^^genyather it was by desi^^iPW \ •: c •r
•4•:;

admittedly, 'M'l, ,4:'V-'3'-'. • ;•that tooi-wlten the said witness was, ^

of. te officials. He, rashly,. 4
■ 5-

st without bothering

^ulp^its'/■£ielinque^

.ignoring fire. e)cact perio^ they

'exGeijTpa^ey^'^'''
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job description 

. , responsibility by po

details / particuUtxs of the; ^

: 3444a
-■;■• i;,-. -'l/

I,
r'\.

;j
'.'i

an;d>in,St^ad of;..assumptions and presumptionsbased'on mere 

. performing his duty, so 

OfficeT*-* we mean PV^:
hpulte: of ;Lriv6^igaiins-officer but, :|;range.,ep<?^/ihrt....

assigned to himj^^®

. 'shifted: his'tespohsibilit^:!#^;;%;44S FtF.;,:
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Inqu-iiy-Investigating 0fficer:7,-.(P'^'4)'.\^
'.*■'■■ ..'. '-I':.'

Muhanimad iSaleeni t/

• • also didn’t affix intlividual responsibility upon the'dffidM^'of
■ c ■ ■■ ^----------------------------------- -------—‘

" the. depa^qnt rather imti'jad of digg^ng;Out!the Mdd&^ith

he by-relying the'Auditor's report, had held re'jpdrtsible^no^:

• . > .. V:./.
'•w

*
';r.

::i-
'v*.

■ r,.. . V^those, who were' held responsible by die Auditor,/;fmd':hasn,t;; :.';^,v ’
, ;■ : ^

property investigated the.case, as was rei^jired 

. . Meaning: thereby, tliat the aforesaid star tydtnessef^dfM^Y:^:

:>
■ :••• -...

•i-

•v«*.
-•P' ^ ' ., T ■ ".

.prosecution:tided to shi:ft.tiidr burden to ea(^ other^to. toi^ • •• !.• i
■ . when the'record is still silent / blank wi& regard:ty:^^^ 

rqDort/-6n^e basis whereof the instant c^e wasjxegi^etyd 

against the 'accused-respondents;

.1 r-
1

V

; .
i

- Again, 1 b.aye mdmitely gone, through,-the enfiffe^ie^d'^^ ■ ■ ; ^

fi-om cover to coyer but .vms unable to find;out V

;:v
.V-i'.

:;^v:

v<-: .*
■ 'of evidence,, so pioduced by the prosecution, to

■ those were the' accusi3d-respo:ndents, who have comihitted the-.
^ ■ ,■ ' « ■ .

■ alleged -offence and, in this. rsspe<^, the .laarried v

while-attending to all the conceivable aspens of .thp:j^se yd

•V:;
n*

i-'k

:-
-1.'-

-i'

the::feco]:d;:yrtyeil^atitaking stock, of tiie entire, rnaterial .on
■.. . '. ■ 'i ........... .................... ..... , -

correct exclusion that the pi*osecution hy not feisty, 

establish -iits' case against the' accused' beyond aiiy..TysyhW;e;: I::.r.'. - ;.>
: 'i■. ;-

^ shadow of doubt and, accordinghs has ri^tiy accjyt^d " 

charges, levelled against them.i^^yhenJ^eSff nti;;this,: :

confusion in my mind that the: pi^yytidii;;; :

.i'*. •C.

Q-! backdrop, I heive no

hds .badly faHed to bring home charge against 'itpisfe^se^:
: ..:
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respondents tp. coniKJC'C thein.with the comniission of>6ffence: t ::r";

, Needless’tP say that even a single doubt if found rea^pnabie;

•■ sufficient-to ^Vatrant the acquittal of Uie accused.^;;;mv-.d1e;v4
■■■■■ ^- ■ ■ ■ ■

■■ instant .case, where the entire-evidence is pregn^t wiffi^dpub&v;;::v:-:.;r;,.v:^
■■ '■' '

• arid material discrepancies, ■■■. . ■■ • y ■ •

. For the re^ons'discussed Eibo-i^,

.y ;::yy y y

•:- - .1; ; •'
S -

■.■i

t

/

*.
/ I ..

•. ;

V*

' -si'.S', ;; .*
, 6.. }r • i ■ •. i

-. being without any subsnmc's.is dismissed.;^^^;:
.. /•' • • % -

Announced. ^
■v4:. 07,01.2019
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To,:t=

The Secretary,

Government of K.P.K, Peshawar.

Departmental Appeal against the impugned order No. 
SOR.V ( SaBGAD)3- 20/98 dated 12/08/2000 whereby 

the service of Appellant Was removed /Dismissed. 

Respectfully Sheweth”.
mtested
NTThat the appellant humbly submits as under,

1. That the appellant was appointed as junior clerk 

8/1/1977 in Government Stationery and printing 

Press Department KPk Peshawar and was promoted as 

Senior clerk regularly.

on

2. That in 1997 ah inquiry was held about embezzlement in/. /

the office and was conducted and completed in the year 

of 2000 wherein the allegation of suggested embezzlement 

was leveled against appellant ^ith 3-others and whereby
the inquiry officer recommended the major penalty of 

removal from service and appellant with 3 others were 

removed from their services and also penalty for recovery 

so- called suggested embezzled amount had been imposed 

upon appellant with 3- others on 12 /08/ 2000.
(Copy of removal from service dated 12/08/2000 is
attached as annexure ; A;).

That just one day before passing of order of removal from 

service of appellant, a criminal case on 117*08/2000 

FIR No ,1 , U/S 409-468-471ppc/5(2) I C Act has also 

beeh lodged /registered against appellant with 3-others 

against the same facts into the matter by the Anti 

Corruption Establishment and I was arrayed as accused

an



<■

■ '-yw.

with 3- others. (Copy of FIR No, 4 is attached as Annexure
B;)

4. That after registration of FIR ,the appellant with 3-others 

Surrender before the court of law and were bailed out by 

the court of law.

5. That after cottimencemenyof the criminal

2001 institued dated 29/08/2001 ,the appellant with 3- 

others were re^larly appeared in the criminal case and 

after recording of full prosecution evidence, the learned 

special trial court(Anti-Corruption (Provinfeial),Peshawar 

has acquitted all the accused from all the suggested 

charges leveled against them on 19/12/2011 and declared 

innocent.

(Copy of judgment is attached as Annexure ;C; ).

case No, 213of
V/

attested<r
6. That State through Advocate General filed an criminal

’ Vs Muhammad
• \/ appeal No. 295-P/2012 Titled State 

Javeed Iqbal and others on 30.4.2012 against the 

impugned judgment of Special court dated 19/12/2011 in 

Hon,able High court ,Peshawar, which was dismissed by 

the learned Division Bench of Peshawar High court 

07/01/2019.
(Copy of the judgment is attached as Annexure ;D;).

on

7. That after acquittal of all accused by trial court dated 

19/12/2011, one of the acquitted accused namely 

Saadullah has filed an appeal No. 464/2012 before the KPk
Service Tribunal ,Peshawar and ; during proceeding of 

appeal, the appellant was died and an amended appeal 

was Filed by the LRS of the deceased appellant Saadullah 

which was accepted/ allowed by the service Tribunal on 

11/10/2013 and his removal order/dismissal order from 

service is converted into compulsory retirement and all



t ,

back benefits has been given to LRS And the LRS of 

deceased Saaduilah are enjoying the benefits regularly till 

now,

(Copy of appeal with judgment is attached as annexure ;E;)

8. That appellant is an innocent person and that all the 

suggested charges leveled against the appellant are no 

more in the filed and suffered a lot due to '^riminal case 

and appellant ' has never acted misappropriation or 

embezzlement' any amounts in his seirvice but has been
falsely dragged into a criminal case and his service was 

removed/ dismissed. attested

That the impugned order of dismissal from service is 

against law and facts hence liable to be set aside.

lO.That after acceptance of Saaduilah appeal No.464/2012 

,the appellant is entitled of the same treatment as a 

matter of legal right U/A 25 Of the Constitution 

,Islamic Republic of Pakistan, 1973. '

It is therefore ,humbly requested that on 

acceptance of this appeal, the impugned 

order dated 12/08/2000 dismissal from 

se^ce may please be set aside and service 

of the appellant be restored with all back 

benefits.

Appellan

i/
Abdujflmljel

Keeper 
/sehior Clerk Govt 
Stationeryand printing 
press KPK, Peshawar.

EX- ore
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