
i'.

(j|; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal^No/735/2019

Date of Institution 

Date of Decision
14.06.2019
08.06.2021

Adnan-ur-Rehman S/0 Usman-ur-Rehman R/0 Tarnab District 

Charsadda Ex-Driver/Constable No. 117 Police Investigation Wing
-

Khyber Pakhtunkhwa, Peshawar.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs Khyber Pakhtunkhwa, Peshawar and three others.

(Respondents)

Asif All Shah, 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN 

MEMBER (J)

JUDGMENT

ROZINA REHMAN^ MEMBER :Appellant Adnan-ur-Rehman was a

Driver/Constable in the Investigation Unit C.P.O. He was dismissed

from service. It is the legality and validity of this order which has

been challenged by him in the present service appeal filed U/S 4 of

the Khyber Pakhtunkhwa Service Tribunal Act, 1974.
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-j- The relevant facts leading taTilirig of the instant appeal are that 

appellant was charged in a case U/S 13 AO in Police Station Dadyal 

District Mirpur Azad Kashmir. He was arrested in pursuance of the

2.

criminal case and sent to judicial lockup. During this time, 

departmental proceedings were initiated and he attended all the

proceedings but his termination order was issued and he was

dismissed from service. He then fiied departmental appeal which was 

dismissed. After submission of Challan in the Competent court of law, 

appellant was tried for the aforementioned criminal case and finally 

he was acquitted. After earning acquittal, he filed another 

departmental appeal for his reinstatement but his appeal was 

dismissed. Again, he made another attempt and filed another petition 

before respondent No.2 which was filed, hence, the present service

appeal.

3. Learned counsel for appellant contended that the orders of

dismissal of appellant are illegal, unlawful and without authority. He 

submitted that no fair inquiry was conducted and major penalty of 

dismissal was awarded without mentioning any reasons. It was 

further submitted that the appellant was acquitted by the Competent 

court of law and this was the basic ground of his dismissal from

service but even then, his acquittal was not taken into consideration

and a harsh punishment was awarded.

4. Conversely, learned A.A.G submitted that appellant was 

performing duties as Driver/Constable in Investigation Unit C.P.O. He
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was booked In a criminal case vide F.I.R No.196 dated 05.10.2012. He

contended that the appellant misused the official vehicle in the

jurisdiction of Police Station Dadyal District Mirpur Azad Kashmir

which is gross misconduct on the part of appellant. He further

submitted that appellant was proceeded departmentally by issuing

charge sheet alongwith statement of allegations under the law and

proper inquiry officer was appointed in order to probe into the

allegations. He submitted that after completion of codal formalities

appellant was recommended for major punishment and that being

member of Disciplined Force, appellant earned bad name to the Police

Department, therefore, he was rightly awarded major punishment.

Lastly, he submitted that departmental appeal being time barred, was

rightly filed by the competent authority.

From the record, it is evident that appellant Adnan ur Rehman5.

was enlisted as Driver/Constable in the Investigation Unit C.P.O.

Admittedly, F.I.R No.196 was registered against the appellant and

others under Section-13 AO on 05.10.2012 at Police Station Dadyal 

District Mirpur Azad Kashmir. It is not denied that he was driving 

vehicle Double Cabin No. KPK A-5799 at the relevant time. The 

vehicle was taken into possession by the local Police of Police Station 

J Dadyal District Mirpur Azad Kashmir and from the record, it becomes

r\
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crystal clear that he misused the official vehicle. Charge sheet and

statement of allegations were properly issued which was replied and

inquiry was conducted. No doubt he was acquitted by a Competent

court of law of the charges leveled against him, however, he was
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found guilty of the charges of misusing the official vehicle. Admittedly, 

he carried away the official vehide of S.S.P Investigation C.P.O

V,

>•
without any permission or justification and used it. No procedural

lapse or flaw in the departmental proceedings were pointed out by

the learned counsel for appellant, therefore, he was rightly awarded

major punishment of dismissal from service. His departmental appeal

was rejected vide order dated 09.02.2013 and then after about seven

years of dismissal, he submitted an application for reinstatement in

service on the ground that he has been acquitted by the Court. This

application was rightly filed being time barred.

6. For the reasons discussed above, this appeal being without

merit is dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
08.06.2021 a

(Ahmad Sultao/Tareen) 
Chairman

Roz^ Hehman) 
^emb^(J)



Service Appeal No. 735/2019
N«C

S.No Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3

Present.08.06.2021

Asif All Shah, 
Advocate For Appellant

Kabir Ullah Khattak, 
Additional Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed

on file, instant appeal being without merit is dismissed. Parties

are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
08.06.2021

(Ahmad Sult^Tareen) 
Chairman

(Rozin^Rehman) 
Mem^r (J)



Appellant in person present. Addl: AG alongwith Mr. 

M. Arif, ASI for respondents present.

Since the Members of the Peshawar High Court, 

Peshawar as well as of the District Bar Associations, 

Peshawar, are observing strike today, therefore,, learned 

counsel for the appellant s not available today. Adjourned to 

03.03.2021 on which date file to come up for arguments 

before D.E!^

07.12.2020

A

(Mian Muhammat 
Member (E)

l^amal Khan)
PTemi

03.03.2021 Appellant in person and Asif Masood AN ,Shah, DDA for 
the respondents present. ..

Former requests for adjournment as his learned counsel 
is engaged today before the Honourable Peshawar High Court 
in various cases. Adjourned to 08.06.2021 for hearing; before 

the D.B.

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairman
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Due to C0VlD19, the case is adjourned to 

// / % 72020 for the same as before.
.2020

come up for the same onvacations case toDue to summer 

13.10.2020 before D.B.
11.08.2020

r

Appellant is present in person. Zara Tajwar, Deputy District 

Attorney for the respondents is also present.

According to appellant his respective counsel namely. Asif Ali 

Shah is indisposed of today. Requested for adjournment. Adjourned to 

07.12.2020 on which to come up for arguments before D.B.

13.10.2020

(Mdji^mad Jamal Khan) 
(Judicial)

(Atiq-ur-Rehman Wazir) 
Member (Executive)

- '*7 ■' '
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: 15.01.2020 Addl. AGJunior to counsel for the appellant and 

alongwith Umer Sher Inspector for the respondents

present.
Representative of the respondents has furnished 

comments on behalf of respondents No. 2, 3 and 4. 

Placed on record. The matter is assigned to D.B for 

arguments on 18.03.2020. The appellant may furnish 

rejoinder, within one month, if so advised.

stChain

18.03.2020 Counsel for the appellant present. Asst: AG alongwith 

Mr. Umer Sher, Inspector for respondents present. Learned 

counsel for the appellant seeks adjournment to file rejoinder. 

Adjourned. To come up for rejoinder and arguments on 

19.05.2020 before D.B.

V

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER

7^
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05.09.2019 Counsel fo^.the appellant present.

On the strength of judgment handed down in service appeal 

No. 1110/2012 instant appeal is admitted for regular hearing 

subject to all just exceptions including the delay in submission of

departmental appeal by the appellant. The appellant is directed to 

^eppsit security and process fee within 10 days, Thereafter, notices 

be issued to the respondents. To come up for written 

reply/comments on 05.11.2019 before S.B.

A

Chairman

05.11.2019 Appellant present in person and submitted an application 

for extension of time to deposit the security and process fee. The 

ground mentioned in the application is serious illness of the 

appellant.

Application is accepted. The appellant is allowed to 

deposit the process fee and security within three working days 

from today. After the requisite deposit notices be issued to the 

respondents for submission of reply/comments on 03.12.2019 

before S.B.

§foc§3s Fee

im
Chairman

/

Junior to counsel for the appellant and Addl. AG 

jwith Wisal H.C for the respondents present.

03.12.2019

Representative of respondents seeks time. To 

come up for written reply/comments on 15.0^020 

before S.B.

/

Chairman
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Form- A

FORM OF ORDER SHEET

Court of

735/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Adnan-ur-Rehman presented today by Mr. Asif 

AN Shah Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

14/06/20191*

REGISTRAR^ '

This case MS entrusted to S. Bench for preliminary hearing to be
2-

put up there on IcT?}) ^

CHAIRMAN

1

/l^eamed counsel for- the appellant present and seeks 

adjournment. Adjourn. To come up for preliminary 

hearing on 05.09.2019 before S.B.

12.07.2019

, \
i-

Member
\

'\
s •

• \
\

•\
\
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BEFORE THE SERVICE TRIBUNAL K.P.K.

PESHAWAR

Service Appeal No. y3c5"

Adnan-ur-Rehman Appellant

Versus

Government of KPK,.& Others Respondents

INDEX

S.No. Particulars Annexure P No.

1 Memo of Appeal 1-6
V,

2 Affidavit 7

3 Appointment Order 8& FIRs 8-1A & B

4 Departmental Proceedings 85 Dismissal 
Order

C 8& D

5 Department appeal & Order dt: 19.02.2013 E & F 'L

6 Judgments of JMIC G

H,I,J & K7 Departmental Appeals & Orders

1^38 Wakalatnama

i.

Petitioner

Through
15th Jun 2019 ASIF ALI SHA

Advocates, High Co 
Chamber: 3-A, Ha:^^
Khyber Bazar, Pesi^a^<?af^ 
Cell;0333-9006806

Mansion

t.

■ M.
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BEFORE THE SERVICE TRIBUNAL, KHYBER 

PUKHTdON KHEWA,PESHAWAR.

Service Appeal No. /2019

Adnan-ur-Rehman S/O Usman-ur-Rehman 
R/O Tarnab District Charsadda Ex-driver / 
Constable No. 117 Police Investigation 
KPK, Peshawar. UDill I

Oinry

Appellant
C^accct

Versus

1. Government of KPK, through, Secretary Home & 

Tribal Affairs KPK, Peshawar.

2. Inspector General of Police, KPK, Peshawar.

3. Additional Inspector General of Police, Investigation, 
KPK, Peshawar.

4. Senior Superintendent of Police, Investigation, CPO 

Unit, Peshawar.

Respondents

/*. APPEAL U/S 4 NWFP SERVICE TRIBUNAL

V
ACT 1974 AGAINST THE ORDERS OF

"'ll In RESPONDENT NO. 2 & 3 DATED:15.05.2019 &
02.05^2019 WHEREBY THE APPEAL OF THE

APPELLANT AGAINST THE IMPUGNED
ORDER OF RESPONDENT N0.4 DATED:

18.12.2012, HAS BEEN FILED BEING TIME

BARRED AND IN TERMS OF DISf^ISSAL
FROM SERVICE AND DISMISSVf dlLDFR.

OF APPELLANT ISSUED BY RESPONDENT
N0.4 DATED: 18.12.2012 WAS MAINTAINED.

V

I
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PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDERS OF RESPONDENT NO.
2 & 3 DATED: 15.05.2019 & 02.05.2019
WHEREBY THE APPEAL OF THE APPELLANT
AGAINST THE IMPUGNED ORDER OF
RESPONDENT N0.4 DATED: 18.12.2012, HAS
BEEN FILED BEING TIME BARRED AND IN
TERMS OF DISMISSAL FROM SERVICE AND
DISMISSAL ORDER OF APPELLANT ISSUED
BY RESPONDENT N0.4 DATED: 18.12.2012
MAY KINDLY BE SET ASIDE AND THE
APPELLANT MAY BE REINSTATED IN
SERVICE WITH ALL BACK BENEFITS.

Respectfully Sheweth:

1. That the appellant was serving in Police Department 

investigation wing / unit of Khyber Pakhtunkhewa 

Peshawar since his appointment till 18.012,2012, (copy of
appointment order is attached as annexure-A)

2. That the appellant was charged in some baseless cases 

on 20.10.2012 U/S-13 AO in the criminal jurisdiction of 

Police Station of Dadyal District Mirpur Azad Kashmir._ ^
(Copies of FIRs are attached as annexure-B)

3. That the appellant was arrested in pursuance of that 

criminal cases and sent to judicial lock up and during 

this time the departmental proceedings were initiated 

and the appellant Attended all the proceedings but the 

Hon'ble Respondent No.4 without considering the true 

and real facts the case of the Respondent No.4 issued 

the impugned termination Order dated: 18.12.2012 and

.

/j
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the appellant was dismissed from service and major 

penalty was awarded.

(Copies of Departmental proceedings and dismissal order is attached 
as Annexure-'C & D)

4. That the appellant promptly filed departmental appeal 

against the impugned dismissal order but the appeal of 

the appellant was dismissed vide order dated;

19.02.2013. (Copies of Departmental appeal & rejection order is 

attached as Annexure-E& F)

5. That after submission of challan the appellant was tried 

for the aforementioned criminal cases and finally the 

appellant was honorably acquitted from the charges.
(Copies of judgments are attache as Annexure-G)

6. That after acquittal from the charges the appellant again 

filed another departmental appeal for his reinstatement 

in service with all back benefits but with out 

considering the crucial points of the case the appeal 

regretted and dismissed vide order dated02.05.2019.
(Copies of Departmental appeal & rejection order is attached as 

Annexure-H& I)

7. That without hearing and affording opportunity to 

defend himself the appeal of the appellant was straight
V

away dismissed then the app'ellant made another 

attempt and filed another petitioner before Respondent 

No.2 but unfortunately without considering the facts of 

the case and police laws / rules / regulation the 

Respondent No.2 filed the petition without passing the 

detail order.
*. *

(Copy petition & impugned Order dated: 15.05.2019 are attached as 
Annexure-J&K).

8. That the appellant now approaches this Honourable 

Tribunal against the above said order on the following 

grounds amongst the others.

was



\

Grounds:

a) That the aforementioned orders of dismissal of 

the appellant are illegal unlawful without 

authority / jurisdiction and being based on the 

malafide intention is liable to be set-aside.

b) That no fair inquiry proceedings as prescribed 

under the prevailing laws was ever conducted, 

still in the findings of the punishment was 

awarded the major penalty of dismissal from 

service without mentioning any reasons and 

passed the impugned orders illegally.

c) That the punishment awarded to the appellant 

was not proportionate with his fault and he was 

awarded the maximum punishment and the 

punishing authority did not fulfilled the legal 

requirement for the service of notice and passed 

the impugned order in his absentia, which have 

no value in the eyes of law.

d) That no process/procedure as prescribed in the 

service laws were ever adopted by the 

respondent department, because the appellant 

was honorably acquitted from all the criminal 

charges and this was the basic ground of the 

appellant dismissal but now under the prevailing 

service laws/rules the appellant reinstatement in 

service would be proper and just.

e) That no legal requirement has ever been fulfilled 

in the appellant case and this factum is clear from 

the impugned orders, hence, the orders were
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passed in haphazard manner and liable to be set 

aside

f) That the dismissal order of the appellant was not 

in accordance/in-proportionate with the 

allegations leveled against the appellant and it 

was a harsh punishment as against the mis

conduct whatsoever mentioned 

proceedings.

thein

g) That the impugned dismissal order is issued with 

out giving any opportunity of hearing to 

appellant and passed the impugned orders 

without fulfilling the legal requirements in 

slipshod manner, such practice adversely effects 

efficiency of incumbents and also reduces their 

confidence and faith in public.

IT IS, THEREFORE, HUMBLY PRAYED THAT 

ON ACCEPTANCE OF THIS APPEAL THE

IMPUGNED ORDERS OF RESPONDENT NO.

2 & 3 DATED: 15.05.2019 & Q2.Q5.2Q19

WHEREBY THE APPEAL OF THE APPELLANT

AGAINST THE IMPUGNED ORDER OF

RESPONDENT N0.4 DATED; 18.12.2012, HAS

BEEN FILED BEING TIME BARRED AND IN

TERMS OF DISMISSAL FROM SERVICE AND

DISMISSAL ORDER OF APPELLANT ISSUED

BY RESPONDENT N0.4 DATED; 18.12.2012

MAY KINDLY BE SET ASIDE AND THE

APPELLANT MAY BE REINSTATED IN

SERVICE WITH ALL BACK BENEFITS.

ANY OTHER RELIEF WHICH THIS HON'BLE 

TRIBUNAL DEEMS PROPERLY AND HAS
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NOT BEEN ASKED PROPERLY MAY ALSO BE 

GRANTED.

Ap^iiarf^ '

Through;

Asif Ali Shati? ir\ M

yQaiser Abass Muhammadzaij

&

Noor Muhammad

Advocates, Peshawar

Dated: 14.06.2019.

VERIFICATION:

It is verified that (as per information given me by my client) 

all the contents of the instant appeal are true and correct and 

nothing has been concealed intentionally from this Hon'ble 

Tribunal. ^ \

Advoc

Note:

That no such like petition / Appeal on this subject matter |has 

earlier been filed before this Hon'ble Tribunal.
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BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

Service Appeal No., 72019

Adnan-ur-Rehman Appellant

Versus

Government of KPK,.& Others Respondents

Affidavit

It is hereby solemnly affirm and declare on oath that all 

the contents of the instant appeal are true and correct to 

the best of my Knowledge and belief and nothing has 

been concealed intentionally from this Honourable Court.
. '.

Deponent\ vw

‘ 51 NOW I
< r-

/

* c.
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. . Mr.Adnaii ur Rehmmi son of Dsman ur Rehman r/o i'arnah
d'isLrici Charsadda is hereby enlisted as Driver/Constable BPS-5 iipthc .Investigation Unit. 
(U'O against an .existing vacancy subject to his medical fitness and verincationof.

. aniccedeins. ■ , , i '

Sd/--I

. ■ MUHAMMAjb AKBAlR-kiiAlN Umi 
' Addhiikpjcctor Genci'-al-of Police; 

Invcstigalioh.NWFP,fc!^bavvar.
■•t

•!

? /Inv:,dated Peshawardhc /03/2009. "
.Copies are forwarded.for information and necessary action

10 lI'IC

! ..SSP/h-ivcstigation.NWfdCPcshavvar.
Accountant Investigation.'
N4TO/lnvestigation. 

d.SlK.Vinvcstigation 
.:\vSl lO/invcsti.aation. , -
d.Mr.Adrian ui' Rchman son.of Usman nr Reiiman r/o Tarnab.district (dnarsadda.

/) ,

4-. Uv,'
—('Ait^B~AB"FA.'l’Kn €Dh).....

■ SSF/iNV:f i '■ 
f'or Addl:Inspector (jcncral of Police. 

^ lnvcstigatioh,NW]'P,Pc'shawar,
j/J

■M-:

■

■



r/(■
/■' 1/ s^ v’V »•»• » w . ••- \ t '■ 1 I ^(/ m

.-'zT' ■'/••>■..;•-•’•!•,; •. ... 29

■' ■ii'^y>'^j<6vtr

; ' (ivUfyj^Uior^iyvs^yj^.

■3
JU>/, -.1

&
i

•‘ 7 J — •
f ;

; -f'V7o V •
f::.; i ■

■ 1i V.* .
A*

: *
V.

2
i' ': ,y.

. t

‘ ■;

/ •it f

3/ '•'••;
•<.

„L. ■■ - ;* .•: 4 :.
:

t

5
Mi : '.A , . y

1^

u^;UJbyy/ijfjip-Shj^
- ' -7: , 6 fi

i;
;

» t r.; i •.*%

c. t:i.,/rc;- r- 7AT.f

.-X.^ X^'i- ' .'.}■ ' ■

•*

; ,
• ♦

«;
♦

y:!i^ u'^j.
1,

>

I

•I .

;
1

'1/

/

• • u
;

!•

:•
i:

■ I

:
1 ■-: ;
1

•. (.
r

'■: '

b



\ V 7$

y/ • \ V.; VI 'H >.vwj f .jvrh.'s

4i ^i-/ • r
d:<w^ ./ 5' o

2. r*-.✓
I'
[

t« ••»■ !
> t.f' 'Vlif >v <

^ ‘^-

•.> c>/
■• e 
/

C
I

yt /»/ory

I. ' '• /
^ ^ '*'— 1^ 6*

;
L > .■-*«^ C-^>>^ ([y

* •* py i>3 i-J> V‘C r y• ?*•Ur’/i I

if/uC>-<^<9-^'^X^X.\J'i^.''.Xfi^X'
>y<—^ '■

4.*4

(r'-'y^. t
f . :

4 : •i:» !; .•: !:
r • fs

7.--;

* • \ • . 1.f
j

I

i

j !j \ t

tt

J
}.
I ! •• ..! • '•;

t ■ :
■ ,' V; •

I.»• I!L

/:

•S.'-

-i 4^U., -r ■■■;
j> ,v- '*• V -r7! ' c I:;;

y^.I- ■ [5

i; •• ;
I '

1
1

(c
:1

!j •
i

1
-•■ ' .>

■;!/ 1

i

i\ •I '
=;:f . •

;• ..
I

j-

t:,
1. ^

t
‘. •*

-I-■•.'

*. ■’! . . >•. I -5. I ;
t. ■ I

‘ri;$‘: i .! J
fA

■•;^ ;.,<'
V

f

4 r;
I*

% .*
n ‘

. y

/•-
//f /■

:
/

I



•I

■- 4: •■.. ■. . , ■ .
I

Livy^Jiii^itiLCji ■
♦;I .»•

■ 30
!

..■;

/X.i’-:
-r-O/zoC./ys-^^^ • j«< *

i- ^ - .

i
'^oj>otJ. \^L*i

2

I «4»

6^ ;:iiX/ 3w . \
i

'yyP Cu
'■:{>..y; ^ X, )ci/

• • • • 4^ ... «

5
I 1 .

■:0 ;
44

\ •:.
5

f
t; ■

A ( ,}

' “•• •••

A-* •-. •
V' ; *

JB
■ , ., .ift . ,

^ (1 yN—^ ^vL£ f Q ^ ,

'/•'/, ' y- '"’ ' ' ' » • s " ' ■ "^ \ _^ I * '^JJr —1^
^ ^ _ ,y. //JL J :^' V. 5 / 6,^ V ^ > \ ■■. -

—.->>^«v^>'■-;y(Q (J)^,u/V i’-'’>'^ /• uy^f:77-‘^ >-'^^'^^' ’J” ■' 9^^'

.i

;

-• vr/i«
* ii

k

• •

:
I

//>>
•»

:
;

-I

;.

lx ii}r4^,/-^r J y-'.'P CjAo^i.-
* V

3

;- .;•’•:-■•• ■■ ;•": r: ■'‘•;-••
s

.N* tel•A----
ri i

®iy?(i?iif!ii^
;IW:'i

^ i '• \S
I .V

N *« '-f;•
■ -1.-.*,

"t.
'.-.jS• ■ -!?

L



:m:.k i

'.\j * . ‘ A . >> .. r^A )j

/7 x*
1

xy/;/

* \ “/ •

•>

\
r

>

I

.'V



A« ^ .\•^v
«^'*f*r*» “nr H: %> fi

; r W' IS; jf 'Ci7j^5^' ii’>'

}
*

•- ilirr^m 

■.,,,,r^'-'>;
V.'

.'.V;v
_. •

i'i.
'^r

/-.
< ( : i ■■U'i.>..

1 • : '
1 •^... .»•

.♦' •’

,-:d-
••■■'i

1
'oj^jC/iii’i^Af^j:I a;

2

A* 6r

I*ii

t

yi
3

5''!i-;;'rti
ifiips
’ll'*'

I

.1
i

' f mm'Ak '4
' ^ijy:^yy!yi:ti?^.

.,■> /» ...

^e;6>'vv;...oc^wt

.....................................................................

r >/i LrO 'V •; .. V'l.

«1
9 u\<.r t»i

-?l -Vc-V^O^-'

eU^/^.^

■ ■'k

£4^s?ve-

iii*i«v.?i:-.’e^'ir;;» itspii«I c/«/

Wil
-i-

iu-

Isa
I

Wm,t wmIPi'i®/i•.
a\ • / ,

■ ‘ Vr j»/j

tslf

5

'A' I'■J^

\* M\

* *•‘•‘14:1 . i.^,

■*!?* A,'
. •■ I .M»« ••• »■ .1 •it

llliii™i'■>

/
I



rr
. - . s

&>
/■

- ^■J'' i

3’-^- ‘■^' ‘ **•-•*/

-.1-, -..p V *'

j

1' ft
5' r-t

'■ j

:>

LMii®
V-

1

rr/jXT^JuC

.' '■

-'y -.'y cf cJ_
'nzs-ra.-

(-

■••V' • ’•

■^i&5?.-
5'

■

c'?

tmps?,.
>• .'

v' •rt-':V; ;

/ s'

;-:r

^ ''Ak'ykAAyA^^Ayp^-'’'^
tiSA^oij><f'/;^'J

-V,{.5 
. ViVI 
.• r-

I

. ,V -
;. 0.2

'4* c>^^y-v-;,!.-;.?^

:>iJ5^-;;^s^\-V'-‘ '■

M
’C5SJ

• . t •; •-'■^^''•f ;->^''’ .‘*-.'!.-Jif i,-#K|ISIi|
• /• T S-Jy >jA'Ak^: ,

k/'A\(yymi‘ :

y

aCc
:• ■ -'

rJ^--

-^ • > ■^ - \ iu

J> y
■y-

■ f.-r:
<y Oy

'•- *

A/:,>'

kyy-'y-fyn^yy- ^
AC/>

-\-'A . '.^yV

• f

.............. '* '^' "'*. V

•'J.•*' !'
■'.

•, *.
,'•••»> ’

• • - ■ -• 14.' • ' :

-------;:|jj\^j||-^

:•. :-^i
: ,•

.•.* ;-
••-‘s •->*'r'-'-.':

; A.\- :■.Uii
I

V-!1

i '

v=/».l.'.- >



o
-.4 CHARGE. SHEET

I, Asif Zafar Cheema, Sr. Superintendent of Police Investigation 

wing, C.P.O Khyber Pakhtunkhwa, Peshawar as competent authority charge you 

FC Driver Adnan-ur-Rehman No. 117 of PS Investigation Unit Warsak Road 

Peshawar follows:-

1 You Constable/Driver Adnan-ur-Rehman No. 117, have been charged in 

cases vides FIRs No. 196,197, and 198 dated 05.10.2012 u/s 13-AO P.S 

Dhadyal, Distt: Mirpur Azad Kashmir.

You misused the official vehicle bearing chassis No. 903040835, Engine 

No. 5L-6144152 Model 2009”.
2

By reasons of the above, you appear to be guilty of misconduct under Section-3 of 

the N.W.F.P (now Khyber Pakhtunkhwa) removal from service Special Powers, 2000 and 

have rendered yourself liable to all or any of the penalties, specified in Section-3 of the 

Ordinance.

1.

2. You are therefore, required to submit your written reply for defense within seven 

days of the receipt of this Charge Sheet.

Your written defense, if any, should reach within the specified period, failing 

which it shall be presumed that you have no defense to put in and in that case an ex-paite 

action shall be taken against you. Also intimate whether you desire to be heard in person.

3.

A statement of allegation is enclosed.

/
'f

? / j.
-i-At-

I2 U ^ < Iy

(ASIF ZAFAR CHEEMA)
Sr. Superintendent of Police,

Investigation CPO, K.P,
Peshawar. /J}?''-' t -' 

' «■

\

No. ./PA, SSP,

Dt:_iC/_Jj_2012.
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■ A-
DISCIPLINARY ACTION AGAINST CONSTABLE DRIVER

ADNAN-TJR-RLHMAN no 117 OF PS INVESTIGATION.

I, Sr. Superintendent of Police Investigation Wing, CPO Khyber Pakhtunkhwa 

Peshawar, being Competent Authority am of the opinion that FC/ Driver Adnan-ur-Rehraan 

No 117 has rendered himself liable to be proceeded against as he committed the following acts 

omissions/commissions within the meaning of Section-3 of the NWFP Removal from Service 

(Special Powers) Ordinance-2000.

1.

STATEMENT OF ALLEGA.TIONS.

He Constable/Driver Adnan-ur-Rehman No. 117, have been charged in 

vides FIRs No. 196,197, and 198 dated 05.10.2012 u/s 13-AO P.S

1

cases

Dhadyal, Distt: Mirpur Azad Kashmir.

He misused the official vehicle bearing chassis No. 903040835, Engine No.2

5L-6144152 Model 2009”

All this amounts to gross misconduct on his part and renders him liable for 

minor/major punishment under the Rules, removal from “Service (Special Power ordinance 

2000).

For the purpose of scrutinizing the conduct of the said official with reference to 

the above allegations, an enquiry is ordered to be conducted DSP Bashir Khan is appointed as 

Enquiry Officer.

1.

The Enquiry Officer shall, in accordance with the Provisions of the Ordinance, 

provide reasonable opportunity of hearing to the accused officer, record its findings and submit 

within 15 days of the receipt of this order, make recommendations as to punishment or other 

appropriate action against the accused.

2.

The defaulter Constable and well conversant representative of the department' , >
shall join the proceedings on the date time and place fixed by the Enquiry Officer.

/

•>;

(ASIF ZAFAR CHEEMA) 
Sr. Superintendent of Police, 

Investigation CPO, KP, 
Peshawar..
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• FgNAL SHOW CAUSE NOTICE

WHEREAS, you FC/Driver Adnan-ur-Reluiian No. 117,.of P.S Investigation unit,

. ' CPO, Warsak Road, Peshawar: committed groSs misconduct as defined in Rules 2 of 

N.W.F.P (now Khyber Paldituiilchwa) Police Rules 1975, resultantly you'were Charge' 

Sheeted and served with tlie statement of allegation and an Enquiry Officer- comprising 

DSP Bahsir Klian was constituted to conduct enquiry.

WHEREAS, the. Enquiry Officer finalized the Enquiry proceedings, giving you 

• full opportunities of defence including personal hearing as well as cross-examination and 

audience to relevant record. Consequent upon the completion of Enquiry proceeding, the 

Enquiry Officer held you guilty oflhe charges leveled against you as per Cliargc Sheet.

AND WHEREAS, on going through the finding and recommendation of Enquiry 

Committee, the material place dh record and other comiected papers including your 

defence before the said committee; 1 am salished lliat you have committed the 

misconduct and are guilty ofithe charges, leveled against you as per statement of
i • . •

allegations conveyed to yon,’ which stand proved and render you liable to be awarded 

punishment under the said rtiles.

NOW TFIEREFORE^ r, Asif Zaldr Cheema, SSP, Inv; Khyber Pakhtunkhwa, 

Peshawar, as competent authority have tentatively decided to impose upon you, any one 

or more penalties including the penalty of “dismissal from Service” under the said Rules. 

You are tlierefore, required to 'Show Cause within seven days of the receipt of this 

'■ Notice, as to why the aforesaid penalty should not be imposed upon you, failing which it shall be 

presumed that you have no defence to, offer and ex-parte action shall be taken against you. 

Meanwhile also intimate.whether you desire to be heard in person or otherwise.

1.

}

\ ,

I

2.

3.

A

■-/L /
—I <1

(ASIFZAFAR CHEEMA) 
Sr. Superintendent of Police, 
Investigation Unit, CPO, K.P 

Peshawar■
/b ./PA,SSP, Inv;' 

M.I-! /2012
No."
Dated

’



Jfl

This is an order in the (lepartiiKMTt: tiinquiry against driver Constaljle Adnan-ur- 

No. 117 of Investigation Diiit, CPC), Peshawar who committed the following acts ofRehauta
ojTii ss I i' ti/ commission:-

He has charged in cescs vide PIRs No. 196, 197 and 198 dated 05.10.2012 .
u/s 13-AO P.S. Dhadyid, Distiict Mirpur, Azad Kashmir,
He misused the official vehicle bearing Chassis No. 903040835, Engine No.5L- 
6144152, Model 2009. ■ ^ ■
In diis connection DSP (Inv) Mameed Ullah Baloch'was nominah^d as Enquiry 

conduct preliminary enquiry against the accused official (Adnan-ur-Rehman. After 

completion of enquiry he submitted findings report arid held him guilty of the charges 

levelled against him.

Officer to

issued charge sheet and statement of allegations under NWFP (now 

Khyber PakhtunKhwa) PoUce Rule's 1975. An enquiry officer DSP (Inv) Basiiir Khan was 

appoiii led as Enquiry Officer to conduct proper departmental enquiry into the: matter. After 

completion of enquiry, the enquiiy officcM' submitted his findings on 

recomtaended him for major punislinient.'

Later on

He was

02 12.2012 and

Final Show Cause Notice was issued to him vide No.l5/FA/SSF/ Inv r
dated 04.12.2012 ■ to which he replied on 05.12.2012. The-accused official was called and

14.12.2012. The accused official Adntin-ur-Rehmanheard in person in Orderly Room i;)n 

could not defend himself.

Keeping in view of above and having gone through available material placed 

Asif Zafar Cheema, Senior Superintendent of PoUce, Investigation, CPC Unit, Khyber

on

file, I,
PakhtunKhwa (Competent ^hthoi lty) in terra of PoUce Rules 1975 viz Rul,= 5(5), hereby

with immediate effect. Orderaward him major punishment of dismissal from service

annouiiced.

(ASIF ZAFAR CHEEMA)
Senior Superintendent of Police, 

Investigation, CPO Unit, Peshawar.

/PA/SSP/Inv.’\9^'r
Copy of above is submitted to the Addl; Inspector General of PoUce 
(InvLtigation), Kliyber PakhtunKhwa, Peshawar for f/a information
please.
Deputy Inspector General of PoUce (Inv/HQrs), Khyber PakhtunKhwa,
Peshawar for f/o mfprmation please.

Office
his Character.Role.
RI/Admn: & Mohurrir, Invesdgation, P.S. Warsak Road, Peshawar. 

Accountant 8& for necessary actior .

No. \f' —•
1.

Superintendent (V.vat.v), CPO, Peshawar. This order be placed on

5.
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®(ORDER
This

Rehman No. 32 of Investigation Unit CPO who was
service under the (NWFP) Khyber Pakhtunkhwa 

2000 by the SSP/Investigation
; dated 18.12.2012

Adnan-ur-
punishment of dismissal from 

Removal from Service Special Powers Ordinance
Endst; No. 16-20/PA/SSP/Inv

CPO Peshawar vide his order 

on the following charges:

a. Being charged in
b. misused the saW Sle and u,«s nabbed by

®tocalToTce o/®S Shadyal, Mi^mr Azad Kashmir and above

He »= P- P... .PPPeP- - Me. " Jimn
him anddepartmental enquiry againstout awarded major punishment, 

defaulter official and he
recommended him to be02.12.2012 whereby he was

issued to the 

, who could not defend himself.
Accordingly Show Cause Notice was

also heard in person
file and reached to thethe material placed on 

member of '
unturned to bring bad name

through1 have gone 

conclusion that despite being a
disciplined force, Ex-Constable 

to the department
Adnanmr-Rehman left no stone u , . , The casesmentioned gross misconduct. 3ie_c^

, trial of which is yet to be concludedj^
above ^

against him are
by committing above 

subjudice in the coi^etent court
beerTlbund^ilty of the__________

;;gTTyi?-;^r^P/Investigatf5g^CPOj;^^

——Tto-the ..metSrtrSUtedK^

no

doubt that he has 

carried away tlie'^ulficial
permission or justification

which was allegedly 
^Slge-H-ence-ffi^ilTis not

Keeping in view the above, I found no procedural lapse or
,cv carried out against the accused official, hence^ ffie

flaw in the

departmental enquiry . The order of SSP/Investigationto interfere 

is rejected.
undersigned sees no cause 

upheld and the instant appeal

( LIAQAT ALI KHAN )
, vAddhlnspector General of Police 

Investigation KPK Peshawar 
/02/2013.Mn/^ (?7^(^f/EC/Inv: dated Peshawar, the

sent for information and n/lHHorTto the:-
Copies are

1. DIG/Hqrs:/lnvestigation
2 . Accountant Inv:
3. Ex-Constable Adnan-ur

KPK Peshawar.

-Rehman No. 117
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ŝ
r

number and such "case" carried the same number
:;.

for ever iirrespective of any number of different;r
si
F.

:t,

versions received by the police1; regarding
I; tr
I J
its commission of the said offence or any number ofi:

!V4\\ different circumstances or sets of culprits brought
F:
F.i.:

*to the notice of the iinvestigating officer during the
i [P:

A .investigation of the " c a s e " - - - D u r i n g the 

snYesugation conducted after registration of FIR the

/‘'-k.

fp--r-;
k’
IP;

investigating officer may record any number of
J.-:-:

gl
versions of the same incident brought to his notice 

by different persons which

ftlii
«
#

versions were to ber

recorded by him under S. 161. Cr.pc. in the same 

case—f^o separate FIR was to be recorded
s

for any

new versions of the same incident brought of the 

notice of the investigating officer during

6i'

IS
Ifthe

^1;investigation of the case—all subsequent or

divergent versions of the :y'

same occura.nce or
I-'---

-f
A.*'

I — •
I T

C J L ^

iliifStv

'■« t L

2H73-r,' x/>'b LA (}\ <-•



mm•sO'

;w ■•,/ ~ •*. h;*«,

:iiu/
/

^^lliilli
•i

?

6

persons involved therein were to be feceived >

recorded and investigated by the investigating 

officer in the same "case" :>-
which was based/ upon

the one and only FIR registered im respect of liSj
;■

relevant "offecne" ;V'

in the prescibed book keept at!

^ ftflK
the local police stateion. PLD-2018-:SC-595ii:. #1^#!

Lbr ^ jpjl

SSftS-/IojIU I !;:S3

liil
>■ • - iiSPMV

y
■

*

y t-t LL ^

‘ i

r-

layy lily.!•
'f

1.!
'y}h ■y*'

y
*: ■

liiii^'
y;

1*^

V /•
/ iiS:

•«

JUjJsUmAsI Ac >5j> ,r

'liil
' fit®r."

■y-1^i':
; li ;s.v.:--..’ nil-

<-■

i

L



A

L
■ V--*",

To ,

The Additional IG Of Police 

Investigation KPK Peshawar

Subject : APPLICATION FOR REINSTATEMENT ALONG 

WITH BACH BENEFITS OF ADNAN UR RAHMAN 

CONSTABLE / DRIVER NO.
SUSPENDED AND THAN

117 WHO WAS 

DISMISSED FROM
SERVICE BEING CHARGE IN A CASE FIR NO. 98 

DATE: 20/10/2012 P.S DADYAL AZAD KASHMIR.
Respectfully Sheweth:

1. That the applicant was ordered as constable / Driver on 

dated; 03/03/2009 and performed has duties as the rules 

and regulation of the police rule' 1975.
2. That on dated : 20/10/2012 the applicant has falsely 

been charged in a baseless case under section 13 AO P.S
i

Dadyal District Mir pur Azad Kashmir.
3. That at that time a departmental inquiry was initiated 

against the applicant and on dated: 18/12/2012 the 

' applicant was dismissed from
\

service.
4. That now on dated: 26/02/2019 the honorable court of 

Judicial Magistrate Dadyal acquitted the applicant and 

declare him incocent in that very case.

(Copy an order is annexed )

So it is therefore requested that by accepting 

this application the applicant may kindly be re 

instate alongwith back benefits.

Your obediently 

Adnan ur Rahman 

constable / Driver No. 
117

1
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y ORDERliHI
S This order. IS amid to dispose of the application submitted by Ex-Constable /Driver 

Adnan ur Rehman for reinstatement in service.49
%
IS
w The brief facts are that the applicant proceeded against departmentally on the 

misconduct of involvement in criminal cases vide FIR No. 196, 197 and 198 dated
05 J0.2012 u/s 13 AO PS Dhadyal District Mirpur Azad Kashmir. The applicant was held 

guilty of the charges and

was

;-1
awarded major punishment of dismissal from service by the 

unit Peshawar vide order No. 16-20/PA/SSP/Inv;
The applicant filed departmental appeal against his order of dismissal

examined and rejected by the Competent Authority vide No.l20709/EC/Inv 

19.02.2013.

was
then SSP investigation CPO 

18.12.20.12.
dated

, which 

: dated
m was

Now_atea^t 7 years of his dismissal, he submitted instant application for 

reinstatement into service

order 02.2019. The judgment of the

R;

the ground that he has been acquitted by the Court videon

court has been perused. The applicant vas
acquitted by extending benefit of doubt by the and held that the local Police,court
registered an other FIR of the same incident during the course of investigation, whereas 

m the light of the rulings of higher court no separate FIR was to be recorded for 

version of the same incident brought of the notice
any new

of Investigating Officer during the 
investigation of the case, which create reasonable doubt and benefit of doubt alwa>s 

extended to the accused.

In this connection PR 16.3 (C) is very much clear that iin court cases, if the court
held in Its judgment that an offence is actually committed and that suspicious rests upon 

the Police officer concerned, the departmental action may be taken. Furthermore, the 

application of the applicant is badly time barred.

Keeping in view the above, the application of the applicant Ex-Constable Ad 

Ur-Rehman is hereby filed being badly time barred and not maintainable
nan-

■:

under the rules.

(DR ISHTIAQ^IMAm
Addl: Inspector Gerfer^of Police, 

TpInvestigation, Khyber Pakhtunkhwa, 
Peshawar.

PSP/PPM

No _/EC/Inv: Dated Pesliawar^the /<^ /2019
Copy of above is forwarded for information to all concerned

Lettei 2019

b
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TO,

THE INSPECTOR GENERAL OF 

POLICE KHYBER PAKHTOON KHWA.

Subject: APPLICATION FOR REINSTATEMENT ALONG

WITH BACK BENEFITS OF ADNAN UR RAHMAN
CONSTABLE / DRIVER NO. 117 WHO WAS
SUSPENDED AND THAN DISMISSED FROM
SERVICE BEING CHARGE IN A CASE FIR NO. 98
DATE: 20/10/2012 P.S DADYAL AZAD KASHMIR.

Respected Sir,

1. That the applicant was ordered as constable / Driver 

dated: 03/03/2009 and perforrned has duties as the rules 

and regulation of the police rule. 1975.
2. That on dated : 20/10/2012 the applicant has falsely 

been charged in a baseless case under section 13 AO P.S 

Dadyal District Mir pur Azad Kashmir.
3. That at that time a departmental inquiry was initiated 

against the applicant and on dated: 18/12/2012 the 

applicant was dismissed from service.
4. That the Additional IG thoroughly discussed in his order 

No. 5046 dated: 02/05/2019 that the application of the 

applicant is badly time barred. (Copy of order is hereby 

attached)
5. That now on dated 26/02/2019 the honorable court of 

judicial Magistrate Dadyal acquitted the applicant and 

declare him innocent in that very case. (Copy and order is 

annexed )

on

So; it is therefore requested that by 

accepting this application the applicant 

may kindly be re instate along with back 

benefits.

a/) ■
Your obediently

Adnan ur Rahman 

Constable / Driver No. 117
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OFMCKOI rriK
INSPKC rOR (iFNKRAI. OF POIJCP 

KIIYBFR PAKH riJNKHWA 
Central Police Ofrice, Peshawar.

/19, dated Peshawar the/ J /j^

!«

mi.No. S/ /20I9.

To I'he AddI; Inspector General of Police, 
Investigation, Khybcr Pak iliinkhwa, 
l^eshawar. I

Subject: - 

viemo:
^FVJSION PF/n I R)N

he ponipelcnt Authority has c>amined and filed the revision petition submitted by 

Lii Rchman No. 117 o,l Investigation Unit (UT) Peshawar against the 

.1; :)y SSP/Investigation, CiT) Unit Peshawar vide order

: A-Driver Constable Adnan i 

punishment of dismissal Irom service awarded

No. 16-20/PA/SSP/Inv; dated 18.12.2012j^l^ing' badly lime barred.

I hc: applicant may please be informed accmdingl^ ^
i i ^ !i ;

T f\
1

I
■!

(SYFI) AN). f

: Registrar.
Tor Inspector Genera! of Police. 

Khyber Pakhtunkhwa, 
Peshawar.
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" IP
Vakalanama

BEFORE THE SERVICE TRIBUNAL. KHYBER PUKHTOQN
KHEWA.PESHAWAR.

Service Appeal No /2019

Adnan-ur- Rehman Appellant

Versus

Government & others Respondents.

KNOW ALL TO WHOM THESE PRESENTS SHALL COME THAT I/We the undersigned 
do hereby nominate and appoint Mr. Asif Aii Shah Advocate High Court, in the above 
mention case to do all the following accts, deeds and things or any of them that is to say:

To act, appear and plead in the above mentioned case in this court in which 
the same may be tried or heard in the first instance or in appeal 
revision or execution or in any other stage of its progress untile its final 
decision.
To present pleadings, appeals cross-objection or petitions for execution, 
review, revision, withdrawal, compromise or^other petitions or affidavit or 
other documents as shall be deemed necessary or advisable for the 
prosecution / defense of the said case at all its stages.
To withdraw or compromise the said case or submit so the arbitration any 
differences or disputes that shall arise touching or in any manner relating to 
said cause.
To receive moneys and grant receipts therefore and to do all other acts and 
things prosecution / defense of the case.
To employ, authorized any other legal practitioner to assist or exercise the 
power and authority hereby conferred on the advocate whenever he 
think expedient to do so.

1.
or review or

2.

3.

4.

5.
may

And I/We hereby agree to ratify whatever the advocate or his substitute shall do in 
this behalf.
And lA/Ve hereby agree not to hold the advocate from the court when the said 
called up for hearing.
And ! / We hereby agree that in the event of the whole or any part of the fee agreed 
by me / us to be paid to the advocate remaining unpaid he shall be entitled to 
withdraw from the prosecution / defense of the said cse until and unless the 
paid.
Where for I / we here under set my / ur hand to these presents the contents of which 
have explained to and understood by me / us, this 15th day of Jun, 2019.

ACCEPTED subject to the terms & Conditions

case IS

same is

Mr. Asif Ali Shah 
Advocate High Court,
Peshawar
Enrollment No: bc-10-7418 
Contact No. 0333-9006806 
Email: hcadvocate.asif@amail.com

Qaiser Abbas Muhammadzai

mailto:hcadvocate.asif@amail.com


7

M J^pK 7^ ^rj.
^

K..
)o

JLjJ^I
%

^ ^^ :J^ L^ ) c:^ ^ '
o

j> L^ )^^Of.
j

•0 1^ ^ c^ (l, dL

7 r-0,.^_3f^ c^ r^ CX^
■ 2^/'? :>

u-y ‘X./

>
-* J C^ .r^ \

<^_ s> ^ /
, G

-' y 1 ^
u>or

-I



■■ -i.

BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 735 /2019. ^ 
Adrian Ur Rehman....................... (Appellant)

VERSUS
Govt: of KP etc (Respondents)

COMMENTS ON BEHALF OF RESPONDENTS NO. 2. 3 & 4SUBJECT:

RESPECTIVELY SHEWETH:

PRELiMINARY OBJECTIONS;-

a) That the appeal is not based on facts.

That the appeal is not maintainable in the present form.

That the appeal is bad for miss-joinder and non-joinder of necessary 

parties.

That the appellant is estopped to file the appeal by his own conduct.

That the appellant has not come to this Honorable Tribunal with clean 

hands.

b)

c)

d)

e)

f) That the appellant has got no cause of action to file present Service

Appeal.

g) That the instant service appeal is badly time barred.

i
FACTS:-

Pertains to record.

Incorrect. That the appellant was performing his duties as Driver Constable 

in Investigation Unit, CPO and involved himself in criminal case vide FIR 

No. 196 dated 05.10.2012 u/s 13 AO (Annexure-A) by misusing the official 

vehicle in the Jurisdiction of Police Station Dodhiyal District Mirpur Azad 

Kashmir which is a gross misconduct on the part of appellant.

Incorrect, hence denied. That after involving himself in the above 

mentioned case, appellant was proceeded departmentally by issuing 

Charge Sheet along with Statement of Allegations under NWFP (now 

Khyber Pakhtunkhwa) Police Rules, 1975 and deputing Inquiry Officer in 

the matter to probe in to the allegations/ matter. After completion of 

codal formalities adopted during course of inquiry by Inquiry Officer, 

appellant was recommended for major punishment (Copy of complete 

Inquiry Annexure-B). Consequently, Final Show Cause Notice vide Office 

No, 15/PA, SSP, INV dated 04.12.2012 (Annexure-C) was issued to the 

appellant and he was given proper .opportunity of defending himself but

1.

2.

3.

Ji



but the reply dated 05.12.2012 (Annexure-D) to the Show Cause Notice 

submitted by the appellant was found un-satisfactory therefore, he was 

dismissed from service by the Competent Authority.

Correct to the extent that the appellant submitted departmental appeal 

before tKe Competent Authority however, after examining the 

departmental appeal of appellant, the same was filed being meritless vide 

Order dated 19.02.2013, (Annexure-E).

That the appellant was acquitted in the above mentioned case by giving 

benefit of doubt by the concerned court however, this does not exonerate 

the appellant from departmental proceeding as being member of 

Discipline Force, appellant earn bad name to the Police Department.

That the departmental appeal submitted by the appellant was thoroughly 

examined and filed by the Competent Authority being badly time barred 

and not maintainable under the rules (Annexure-F).

Incorrect. That the appellant was provided ample opportunity to defend 

himself but he failed to advance any cogent evidence in respect of his 

innocence. Furthermore, appellant was also produced in the orderly room 

wherein, he could not satisfy the Competent Authority therefore his 

departmental appeal was filed in accordance with rules.

That the instant appeal is meritless and not maintainable on the following 

grounds.

4^^

4.

5.

6.

7.

8.

GROUNDS;-

a) Incorrect. That the dismissal order of appellant was quite legal and in 

accordance with law thereby, established no malafide on the part of 

answering respondents.

Incorrect. The allegations leveled against the appellant were proved 

beyond any shadow of doubt during course of departmental inquiry. 

Furthermore, all the codal formalities have been fulfilled during course of 

inquiry. The appellant has been proceeded under NWFP (now Khyber 

Pakhtunkhwa), Police Rules 1975. Furthermore, fair inquiry proceedings 

has been initiated by the inquiry officer and the appellant was held guilty. 

Incorrect. Inquiry against the appellant has been conducted as per law/ 

rules by giving him reasonable opportunity of defence but he failed to 

advance plausible explanation in rebuttal of charges leveled against him. 

Hence, fair trial as enshrined in Article lO-A of the Constitution of Islamic 

Republic of Pakistan was provided to the appellant.

b)

c)



/
/

f ■

d) Incorrect. Proper inquiry has been conducted against the appellant under 

NWFP (now Khyber Pakhtunkhwa Police Rules, 1975) 

incorrect. All codal formalities have been fulfilled under the relevant laws. 

Incorrect as already explained above.

Incorrect. As already explained in preceding Paras.

1

e)

f)

g)

PRAYER;-

In view of the above, it is humbly prayed that on acceptance of Para-wise 

comments, the instant Service Appeal may kindly be dismissed being meritless.

j
Senior Superin^ndent of Police, 

Investigation, Khyber Pakhtunkhwa, 
CPO, Peshawar. 

(Respondent No. 4)

Additional Inspector General of Police,
Investigation, Khyber Pakhtunkhwa 

Peshawar.
(Respondent No. 3)

Inspector General of Police, 
Khyber Pakhtunkhwa 

Peshawar. 
(Respondent No. 2)

L

h



m

. -'-—■* C ‘ ''5. Y 'i ^.%'' •-■r^'
' (Ji^^ u^y^'i^nh^-

■' /•fXii-‘s';-

5^. Sis
•f

WS?’ rw*
Vi m.•'}

■tr

' 2® '
>

• •/ y-''^ s •:• -..:• •
y-"'

T -^/7^ ^ c:^> j-£r 1

C^y-: cS/'X^p^^/ CJj^^/'ppj^P/y
'' 'dki

■}■ !*

* X'

i
d.i^eAjC'H^I^Af't 2

^ ^//J^C:1 3f:.

Vr r^ll) ^\i
^—^--y c.y* y

X 4^ 4^kS.
♦

4 '
M>

w
W-pmP»
fXy

— 5<,

{jt 1—
6

/0^I ,/.|„ii-y^y(Jiy’(jLC:( 5^ '■ . ■ L^ ^ ,

-7.y i-i'ce- !y~i<j\s^
X'o-i ^ X!> <^l cr;^

I '■'^ - X «! y"-f,<Vfa*” X"

'X/y/jy yX'J^rP/X^ X ■>
^^nz^yyjX//J‘o <y/>o^y^ oiyyX^jYi r

' i4^X'rO Miyyiy o> <V "Xa ^

g?1^
'M

m 0<^I . .-• > 
.'jr:-i ■ cl-

k>
-y^ci V-'

y-

'^li '-^X'
->-■ V V

-
^‘X.
ir^-.

I >; /ri XII
1^

/;5-

i-

I
I
fe VP«'^ -. .,

:•_' ■•..Ae^ \,

»i r-^. ■\



■ r-.-

ft-*'-
fey'

V;'

.......... ■:*

15,11.12jj^A24IDSPI\m\A 15.11.20108/PA SSP/t^/iviJyriJi^ 

1987yi97<

if fill

1/13-AO("^ ®5.10.2012.^>j^ 

u_aT.4//7.tfi^i/^^l>(r^/Mis-use/2009Jil52-6144152^/l<903040835^

* ** *t • ■

- L ^yll (ji *
•♦ ' I V

y''4.10.2012.^V>^w^Ut3j^l(y^l/l/lL
♦ •• ^ ^

t^yUL?/2Q09jilc^ 

I j57t=i^7i^t^7^ AS

1. <7

l>lic^U
MM6.10.2012/t7i77/r^^Jf/i^^y 

2-- y ij^yh^ UjiJiy^fiJ t^y j^\S^ }j'^c l^ IM; f O Zl 7^ t jsj 5/7 j i^7y 7
ck:j

-4c:
I

,;^7'j./y77 jbyy6>(i7yv7y7U7it^fc>yoiyvi&ji^yyyi MTO/pl^ -r

(t|tj7yy,(y^yu7/i:Jiv6.10.2012^vj^ 1 oyyi/y

i/iy 1 oyy^iry^j>7^
c t •

117/t^^l7y^f(jl*>7,/uij^i^, f i /
U7& ^r

u^)Jyb‘^i_.7yy::^5^iji^tPc/^y^6^^^i/2—/^uTi)ieyO^(j7^
V

_ J >1 y'y J L j 777 t/^y .y y ^(i 7 b/i L ^ J L j j.^ u i77

7u^^Ut|t/il(y.(^t>y7(3^7)8.10.201 2.^7j^ 188/P A/SSP/lnv:/:^Jl/ 

Ay!^i;TyyxycXfey'jy'Ji5^>^7'yyyij^»7ji>iiy^yi>’iMToy/
117/:^c^U7^^c^!;>7j?:f7i7^LLlJ7.3t:^Zly0^Uy(i7by^^jLii^^U>SDMy(j'7^ij7b'^

. ,^7y7.62uj/i/7>4>lJyb>^(J^j7^j7Yi-a77(i7^(7j//ll^(iy(i^J^^^ 

/■UljLjj^bcj^y fw^^(Jts^9>(y7^b=^t/J^tlyc7^-?9l7'i^yA2^y*^J^^l^7ji222,(^b
I ♦ *• V ♦ , *

U'

4.—

bM.V
■ ! ;•:','- •'. *<

\ yKi
!A~^ ^^'■■.jyA-Afej.7 *«.

MVV-.'*
\yf/



■
> ■

-2-
: ' y

^h)l ie>J) . 62 j j Iu2_ i/ L

- Irv Jiji JI j t:j Uv*( t>

y<>Lfyt4^c^tu/lf±c>fcUZlRjj"i;X/^<'ASU/y^<MTO/f'l-^(j!/i;^l

B
P

i

f

-ur
L.^ LsS (i iJ t/y

-l/L-yt:^(jTJlij7i((/Mis-used ..

.fOy222J^W4f.wj/i^^y^v^>fdyb>f^7^t$j^: (r)

- fi^y c:^ li^/^ ^\j&/ru \}//yt '^Jiyi

- 4^ ^ i ^ij i*>t zl t/^y zl c/^- ^ Kb) Kljvvi fe=J L

tj^w^vy 7 (J^b

y

■’,

'V

l^13/2Q/65A4(Df[^i >

-4^
C

If
%c-\k()

^ y (i (/“^y c^^^y * c| 4y^ * cf i

j

f

/i ■ i\ f}f (■'h

i/y'-:
%

: f'^

'.y
-A y'v



FINAE^HOW CAUSE NQflfeE. ?

h: .V*

WHEREAS, you FC/Driver Adnan-ur-Rehman No. 117, of P.S Investigation unit,

r ;./ ■
CPO, Warsak Road, Peshiw^ committed’gross misconduct as defined in Rules 2, of

N.W.F.P (now Khyber Pakhtunkhwa) Police Rules 1975, resultantly you were Charge 

Sheeted and served with the statement of allegation and an Enquiry Officer comprising 

DSP Balisir Khan was constituted to conduct enquiry.

WHEREAS, the Enquiry Officer finalized the Enquiry proceedings, giving you 

full opportunities of defence including personal hearing as well as cross-examination and ■ 

audience to relevant record. Consequent upon the completion of Enquiry proceeding, the 

Enquiry Officer held you guilty of the charges leveled against you as per Charge Sheet.

AND WHEREAS, on going through the finding and recommendation of Enquiry 

Committee, the material place on record and other connected papers including your 

defence before the said committee; I am satisfied that you have committed the 

misconduct and are guilty of the charges leveled against you as per statement of 

allegations conveyed to you, which stand proved and render you liable to be awarded 

punishment under the said rules.
NOW THEREFORE, I, Asif Zafar Cheema, SSP, Inv; Khyber Pakhtunkhwa, 

Peshawar, as competent authority have tentatively decided to impose upon you, any one 

or more penalties including the penalty of “dismissal from Service” under the said Rules.: 

You are-therefore, required to Show Cause within seven days of the receipt of this 

' Notice, as to why the aforesaid penalty should not be imposed upon you, failing which it shall be 

presumed that you have no defence to offer and. ex-parte action shall be taken against you. 

Meanwhile also intimate whether you desire to be heard in person or otherwise.

fer

2,

3.

(ASIF ZAFAR CHEEMA) 
Sr. Superintendent of Police, 
Investigation Unit, CPO, K.P 

Peshawar

-i3*y

j

/PA, SSP, Inv;

Dated / |^./2Q12
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', \*‘* ' •/'..,a •v.y.' This order will dispose off the departmental appeal of Ex-Constable 

Adnan-ur-Rehman No. 32 of Investigation Unit CPO who was awarded maior 

punishment of dismissal from service under the (NWFP) Khyber Pakhtunkhava 

Removal from Service Special Powers Ordinance 2000 by.the SSP/Investigation 

CPO Peshawar vide his order Endst: No. 16-20/PA/SSP/Inv: dated 18.12.2012 

on the following charges:

W .r
i

a. Being charged in tkr^ ci^e^ vid^ 197 & 198 dated
0SA0,2012 U/S 13^?AO FS Uhgdyal disiHctMirput^adKashmir,

b. He misused the ojQn?cial! uehtete
allegedly carHed itlegal arms in the said-vehicle an4 was nabbed by 
the local Police of PS Dhadyal, Mirpur Azad Kashmir and above 
mentioned three cesses were registered against him.

bsf
He was placed under suspension and Mr. Bashir Khanjpf this unit carried , 

out departmental enquiry againsf - Ijjm and submitted his findings 

02.12.2012 whereby he recommended him to be awarded major punishment 

Accordingly Show Cause Notice was issued to the defaulter official and he 

also heard in person, who could not defend himself.

on

was

I have gone through the material placed on file and reached to tlxe 

conclusion that despite being a member of disciplined force, Ex-Constable 

Adnan-ur-Rehman left no stone unturned to bring,bad name to the. departrtient 
by committing above mentioned gross misconduct. The cases against him are 

subjudice in the competent court, trial of which is yet to be concluded. But 
doubt that he has been found guilty of the charges vide para-b above as he 

carried away the official vehicle of SSP/Investigation CPO without

no

any
permission or justification and used it for smuggling of arms/ammunition
which was allegedly recovered from the same vehicle by the Azad Kashmir 

Police. Hence his guilt is not pardonable.

Keeping in view the above, I found no procedural lapse or flaw in the 

departmental enquiry carried out against the accused official, hence the 

undersigned sees no cause to interfere. The order of SSP/Investigation CPO 

upheld and the instant appeal is rejected.

oB

s

/
■}

i) ; -
( LEAQAT ALS KHAN )

W /Addbihs.pector General of Police 
Investigation KPK Peshawar 

,^/EC/Inv: dated Peshawar, the /Q2/2013.

^.Copies are sent for information and n/action to the:-

AlG/Hqrs:/Investigation KPK Peshawari 
ijx/, Accountant Inv;

3. Ex-Constable Adnan-ur-Rehman No. 117

\ .^7
d w-

i-'1

• ."..iy
■

’A-
■■ ex'
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fy' ;y,: ■/
ORDERmm ■'■:4V'T'-^

This order is ainid to dispose of the application submitted by Ex-Cohstable /Driver>1
Adnan ur Rehman for reinstatement in service.

f
The brief facts are that the applicant was proceeded against departmentally on thd^^^^^^ 

misconduct of involvement in criminal cases vide FIR No. 196, .197 and 198 daiedy- 'll 

05.10.2012 u/s 13 AO PS Dhadyal District Mirpur Azad Kashmir. The applicant wasiheld 

guilty ofthe chargesjand was awarded major punishment of dismissal from service b|dhe 

then SSP investigation CPO unit Peshawar vide order No, 16-20/PA/SSP/Inv: dated 

18.12.20.12. The applicant filed departmental appeal against his order of dismissal, which 

examined and rejected by the Competent Authority vide No. 120709/EC/Inv: dated 

19.02.2013.

:

was

■ . 'N' .
Now after about 7 years of his dismissal, he submitted instant applicatioii for 

reinstatement into service on the ground that he has been acquitted by the Court vide 

order 26.02.2019. The judgment of the court has been perused. The applicant 

acquitted by extending benefit pf doubt by the court and held that the local Police, 

legisteied an other FIR of the same incident during the course of investigation, whereas 

in the light ofthe rulings of higher court no-separate FIR was to be recorded for anyiiew : 

version of the same incident brought ofthe notice of'Investigating Officer duringUhe 

investigation of the case, which create reasonable doubt and benefit of doubt always 

extended to the accused.

was

;■

In this connection PR 16.3 (C) is very much clear that in court cases, if the court 
held in its judgment that an offence is actually committed and that suspicious rests t:])on 

the Police officer concerned, the departmental action may be taken. Furthermore, the 

application of the applicant is badly time barred.

Keeping in view the above, the application of the applicant Ex-Coristable Adnan- 

Ur-Rehman is hereby filed being badly time barred and not maintainable under the rules.

•d
tr' 1
\. . ISHTIA ■ /I' S*SP/PPM- ■ ,

Addl: Inspector Geri^r^of Police, , 
"investigation, Khyber Pakhtunkliwa;,!" 

Peshawar.

*
!

i>yv / I i./•INV::V
••i-'

No /EC/Inv; Dated Pesliawar,rthe 72019
Copy of above is forwarded for information to all concerned

, /

I

LcUi!' 201S
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P?•' 'f
:ORDER

■
i^fCil'deike^^iry iainst driver Constable Adnan-nr- 

Red3i4K®lE7' of.-ln^Afegation Uriit, CPO, Pekhawar who committed the following acts of

'iiiMI fehas 'chafgedvin case's-vide FIRs No. '196,: 197.and 198 dated 05.10.2012 

i-T'ifl! e-misusid the official vehicle bearing Chassis No. 903040835, Engine No.5L-:

SiJifli "if"■ f r . ■ 'i V ' -'■;i|| ''|;;l| |a| ["triis correction DSP (Inv) H^eed Ullah-Baloch was nominated as Enquiry
Offi^iIto- c uct prpliWiinaTy enquiry against the accused official (Adnan-ur-Rehman. After

l'-' ' ■;• •■'.:■! • ■ - ■- V'- '• • ' ^ ,

cdj^Bltebnfflf enquiiyi he submitted, ^dings Report and held him . guilty of the charges
lev^er^^^l ^ ’ ■ '

hi
: •

i i
1 fl)S'-Iii

j-

f $in
/

f'V /nn ; i - • >'
• t';mi .i.; . ■' V r I','

• - ■ } •'

t

' 'a 1- A S-liH.e was issued charge sheet ^d statement of Eillegations under ?1WFP (now 
KhyLi'pi^mnKhv^aT.PoHce Rules 1975. An"^enquiry officer DSP (Inv) Bashir Khan was

'* -SSW-t ■ '{^ . . - •■’ r
appi|iiited^^'Enquiry Officer to conduct proper! departmental enquiry into the matter. After 

itiletion ibf enquiry,t tlie enquiry officer submitted his findings on 02.12.2012 and 

qmmended him for major punishment.
% vf-I * n f'SlFinal Show Cause Notice" was issued to him vide No.l5/PA/SSP/ Inv f

com *;
rec

I \r

dat|d 04.1252012.. to Which he replied on 05.12.2012. The accused official was called and 

hea|d^ persbn in Orderly Room on 14.12;26l2. The accused official Adn'an-ur-Rehrnan
f

■ I"'
could not defend himself.

f i-
!^eeping in view of above and havi^g gone through available material placed

me,:‘j, ;Asif Zaiir Cheema, Senior Superintendent of Police, Investigation, CPO Unit, Khyber 
i . • r' ■. • . 1 i_

PakhtunKhwa-(Competent Authority) in term |of Police Rules 1975 viz Rule 5(5), hereby 

award" him^ inajor punishment of dismissal from service with immediate effect. Order

1
.?

=;):■

A
•?! ! on

‘

annouriced.;. j: -c

t.-:i
IV.:5 >!

J (ASIF ZAFAR CHEEMA)
Senior Superintendent of Police, 

Investigation, CPO Unit, Peshawar,
No.-'^fA- ^ /PA/SSP/lnv.-^

Copy of above is submitted to the Addl: Inspector General of Police; 
■ (Investigation), Khyber PakhtunKhwa,. Peshawar for f/o information 

please.

•i'

• ?
1 .. ■■r

r' •

I

Deputy Inspector General of Police (Inv/HQrs),. Khyber PakhtunKhwa, 
Peshawar for f/o information please.
Office Superintendent (^\a4), CPO, Peshawar. This order be placed on 
his Character Role. ]
RI/Admn: 86 Moharrir, Investigation, P.S. Warsak Road, Peshawar. 
Accountant 85 SRC for necessary action.

»
i

•
i 3.

.*
^r4..>- ! '

. ) 5.
1 ^ ’/ i

f; !

\ **3? 7:.'’ (ASIF ZAFAR CHEEMA)
Senior Superintendent of Police, 

Investigation, CPO Unit, Peshawar.

•• •! « , y
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