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12.03.2018

13.03.2018

14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaullah,
DEO and Mr. Muhammad Kamran, ADO for the respondents

present. Arguments of the learned counsel for the appellant heard.

The learned AAG requested for adjournment on the ground that-their

_file is incomplete. Adjourned. To come up for arguments tomorrow

on 13.03.2018 before the D.B at camp court, D.I.Khan.

m A Camp Cpurt, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,

‘D.I.LKhan. -

ember Camp Court, D.I.Khan

Clerk of counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the ‘respondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today
in service appeal' No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Govqmmeht of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are lett to

bear their own costs. File be consigned to the record room.

Member

ANNOUNCED
14.03.2018




o 30.11.2017 . l. | - Counsel for the appellant present Mr Farhaj Slkandar

| o “Dlstrlct Attorney alongw1th Mr Muhammad Kamran ADO

'(l1t1gat10n) for the respondents also present Wr1tten reply on

‘," ~behalf of respondents submltted Adjourned To come up for

l- rejoinder and arguments on 23.01 2018 before S B at Camp Court

| “DIKhan ‘ ' ;: W ;: v -
(Muhanﬁ(émm Khan Kundi)

Member * -
Camp Court D.1. Khan

'
i

23.01.2018' | Appellant in person and Mr. Farhaj S1kandar Deputy
o . District Attorney alongthh Mr Muhammad Kamran ADO for
respondents present. Arguments could not be heard due to general

strike of the Bar. Adjourned. To come up for arguments on

12032018bef0reDBatcampcourtDIKhan‘ SR

(Ahmad Hassan) ' (M Amm Khan Kundl)
Member (J) 4 Member(E)
; | : ‘Camp Court D.I.Khan

‘ 12.03.2018 . . ' o Couns@ for the appellant and l'earned AA;\G"along»\fith M.
Altaullan Minakhel, l)EO and M! Muhammad Kamlan ADO for
1e°.pondents present. Arguments of leanneci counsel for the appellant
hecud The learned ‘AAG requested for a(houlmnenl on the oround
that their file is meomplcu Ad|oumed lo eomt, up for. 'n'O'umenis

tomorrow on 13.03.20 18 before D.13 at camp _court, _I;J:.l.l(han. ‘

Member
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Service Appeal No. 1292/2015

.,

26.04.2016 Since tour is hereby cancelled, therefore,_the case is
adjourned for the same on 23.08.2017. - ' ! _
’ ) edder. -

23.082017  Counsel for the appellant present. Mr. Muhammad

e

smmneliamran, ADO (litigation) alongwith Mr. Earhaj.Sikandar, District
Attorney for the respoﬁdents also present. Written reply on behalf
of respondents not submitted. Representative of respondent-

department requested. for further time for submission of written

EXR S

reply. Adjourned. To come up for written reply/comments on

26.10.2017 before S.B at Camp Court D.I.Khan.

Y 4%
(Muhammad Amin Khan Kundi)

‘Member
Camp Court D.I. Khan

26.10.2017 " Counsel for the appellant  present. M.
Kamran ADO (Litigation) alongwith  Mr. [Farhaj
- Sikandar District Attorney for the respondents present.
Representative of the respondents department requested
for further time to file »\friltcﬁ'rcpl)‘rlﬂ Request accepled

~ by way of last chance. To Comé up lor written reply on |

30.11.2017 at Camp Court D.I.Khan.

+
\ [
Muhamiad Hamid Mughal

Member ()
Camp Court D.1.Khan




e e
t
\

% \ _ !‘W
H \ .
. . . \\. .
22.12.2015 Counsel for the appellant preser\t. Learned counsel for the

_appellant argued that the appellant was servmg as a Civil Servant in
Education Department and after protfagted ll‘lgatlons including appeal
in this Tribunal as well as writ petrtlons befory High Court and it was
directed that the appellant be treated in accGdance with law and

1

pursuant to the said dlrectlves impugned ordy dated 8.2.2012

terminating the services of the appellant was istied which‘was 1
! !

communicated to the appellant in writ petition on 145 3015 Ys{'here _

’ 4 ! against departmental appeal was preferred on 8.6.2015 f04jaq by
; ¢ !
o A
) ,_% “,‘ the instant service appeal on 7.10.2015.
w (‘

_ That the appointment of appellant was made in the fyners
S prescribed in KPK Civil Servants {APT) Rules, 1989 and, moreove ihe
inquiry was not conducted in the prescribed manners and finoos

Y

\

were based on a fact finding inquiry which is not valid in the eye

faw.
Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 22.2.2016 before S.B.

~N
Cha#man

22.02.2016 None present for appellant. M/S Khurshid Khan, SO and

Hameed-ur-Rehman, AD (lit.) alongwith Addl: A.G for respondents

present. Requested for adjournment. To come up for written
reply/comments on 26.4.2016 before S.B at Camp Court D.1.Khan as

the matter pertains to the territorial limits of D.I.Khan Division.

Chélrm'an
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Form- A

FORM OF ORDER SHEET

——

{
/

/1
Case No,!

3

1206/2015

Date of or/(‘ég,’-"'
Proceed/ijgs _

Order or other proceedings with signature of judge or Magistrate

2¢ 3
/.

‘ _-9’./10.20??%; The appeal of Mst. Amina Bibi resibTiitted today by Mr.
/ Muhammad Arif Baloch Advocate may be entered .in the
2 Institution register and put up to the Worthy Chairman for

proper order. \
} REGISTRAR ..
This case is entrusted to S. Bench for preliminary
hearing to be put up thereon /9 ’//’/},
CHA
. 10.11.2015

None present for appellant. The appeal be relisted for

preliminary hearing for 22.12.2015 before S.B.

Chaffman
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The appeal of Mst. Amina Bibi D/O Atta Muhammad for the purpose of Service
House No. 1571, Street No. 15, ] innah Road, Airport Society, Rawzilpindi, received to-
day i.e. on 08.10.2015 is incomplete on the following score which is returned to his }‘

counsel for completion and resubmission within 15 days.

1. Copy of first termination order, Certified copy of judgment of this
Tribunal, Order of the Hon’ble High Court and subsequent termination.’

order (complete) may be placed on file.

‘ No. é; éa /ST,

Dated / {a /2015

: REGISTRAR i

-

KPK SERVICE TRIBUNAL,
PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE, D.LKHAN.

/e /m/ Fovrymat on  Gvdor was Sef @i

@7 Sl Twbunal uide (\/UW defed

27-9 -2 B H nel @/’/@’/ malley 65
/Z,/w W/W @/@Zé\/WQ/V% S Fat 42@
/aww'a/u% ef Mo Linw % MW % :
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal Nof 2€ é/zms "

ﬁmm& 134134

VERSUS
Mlmstry of Education ETC

INDEX

S/No. | Description of Documents Annexes | P/No
1 | Memo of Appeal along with affidavit {— 4
2 Exemption Application along with affidavit { - - 5-&
3 .| Impugned order A -8 |
4 Departmental Appeal B 1 9
'5 Credentials #fverisrront C (o
16 Appointment order Cyedenfials D {113
7 Joining Report / ¢ ppernirnentf (97¢/m/ E& F 11§
8 Power of Attorney R /6
‘ gmm@
Appellant

- Through

Muhammad'Arif Baloch

Bl

~ Advocate High Court

B T




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No_ |25 12015

Amina Bibi D/o- Atta Muhammad, Address for the‘purpose of Service House
No.1571, Street No. 15, Jinnah Road Airport Society, Rawalpindi. Appellant

VERSUS

1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary
Elementary and secondary Education, Peshawar

2. Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.

3. Executive District officer (E&SE) Dera Ismail Khan. Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT
PESHAWAR, D.I. KHAN BENCH IN WRIT PETITION NO.630-D/2014,
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN
UTTER DISREGARD AND WITHOUT OBSERVING LEGAL
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL
ON_&-6-2 (8 (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN
WITHIN STATUTORY PERIOD

' Respectfully Sheweth:

AR

T

That before proceeding to facts and grounds of instant appeal it is essential to
give brief history of the case. The respondents advertised the posts of CT, DM,
PET, PST, TT etc in daily “Mashrig” in 7" April, 2007. The appellant and others
qualified candidates. applied in response to above said advertisement.
Resultant!y about more than 1600 candidates were selected by the respondents
against respectlve posts in early 2007 (Annex-C Advertisement)

In year 2008, a Iocal Member - of the Provincial Assembly raised questlon
regarding appointments/recruitments made in year 2007 which was referred to .
Standing Committee for Elementary and Secondary Education by the Provincial
Assembly. Ultimately, the Standing Committee recommended that within one
month the department should cancel appointment orders of those persons who

«e-submitted ta-were illegally appointed durmg the period 1-12007 to June 2008.

tnd \1

led.

Roglatsas 5471, '

i TR
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Resultantly, respondents termlnated the services of more than1600 teachers by
single order dated 4-9-2009 without authority and adopting legal procedure. After -
approaching different legal forums, the said order was challenged before this

honorable Tribunal. This Honorable Tribunal pleased to set aside termination -
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated

27-9-2011. Afterward no response of any sought has been given to the appellant

therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.i.

Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012

has been submitted in the High Court on 14-5-2015. Hence this instant appeal on

following facts and grounds:

1. That in daily “Mashriq” Peshawar dated 7™ April 2007 advertisement
appeared from the respondent No.3 (Executive District Officer Elementary and
Secondary Education Dera Ismail Khan), wherein he invited application for
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST.
Alongwith other conditions for selection of the candidates, the minimum
qualification for the post, date of test and interview as weII as venues were also
mentloned

2. That appellant is FA and possessing Primary Teaching Certificate issued
by recognized institution of Government. The appellant possess prerequisite
qualification for the post of PTC. (Annex-D, Credentials )

3. That consequent upon the approvai of Selection Committee, the
respondents appointed the appellant against vacant post of CT (Male) in BPS-7
vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

4. - That appellant resumed his duty on 2-10-2007. The appellant was serving
with devotion and sincerity but without Show Cause Notice, association in any
inquiry, charge sheet and statement of allegation terminated the service of the
appellant vide order dated 4-9-2009 against which appeal was preferred before.
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to
respondent No.1 for reconsideration.

5. That in post remand proceedings only record (credentials) of the appellant
was collected but afterward no response has been given about the result of
reconsideration. Therefore, he approached before Honorable Peshawar High
Court, D.I.Khan Bench. During the proceeding on 14-5-2015 before Honorable
Peshawar High Court, D.I. khan Bench, the respondents submitted the impugned

termination order dated 8-2-2012. Hence this instant appeal on following
grounds:

A. That reason for termination shows that appointments of CT (Male) were
illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa -
- Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe
method of recruitment. The Said ground/reason is not attracted in the appellant’s
case because the post has not been in the preview of commission hence itwas -
made on the recommendation of Selection Committee and ‘post was duly
advertlsed The appellant has possessed prerequisite qualmcataon for the post as




3

~ oy

per rule 10(3) of Khyber Pakhtunkhawa C|V|I Servant (Appomtment Promotlon :

~and Transfer) Rules, 1989.

B. That without prejudice to the above and in addition thereto that éppellant

should not be made to suffer for such lapses on the part of appointing authority.
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676,

PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011
SCMR 1581

C. That appellant had been appointed on regular basis and completed his
probationary period successfully hence, appellant could not deal beyond the
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there
under. There is no charge sheet, statement of allegation and show cause notice

stand against appellant therefore, termination from service without charge sheet,

statement of allegation and show cause notice has no value in eyes of law
- impugned order is liable to set aside.

D. That, although the Provincial Assembly, had directed termination of only
unlawful appointment, yet for malafide reason the respondents abdicated his
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it
to be a direction for termination of the service of the appellant.

In view of the above submissions, it is most respectfully prayed that this :

Honorable Tribunal may kindly be pleased to accept instant appeal and set
aside the impugned order of termination dated 8-2- 2012 and respondents
may Kindly be directed to reinstate the appellant into service with back
beneflts

e [g.ﬁu
Appellant

Muhantmad Arif Baloch

Through

: Advocate High Court

House No.1571, Jinnah Street, Sector-4,
Airport Society Rawalpindi

Cell No.0300-5082482

Certificate: _ _

- It is certified as per instruction received from the appellant that it is first appeal
against impugned order before Tribunal. It is further certified that this appeal has
been arisen form violation of non fulfillment of mandatory obligation under the law
and no appeal, revision; review and writ petition is pending before any court of

law. - ‘ Af‘”’ W

Counsel
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BEFORE KHYBER PAKHTUNKHWA S_ERVICE TRIBUNAL,
- PESHAWAR a

Service Appeal No. 12015
Amina Bibi
VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL.

I, Amina Bibi D/o Atta Muhammad, address as given in memo of appeal do
hereby solemnly affirm and declare that content of accompanied appeal are
correct and true to the best of my knowledge and belief, nothing has been
concealed intentionally and wilifully,

™

Deponent _

Verification:

It is verified on oath at Rawatpinei this day 29" September, 2015 that contents of
above mentioned affidavit are correct and true.

ynire-
Qath CommissionnéﬁrAN F}

Advocate High court Deponent

LS
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR |

Service Appeal No._____ /2015
Amina Bibi VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

. That the contents of the accompanying Appeal may kindly be read as part of
the present application as the same are not being repeated herein for the

sake of brevity and to.avoid prolixity.

It is submitted that the Appeal is being filed in urgency and due to paucityf’c')/f{
time; the Appellant could not get the certified copies of all annexure attached

with the Appeal.

. it is, therefore, prayed the Appellant may be permitted to file the uncertified

copies of annexure.

. The Appellant undertakes to file the certified copies/typed copies, if this

Hon'ble Court so directs.

. That the present application is being filed bonafide and in the interest of

justice.

~In view of above submissions it is therefore, prayed that instant application -

for exemption may graciously be accepted in the interest of justice.

-

| %m‘nfﬂ@'ibﬁ
Applicant
Through | W{ﬂ”ﬁ
' ; Muhammad- Arif Baloch

Advocate High Court



|

| BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR
|

|

|

Service Appeal No. 12015

Amina Bibi
VERSUS ,
MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATION

I, Amina Bibi do hereby solemnly affirm and declare .that content of -
accompanied application are correct and true to the best of my knowledge and
belief, nothing has been concealed intentionally and willfully.

&
Deponent

Verification:

It is verified on oath at Rawalpindi this day 29" September, 2015 that contents of
above mentioned affidavit are correct and true.

.~ _
ﬂ% /R
WEEB-URREMMAN  flnyina B

Oath Commiszioner .
Advocate High Court Deponent
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" OFFICE THE EXECUTIVE DISTRICT OFFICER (E&SE) D.LKhan

OI{bER:

appeal No. 1407/2010 h
of Khyber Pakhtunkhwa (E&S]
placed persons and came to the
~§ was illegal, irregular arld void ¢
(Appointment; Promotflo'n and
. thé recommendation ofi the cor
called servigqs are hcreLDy term

&

L]

nd othe

mittee contained at p

b

1

appellants and similar
Hlowing RSTs (Female)
the NWFP Civil Servants

Insha Ullah

nated.
S.- | Appeal [ Name of appellant | Father's Name School
"LNo. .f No/year | | i
' 12801710 | 'Shaheen Rabbi Muhammad Yaseen GGPS Gomal
R : ' -' © [ Khurd/GGPS
: ? Mondhra )
2 .9 | Saiden
{2 12063710 .Nafees Bibi ‘Ghulam Qudar GGPS Adal -
. . ' b " Sipra/Khad
, mat Gara
3 | Nil Samina

GGPS Potah
-Dasal Zai

§ 2049710

Aqila Andlech

l\"f-'.lhi'lll'llnﬁd Iitﬂf -

GGPS Kiri

GGPS No.2 Dewala

T 250000

Aneela Papveen

Muhammad Igbal

GGPS Haji
Abad

12 2104/10

Deeba Rahi

Ahmad Jan GGPS Kiri Pawanda
B | NiT— [ Sabeen ldfees Mutiammad Idrees GGPS Kari Malang
b4 2805/10 Shabana Bibi Muhimmad Tsmail GGPS Civil Rakh Band
_ ' ' ' C - Kurai '
IS 12050710 Zahida Iqpal lgb: T Khan GGPS Adda Khira
. ] - .
I e ' o

|
et

" In pursuance of brder dated 27-10-2011 of the KPK Service Tribunal ja service

r connected appeals, committee headed by the Secretary to Govt,
) Department considered the cases of the

conclusion that the appointment of the fo
ib-initio in terms of rule 10(2) of
[ransfer) Rules 1989 and preseribed method.of recruitment. On
age 105-104 of the.cnquiry report, their so

_ ; Khaisoor/Dh - =i
5 1R allah ,
k15 Rabia Tabbsum Ziimudin GGPS 3
; A ) Sakindar
t [ e : _ Junabi '
16 2605/10 . | Kalsoon Bibi Muhammad Baksh GGPS Jhoke
" {RE - | Ikhtiar :
| ) Khel/GGPS )
$ Kachi Paind = = :
| - . Khan :
7 I°Nil Rifat ShaHeen Muhammad Sadig GGPS New ;
' " - Shanki , k
8 . | Nil Asia Gul Khuda GGPS
S o Bakhsh Dhandla
9 90/11 - ° Nusrat Muhammad GGPS . ~
b 1 Jabeen ¢ Ramazan Wanda '
. o ' : Baloch
110 - | Nil Sobia Dar | Rak Nawaz Dar

[y
R




Ca s i
N
3 . _ '
s e °
« H : . , * At
1397 | Nil Uzma Naz. Muhammad GGPS Chah
é ’ * Faroog Syed '5
o ' | ' : Munavvar ERAE
t [398 [Nl | Shagia Akiar Khan GGPS Jabbar I
. . Shaheen : - Wala i
¢ 1399 | Nill Nausheen. Muhammad .GGPS.* L
e Naj , Faroog .Obhacher . _ T
400 | Nill Foazia Bici Ghulam GGPS.Gara o
: - 1 ) Qasim Ashiq® ° - h
401, | Nill Sumira Sher Zaman GGPS Joke :
- Jabeen . Mohar.a
402 | Nill Saima Muhammad GGPS Musa
- B Noreen Ismail Abad
403 | Nil}. - Nigar Bibi ‘Sultan GGPS Aia
A R o . Muzafar '
' ‘ Guizar
404 .| Nall - Saima Bibi - Malik’ .| GGPS.Khanu
- ' o Qayvum Khel -
L 0 : ‘ Nawaz . _ =
. 405 | Nill, Nusrat Bibi -1 Ghulam GGPS Kot Jai
SR - e Yasin . , o
406 {Nill.  { | AmnaBibi Atia . GGPS Kurar S
; 1 \“—-———"’") Muhammad Shidi v i T
.| 407 "I Nill” " | Farzana |* Shah Nawaz GGPS Wanda I oo
B Bibi ' ‘ Dost Ali i i
408" 1 Nill Sidra ; Syed Haq GGPS Mubarik ~de gt 3
. ‘ Nawaz Nawaz Sheh Shah g i
- [ 409 4 Nill Tahira Ghulam GGPS Madi - ol
B Yasmin Jilani Khel — ' i
410 | Nill-, Anila Irum Muhammad GGPS Thatha ‘ I
' . “Asad Lodhi Balochan { i I :
411 | Nill Rehana Naz - Ahmed GGPS Athog R il
(I R WP L Hussain . Lot i
S 412 NIl . Shabana 1 Muhammad GGPS Kotla y .j ;
o | Yasmin Akram | Habib 1 NI
413 & Nill | Najmé “Sycd Ahmed GGPS Dhap i
S - Shaheen Shuh Shumzli s
414- | Nill Fakbhar up Muhammad GGPS Jhoke -
R O Nisa | Ameer Dabari
415 I Nill .+ | Aneela Muhammad GGPS Budhan _ B
' . * | Saher. |, - Asiam ' ' - ’
416 | Nill Dilshad Ghulam GGPS Bigwani
i Anjam Sarwvar 0 Janubi
417 .| Nill Shaheen | Mahia Mashi GGPS Dhapan -
s : s ‘ Wali -
418 | Nill Farzang Ghulam GGPS .
] e -| Akber Akier Shah Ghulamay- - -
. B - Wala
{ 419 | Nill Tahira. Ghutam GGPS Matrah
Yasmin Farced Abad
420. -} Nil* Farhana | | Metik Karim GGPS Jhoke
. ' * 1 %
| ' v . . ‘ .
b | .
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Certified that Mr/Ms AMNA BIBI
Son/Daughter of ATTA MUHAMMAD

Registration No . 01 NDN 0560 Roll No.

completed the prescribed requirements in SPRING 2004

_;_D__ e

Serial NOM

Allama Iqhal (prm Hntuermtg leamahah

L 6157588

Primary Teaching Certificate

having

Sermester, is awarded.

Detail of courses is as under:

. Cg;tze Title of the Course Z’ﬁﬁzfj Xyre
’ | 613 | Principles of Education 50
614 Educational Psychology 53

3 615 | School Organization and Management 48
616 | School Community and Practical Arts 48
617 | Teaching of Urdu 56
| as Teaching of Mathematics 53
' ‘ 3 | 619 | Teaching of Science and Physical Education 45

| 620 - | Te eaching of Islamiat and Social.§ tudies a8

| 611 Workshop and Teaching Practice 84

- Obtained/Total Marks: 483 / 900

- He/she has secured 54 % marks and has been placed ingrade  ©

Result declared-of-€bruary 03,2005

Checked by:

R Date of issue:_March 14,2005
‘ Prepared by: ’

>

j} )/g‘:"
o /

Note: This certificate is issued without alterations/erasure.

Vgt

Controller of Examinations

£
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Bannu N.W.F.P Pakistan

Secondary School Certificate Examination

S
) IS . E
//? A =) SESSION 2000 (ANNUAL) % (&
\\\\(\\ i  THIS IS TO CERTIFY THAT _AMNA BIBI °-_ Y
o SH/Daughter of ATTA MUBAMMAD G

QM and a student of GOVT. GIKLS HIGHER SECONDARY SCHOOL PAHARPUR, v.1.KHARN g{..f“"
QW has passed the Secondary School Certificate Examination of. the Board of 7,
Intermediate & Secondary Education, Bannu. , ‘ ' IP(\
as a Regular/Brixate candidate. He/She obtained 494 Marks out of 850 and

: .7,): has be.en ;?Iaced in Gra.de 'R.epr.e.senting - GOOD ’ ;,(/:'
G 7/////‘41 lee Cundidate passed in the Jollowing subjects. o _ o ' ”11 \\\\
= *‘("ﬁa 1. English 3. Islamiyat 5. MATHEMATICS -7 ISL:STUDIES gﬁ»‘,;}

! y ) o AT Y T 217
% 2. Urdu " 4. Pakistan Studies 6. GEN:SCIENCE g EHE: : Tl}///
" " o . -/"70
He/She has been awarded Grade _ B I on the basis of Internal ‘
assessment by the Institution concerned. ' . }g\t\\\\
Date of birth according to admission form is SEVENTH SEPTAMBERw: ¢ ‘7’}}
thousand nine hundred and ZIGHTY TWO. ( 07/9/1982. ) ;“///f'/'
’ " . . ," {’J‘r‘;
A\
/I ‘IQ);’:}
rGhss \‘.»-«-’ 3




RN f..,

TR A R TE

D P SO SO TR 1Y)

qul Ne: 30468
@ W
f@\

BANNU (N-W E.P.), PAKISTAN
I " INTERMED IATE EXAMINATION -

Humaniﬂes Group

!//
\\is//

};&\,

\74&4 s fo Cerft/?/ ant AM]NA@]QF?\

iaugélfer o/ ' ~ ATIA MUHAMMAQ?{@%

/[ &5 . i _"“.% g \
&uc[mf 0/ | ,,‘;{CDIS'TRICT:ﬁER?%r S%AMKHANA :
’ o E T s /@
/@gizjb’aﬁon Wo. B t S £ / é: E ” o/fAe
\ \ |

mdsy ]/ 5
ﬂoarcj / jnl‘érmetc{alfe and é?zc\o\n IRE ucalffo%;'zj 2 annw w /«EQ!. 2005 s o Prlvate tallllldite

A\

o

"/ \ /\'f " _.,_...--"

j N NN 174 / —
\S)/w obtained 573 Mdi‘,éd out 0/ 8| q pé/ hiad éam‘}p acod, b /@aa/ c

oanns—
/ée/arédmfmg Goop. M~
ibafe o/ a/ac/amfwn 0/ /ng} 12-08-2008 \ |
ﬂépam{ ont M__ 2007 ~

j/tid cerl, ic;lfé i iﬁduaJ wiléouf aﬁera[ion or eradure




»

-~ APPOINTMENT 20RDER:

m

OFFICE OF THE EXECUTIVE DISTRICT OFFICER, (SCHOOLS & LIT:)
DERA ISMAIL KHAN

Consequent upon the approval of Selection Committee, the following
Female Candidate is hereby appointed against vacant post of PTC in the school noted
against their name in BPS 07 plus usual allowances being a qualified, fresh candidate
as per existing policy in. the mterest of public service w.e. from the date of taking over
charge on the following tergns and condmons

S.No. Name of Candtdate w;th Father’s Name Schools where posted

1. Amina Bibi D/o Atta Muhammad ' - GGPS (Kurar Shidi)
R/o Kurar Shumali '

TERMS & CONDITIONS:

Charge reports should be submitted to all concerned.

1"

2. No pensionery benefit will be available.

3. The services of the above named candidate is made purely on temporary basis
& liable to terminate at any time with out assigning any notice / reasons.

4. The candidate will produce Health & Age certificate from the M/S concerned.

5. The original documents may be checked/ verified by concerned Board/

University through DDO concerned before handing over charge
6. No. TA/DA is allowed.

A Sd/-
EXECUTIVE DISTRICT OFFICER
SCHOOLS & LITERACY DIKHAN

Endst:No. )0 3¢S~ 8 7 Dated D.1.Khanthe ¢ ///' /(p///:).o'o/}L

Copy the:-

1. Director Schools & Literacy N.W.F.P. Peshawar.
2. District Co-ordination Officer, D.I.Khan.

3. District Accounts Officer, D.I.Khan.

4. Principal/Headmistress/Headmaster concerned.
5. Candidaté concerned.

]/f\ﬁ/u (WS
EXECUTIVE DISTRICT OFFICER

SCHOO [eiekirinkd BRsoIcROMBSHAN
School & Literacy, D.|. Khan.

‘V }.\/ﬂx.r\ L-’C__-—--—«——""‘:‘L
"\»&F"'@;’Q \\, (JQ {}%(Chf a -

o B Litermcy, D.LKhAn,
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N BEFORE THE HONOQURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1206/2015
Amina Bibi VS - Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present {form.

" 2. That the appellant is estopped by his own unwholesome conduct as Public Servant to [ile
this appeal.
3. That the appellant has got no cause of action or locus standi to file the nstant appeal,

when there is provision for Review under Rule 3 of Appeal Rules, 1986.
4. That the appellant has not come (o this Flonourable Court with clean hands and has
suppressed all relevant facts.

N

That the appellant has concealed the material facts and ground realities from (his

Honourable Tribunal. o

6. That the appeal is bad due 1o mis-joinder / non-joinder of necessary parties.

7. That the appellant has not come to Honourable Court with clean hands, ,

8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

9. That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is
incompetent in its present trame and context. and is liable for Rejection.

10. That the appeal 15 weak naving no force. fabricated, tictitious. based on i will, malalide
_motives and having no legal footings in the eyes of law. '

fa—
—

- That the present service appeal is not maintainable in jis present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According 1o which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been [inaily decided bv a Court /
Tribunal of competent jurisdiction™.

; 12. That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and (erminated al] the illegal tcachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and Just wastage of
the precious time of this honourable Tribunal. :

[4. That as stated in the objections supra, the appeal is bereft of cause of action and is liable
for dismissal. ‘ '

Objection on Facts

. Para pertains o the address of partics hence need no comments,
2. Incorrect / not admitted, Vehemently denied. The EDO (S&L) advertised vacant post of
PST. CT and other cadres on 07.04.2007, After completion of codal formalities 309 male
PSTs was appointed ‘on merit under Joint appointment order No. 12653-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.
i. The appeliant is one of the 1613 Hlegal terminated teachers.bis services along
with 1613 teachiers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).
. Termination orders dated 04.09.2009 were challenged belore the Honourable
Peshawar High Court DiKhan Benchand Honourable High Court suspended i




‘

the operation of termination orders dated 04.09.2009 tll the decision of writ
petitions (annexure B). ,

i On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others
remanded / sent back case of the appellant and similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry commitlee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry commitlee, the then EDO
DiKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the agerieved
atfectees filed Execution Petitions for the implementation of the order dated
27.10.201 1ol the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus

©termination of the service of the appellant and others attained finality (annexure
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted. strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appointment of the appellant was
illegal. out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher s per existing rules. The act of the
respondents is quite legal. justified, bonatide. based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted. mtensely denied. In year 2008 Mr. IsrarUlah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the ilfegal appointed
teachers were terminated from service during the period of 01.01.2007 10 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in  Service Appeal  No.
1407/20]O.T‘hem[’ore: the stance of the appellant is having no truth and is totally false and
fictitious. '

Incorrect / not admitted. vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as, “initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Sclection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

Incorrect / not admitted. fervently denied. The recommendations of the enquiry
commitiee were implemented with letier and spirit. In the Execution Petition No.
3472012 the Director E&SE KPK Peshawar and ED()- DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 48172014 and the same was disposed of on

03.02.2015.This act of the respondents cannot be declared against the law on any ground

- whatsoever but the straight away rejection of appeal.(Annexure H)

[ncorrect / not admitted. The appeal of appellant is badly time barred. According 1o
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has atready belen finalty decided by a Court /
Tribunal of competent jurisdiction™.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

—_—

(8]

Incorrect/ not admitted. strongly denied. After - fulfilling all the codal and legal
formalities, besides the act of respondents was according 10 the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
14067/2010 decided on 27.10.2011.’i"here 18 no prepense malic in fact and malice in law
against the appellant.

Incorrect 7 not admitted, vehemently refuted. The report  of committee  was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal- hearing of appellants

i
1




v/

Fommittee comes (o the conclusion that the appoimtments of the

appellants were illegal
and irregular in the light of Rule 10(Z) of APT 1989 (annexure ).

4. Incorrect / not admitted. hotly denied. Tli¢ appellants were treated according to law and

provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders. The termination orders were issued in the public interest by

the Competent Authority after fulfilling all legal and codal formalities. therefore. the

petitioner has got no cause of action or locus standi to file the writ petition for his
- grievances -
5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated

14.03.2012 in EP No. 3472012 the termination orders were produced before the

Honourable Service Tribunal and the same termination order were also presented

before the Honourable High Court dated 03.02.2015. The photocopy of the same was

provided to the appellants. Hence the appeal of the appellant is badly time barred and i
fructuous.

The respondents also seek leave of the Honourable Court to

advance and urge additional as
well as further grounds during the course of arguments.

|
|
|
PRAYER:
Itis, therefore, most humbly praved that on acceptance of these para-wise
, p : F :
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.
= i
Elementary &Secondary Education Department ‘
Khyber Pakhtunkhwa Peshawar
)
Director //
Elementary & Secondary Education Depar mEhsetor £ aucation
Khyber Pgkhtunkhwa Peshawar 0, SaeruRl -
' glomente® S 7 APt .
vy T
District Education Officer
Dera [smail Khan -
|
|
|

'
e



- “BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR |

" Service Appeal No. ! )/06/),0, )% .

‘{}Yh‘fﬂ o 476} VS Government of KPK
Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan ‘

do hereby .solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.




\/BEFORE-THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

. Service Appeal No. /)A)A/w )y -

#}W\/"‘ o 6,‘!),' VS ' Government of KPK
Authority

-1 District Education Officer (M/F) DlKhan do her@by authorized Mr. Kamran

Khan Legal representative of DEO (M) DIKhdn to attend this Honourable Service

Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with

para wise comments and till the decision of the service appeal.

District Education Officer (M/F)
Dera Ismail Khan

submission of




