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Service Appeal No. 745/2019f /

... 19.06.2019Date of Institution

... 23.06.2021Date of Decision

Bashir Muhammad, Ex-ASI No. 840/MR District Police Mardan.

... (Appellant)

VERSUS

Commandant Police School Training Hangu and another.

(Respondents)

Mr. FAZAL SHAH MOHMAND, 
Advocate For appellant.

MR. USMAN GHANI, 
District Attorney For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR —

JUDGEMENT:

SALAH-UD-DIN, MEMBER:- Through this single judgment, 

' we intend to dispose of the instant Service Appeal as well as Service 

^ Appeal bearing No. 931/2019 titled "Sohail Ahmad Versus Provincial 
Police Officer and two others" as well as Service Appeal bearing 

No. 1000/2019 titled "Matiullah Versus Inspector General of Police 

Khyber Pakhtunkhwa Peshawar and two others", as common questions 

of law and facts are involved therein.

r

Precise facts of the instant appeal as well as connected service 

appeals bearing No. 931/2019 and 1000/2019 are that during posting 

of the appellants namely Bashir Muhammad as In-charge ammunition 

Kot, Sohail Ahmad as Naib in SMG Kot and Matiullah as Reader to DSP 

Security, in Police Training College Hangu, 76285 live rounds of SMG
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$ were found missing, white entry of 11084 rounds was not properly 

the relevant record, therefore, Wsciplinary action was taken

H.C Muhammad Akram No. 1193/133.
made in

against the appellants and one 

Vide order dated 15.03.2019, the appellants were dismissed from

service, while H.C Muhammad Akram was exonerated from the charges. 

The departmental appeals of the appellants went un-responded, 

therefore, they have now approached this Tribunal through filing of the 

instant Service Appeals.

Mr. Fazal Shah Mohmand, Advocate, representing the appellant 

Bashir Muhammad, has contended that Commandant Police Training 

College Hangu was an officer of the rank of Deputy Inspector General of 

Police, who issued charge sheet as well as statement of allegations and 

also passed order of dismissal of the appellant, rendering the whole 

^ inquiry proceedings as nullity in the eye of law because as per Schedule-I 

/ * of Police Rules 1975, Deputy Inspector General of Police being Appellate 

Authority was not the Authority competent under the law to proceed 

himself against the appellant. He further argued that whole of the inquiry 

proceedings were conducted in slipshod manner, without providing the 

appellant an opportunity of cross examination of the witnesses examined 

during the inquiry. He also argued that neither any show-cause notice 

issued to the appellant nor any opportunity of personal hearing was 

afforded to him. He next contended that the appellant was admittedly 

transferred to Police Training College Hangu on deputation basis, 

therefore, in view of Rule-9 (iii) of Police Rules, 1975, Commandant 

Police Training College Hangu was not competent to impose punishment 

upon the appellant. In the last he contended that the appellant is quite 

innocent and has been condemned unheard, therefore, the impugned 

order may be set-aside and the appellant may be re-instated into service 

by extending him all back benefits. He relied upon 1996 SCMR 856, 

PLD 2018 Supreme Court 114, PLD 2016 Peshawar 278, PLD 2008 

Supreme Court 663 and 2021 SCMR 673.

3.

«.A.»

was

Mr. Shahid Qayum Khattak, Advocate, representing appellant 

Sohail Ahmad, while placing reliance on the arguments of learned counsel 

for the appellant Bashir Muhammad, has further argued that ammunition 

is kept in ammunition Kot, while the appellant was posted as Naib in SMG 

Kot, meant for stocking only of SMG Rifles, therefore, the appellant was

4.



• c

: . 3

i having no concern with the alleged mis-appropriation of live rounds of 

SMG, therefore, the impugned order of disrhissal of the appellant is liable 

to be set-aside. .

Advocate, representing theMr. Noor Muhammad Khattak, 

appellant Matiullah, has argued that the appellant was not issued any 

charge sheet and only statement of allegations was issued to the 

appellant, however it has been mentioned in para-3 of summery of 

allegations that the same was a charge sheet. He further argued that the 

procedure as laid down in Rule-6 of Police Rules, 1975, has not been 

complied with and even no opportunity of cross-examination of witnesses

5.

or personal hearing was afforded to the appellant, therefore, the 

impugned order of dismissal of the appellant is void ab-initio, hence liable 

to be set-aside. Reliance was placed on 2003 PLC (C.S) 365, 1988 PLC 

(C.S) 179, 2011 SCMR 1618, 1989 PLC (C.S) 336, PU 2017

Tr.C.(Services) 198, 2008 SCMR 1369, 2003 SCMR 681 and 1988 PLC

(C.S) 379.

Conversely, learned District Attorney for the respondents has 

argued that the appellants were found involved in mis-appropriation of 

huge quantity of ammunition, therefore, disciplinary action was taken 

against the appellants and they were rightly dismissed from service. He 

also argued that the inquiry was conducted in a legal manner by 

providing opportunity of hearing to the appellants. He next contended 

that after conducting of proper inquiry against the appellants, the inquiry 

committee came to the conclusion that the charges against the 

appellants were proved, therefore, the competent Authority has rightly 

dismissed them from service.

6.

We have heard the arguments of learned counsel for the 

appellants as well as learned District Attorney for the respondents and 

have perused the record.

7.

A perusal of record would show that the show-cause notice, 

charge sheet as well as statement of allegations were issued to the 

appellants by Commandant PpNce Training^ College Hangu and upon 

receipt of the inquiry report, the order of dismissal of the appellants was 

also passed by Commandant Police Training College Hangu, who was an 

officer of the rank of Deputy Inspector General of Police. In light of

8.
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Schedule-I of Police Rules 1975, officer of the rank of DPO/SSP/SP, being 

Authority competent to award' punishment to the appellants, could have 

legally taken disciplinary action against the appellants. Commandant 

Police Training College Hangu was an officer of the rank of Deputy

Inspector General of Police, therefore, keeping in view Schedule-I of

illegal, withoutPolice Rules 1975, the action taken' by him was 

jurisdiction and void ab-initio. Moreover, the appellants were not at all 

provided any opportunity of cross-examination of the witnesses examined

during the inquiry, which has caused them prejudice. The impugned 

order of dismissal of the appellant is thus not sustainable in the eye of

law and is liable to be set-aside.

In view of the above discussion, the appeal in hand as well as 

Service Appeal bearing No. 931/2019 titled "Sohail Ahmad Versus 

Provincial Police Officer and two others" as well as Service Appeal bearing 

No. 1000/2019 titled "Matiullah Versus the Inspector General of Police 

Khyber Pakhtunkhwa Peshawar and two others", are allowed by setting- 

aside the impugned order of dismissal of the appellants. The appellants 

are re-instated into service and the matter is remanded back to the 

department for de-novo inquiry against the appellants strictly in 

accordance with relevant law/rules. The de-novo inquiry proceeding shall 

be completed within a period of one month from the date of receipt of' 

copy of this judgment. The issue of back benefits of the. appellants shall 

follow the result of de-novo inquiry. Parties are left to bear their own 

costs. File be consigned to the record room.

9.

ANNOUNCED
23.06.2021

Z
(SALAH-UU^^N) 

MEMBER (JUDICIAL)

fN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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ORDER
23.06:2021 Appellant alongwith his counsel Mr. Fazal Shah Mohmand,

Fazal Mabood, Inspector (Legal) 

District Attorney for the
Advocate, present. Mr.

Usman Ghani,alongwith Mr. 
respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed 

file, the appeal in hand is allowed by setting-aside the impugned 

order of dismissal of the appellant. The appellant is reinstated

on

into service and the matter is remanded back to the department 

for. de-novo inquiry against the appellant strictly in accordance 

with relevant law/rules. The de-novo inquiry proceeding shall be 

completed within a period of one month from the date of receipt 

of copy of this judgment. The issue of back benefits of the 

appellant shall follow the result of de-novo inquiry. Parties are 

left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
23.06.2021

X:f

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

riQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Appellant alongwith Messrs Fazal Shah Mohmand, Haji
Shams-ul-Qamar and Ashfaq Ahmad Daudzai, Advocates,/ '
present. Mr. Muhammad Adeel Butt, Additional Advocate General 
for the respondents present.

Mr. Fazal Shah Mohmand, Advocate, submitted fresh 

Vakalatnama on behalf of the appellant, which is placed on file.
Partial arguments heard. To come up for remaining 

arguments before the D.B on 23.06.2021.

21.06.2021

(SAI_AH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

i
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24.03.2021 Counsel for the appellant and Asstt. AG aiGngwith Fazal 
Mabood, Inspector for the respondents present.

To come up for arguments alongwith Service Appeal No. 
100^/2019 before the D.B on 21.06.2021.

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairman

Postscript
26.05.2021 The order dated 24.03.2021 was written but'could 

not be signed by the D.B including the then Chairman 

who due to unforeseen reason could not attend the 

office in coming days. He died in the meantime and the 

order sheet was left unsigned. To bring the proceedings 

of appeal on track, it is become expedient for ex-post 
facto completion of the order sheet. The unsigned order 
dated 24.03.2021 is reproduced below which be given 

effect accordingly:-

"Counsei for the appellant and Asstt. 
alongwith Fazal Mabood, Inspector for the 

respondents present.
To come up for arguments alongwith Service 

Appeal No. 1000/2019 before the D.B on 

21.06.2021."

(Atiq-ur-Rehman Wazir) 
Member

Chairman
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23,09.2020 Appellant is present in person. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondent is also present.
Appellant subnnitted rejoinder, the same is made part of the 

record. Appellant also requested for adjournment on the. ground that 
his counsel is .not available today. Adjourned to 09.p,;^20, on^which 

to come up/for\rguments before D.B.’'

Ik

M aJJ<han)(Mian Muhammaa) 
Member (Executive)

(Muhamma
Member (Judicial)

09.11.2020 Appellant in person present. Mr. rUsman Ghani 

learned District Attorney alongwith Fazal Mabood 

Inspector for respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 21,12.2020 for hearing before the 

D.B.

V

Chairman

(Atiq-ur-Rehman Wazir)
Member (E)

I Counsel for the appellant and Addl. AG alongwith
Sardar Ali, H.C for the respondents present.

As the connected appeal No. 1000/2019 has been 

adjourned, propriety demands that instant appeal be 

heard alongwith the connected appeal on 24.03.2021 

before the D.B./ \

21.12.2020

r\
I(Mian Muhammad) 

Member(E)
Chai an

/
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Appellant in person and Addl. AG for the respondents '. 18.12.2019
present.

Learned AAG requests for time to furnish the requisite 

reply/comments. Adjourned to 30.01.2020 on which date 

the reply/comments shali positively be submitted.

V

Chairm

No one present on behalf of appellant. Mr. Kabir Ullah Khattak 

learned Additional Advocate , General alongwith Tariq Umar 

Inspector (Legal) present and submitted written reply/comments. 

Adjourn. To come up for rejoinder if any and arguments on 

Oa.04.2020 before D.B. Appellant be put to notice for the date, fixed.

30.01.2020

Member

Due to public holiday on account of COVID-19 

the case is adjourned for the same on 23.09.2020 before 

D.B.

25.06.2020
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05.09.2019 , Counsel for the appellant present.

Contends that neither show cause notice was issued to the 

appellant nor opportunity of personal hearing was afforded to him 

before imposition of major penalty. Further states that the 

impugned order dated 15.03.2019 was passed by an officer who 

^a^not competent under Shedule-1 of KhyberPakhtunkhwa Police 

Rules, 1975.

In view of arguments of learned counsel and available 

record, instant appeal is admitted for regular hearing subject to all 

just exceptions. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be'issued to the 

respondents. To come up for written reply/comments on 

05.11.2019 before S.B.

i
r

A

Chairman

05.11.2019 Appellant present in person and submitted an application 

for extension of time to deposit the security and process fee. The 

ground mentioned in the application is serious illness of the 

appellant.

Application is accepted. The appellant is allowed to 

deposit the process fee and security within three working days 

from today. After the requisite deposit notices be issued to the 

respondents for submission of reply/comments on 17.12.2019 

before S.B.

r\
■A

Chairman

t

5
» .
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FORM OF ORDER SHEET
Court of

745/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Bashir Muhammad presented today by Mr. 

Shamsul Qamar Advocate may. be entered in the Institution Register and 

put up to the Worthy Chairman for proper orqer please.

19/06/20191-

REGISTRAR {

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

/
CHAIRMAN

Learned counsel for the appellant present and seeks 

adjournment. Adjourn. To come up for preliminary 

hearing on 05.09.2019 before S.B.

12.07.2019

^^ember



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

Service Appeal No HUS' /2DIE

Bashir Muhammad '^orsus Commandant Police Training
Hangu Seastary & others 

...........Respondents....... Petitioners

INDEX

5# Description of the Documents Annex Pages
Memo of Appeal *1. 1-5
Affidavit2. E
Impugned order of respondent No 1 "A" 7-83.

Appeal to respondent No 2 "B"4. 9-ID
Charge sheet and summary of allegation "C"S"D" ll-IZ
Statement of appellant, schedule-I, Power of 

punishment
T S "F" 12-14

Wakalat Nama ik 15

Submitted

Dated:-19/06/2019 Appellant 
Bashir Muhammad 
Ex-ASI

Haji ShamsyLQarrrar 
Cell No:^^'^l-8806554

Through:-

&
Ashfeq Ahmad Daudzai 
Advocate High Court, 
Peshawar
Cell No:- 0312-9123804
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR.

Service Appeal Ne /2DIB

Bashir Muhammad, Ex- ASI No 840/MR District Police Mardan.
............................... Appellant

i@f*yl>er TPakhtukhwe 
Service Trlbunul

Versus
Oiary No.

1. Commandant Police School Training Hangu Dated

2. Provincial Police Officer/Inspector General of Police KP 

Peshawar.
............................... Respondents

^

APPEAL AGAINST THE ORDER OF RESPONDENT NO 1 DATED

15/03/2019 fANNEXURE “a”) whereby the appellant

WAS DISMISSED FROM SERVICE AND THAT THE RESPONDENT

NO 2 DID NOT CONSIDER THE APPEAL DATED 21/03/2019

(annexure “b”) within specific period.

Prayer:-
FPe«lt‘n'-«5a>y That the orders may please be declared against

^ f t *

Registraig’^^^ rules and principles of natural justice and may please be set

aside and the appellant may be reinstated in service with all the 

benefits or any other remedy considered legal may please be 

granted.

Respectfully Sheweth:-
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The appellant requests as under:-

That the appellant joined the Police Service as Constable 

19/06/1993 and after passing lower class course and 

intermediate course, was promoted to the rank of ASI

1. on

on

01/01/2016.

That the appellant was transferred on deputation to PTC 

Hangu on 30/05/2017 and was posted as Assistant to 

Incharge Kot Ammunition.

2.

3. That lateron on 17/08/2017 the appellant was posted as 

Incharge Ammunition Kot PTC and succeeded ASI Khan

Zada.

That subsequently the appellant was transferred to Law 

Staff and ASI Abid Ullah was posted in my place 

0^/09/201^., f ^

4.

on

That during the taking and handing over charge, the ASI 

complained that some rounds of SMG was found missing or 

not recorded in register.

5.

6. That on the basis of his application the respondent No 1 

constituted a committee consisting of Shah Mumtaz DSP
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CLI PTC and Abdul Sattar DSP legal for conducting 

preliminary inquiry.

That on the basis of the report of committee the respondent 

No 1 served a charge sheet and summary of allegation 

the appellant (Annexure “C” & “D”) and constituted 

inquiry committee headed by the same DSP Shah Mumtaz 

and two Inspectors

. 7.

on

an

That the appellant submitted a statement to the charge sheet 

(annexure “E”).

8.

9. That thereafter the committee submitted inquiry report and 

the respondent No Ton the basis of the said report passed 

the impugned order. (Annexure “A ”).

10. That the appellant submitted appeal (annexure “B”) to the 

respondent No 2, which was not considered in specific 

period and hence this appeal:-

Grounds:-

That no opportunity of personal hearing was granted by the 

respondent No 1 to appellant to explain to position.

A.
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That neither any show cause notice was issued to the 

appellant nor copy of inquiry report was granted to the 

appellant.

B.

That there was no criminal breach of trust, dishonesty or 

mis-appreciation by the appellant.

C.

That the respondent No 1 is not competent to pass such 

orders, as the appellant was on deputation to PTC from 

Mardan and DPO Mardan is the authority to pass such 

order. In support of this plea schedule-! powers of 

punishment table of Police Rules, 1975 amended in 2014 is 

annexure which show the authorities competent to

award punishment to various Police Officers, where in the 

respondent No 1 is not shown any vvh^ as competent 

authority.

D.

That the appellant has put. in a long service of 26 years with 

unblemished record and even no consideration was given to

E.

it.

That appellant seeks the permission of this Honourable 

Tribunal to rely on additional grounds at the time of 

arguments.

F.
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It is, therefore, humbly prayed that the impugned 

order may please be set aside and the appellant may please 

be, reinstated in service with all benefits or any order 

deemed legal may please be granted.

/

Submitted

Dated:-19/06/2019 Appellant 
Bashir Muhammad 
Ex-ASI

Through:-

Haji ShcTTTCTTQamar 
Cell No:- 0301-8806554

&

Ashfaq Ahmad Daudzai 
Advocate High Court, 
Peshawar
Cell No:- 0312-9123804
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA. PESHAWAR.

ServicE Appeal Na /2DIB

Bashir Muhammad “^etsus Commandant Police Training
Hangu Secretary & others 

Respondents

AFFIDAVIT

Petitioners

I, Bashir Muhammad. Ex- ASI No 840/MR District Police

Mardan, S/o Habib Rasool R/o Sharif Malak Kallav Peer Sado.

Tehsil Takht Bhai, District Mardan. do hereby solemnly affirm 

and declare on oath that the contents of this accompanying Service 

Appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealedfrom this Honourable Tribunal.

P :
DEPONENT 
CNIC NO:- 16102-2301401-3 
Cell No;- 0314-9382291

/
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Ph # 0925-690236
Fax # 0925-620886

OfFICE OF THE COMMANDANT. POLICE TRAINING COLLEGE. HANGU

1935

ORDER

This order is passed on the departmental proceedings against the following 

officers/officials under the Khyber Pakhtunkhwa, Polics Rules, 1975 (Amended 2014):-

ASI Bashir Muhammad, No. 840/MR, Distt; Mardan.

IHC Mati Ullah, No. 255, bist h Hancfu. 

if. HC Muhammad Akram, No. US 3/133, Distt: D.I Khan.

FC Sohai! Ahmad, No. 1334/44, CCP Peshawar.

Brief facts of the, case are that Dn^'09.01.2019 ASI/LI Abid Ullah was

I.

y.

posted as in-charge ammunition Kot in-place of ASV. Bashir Muhammad. On 14.01.2019 while 

taking the charge, he observed that a numbe 

shorf/missing. The matter was brought into the no

r of 87369 alive SMG rounds were

tice. To unearth the facts, a preliminary 

enquiry committee consisting of Mr. Abdul Sattar DSP (Legal) and Mr. Shah Mumtaz

DSP/CLI, PTC, Hangu was constituted.

During enquiry physical checking of SMC ammunition kot was carried out and 

all the SMS rounds lying in SMS ammunition kot wepe counted by the committee and were

compared with stock/ issue register as weil as with daily .diary of Model Police Station PTC 

Hangu. It was found by the enquiry committee tha SMS Rounds numbering 11084 were not

entered in the relevant record properly while factually 76285 rounds were missing.

The concerned officer Bashir Khan i^SI was thoroughly interrogated and 

examined by the Preliminary committee who disclised that he had sold the same through

one Sohqil FC No. 44. When Sohail FC was interrogated and examined who disclosed that 

he had given the missing rounds, to one IHC Mat Ullah PTC Hangu. Similarly Muhammad
Akrani HC assistant in-charge ammunition kot also examined and interrogated.

During enquiry the accused officers/ officials having no alternate option but
I

to deposit missing/ embezzled rounds in SMC ammunition : kot PTC Hangu. The enquiry

was

committee submitted the preliminary enquiry with the o.bservation that accused officers 

namely ASX Bashir Muhammad, IHC Mati Ullah .end FC, Sohail No. 44 with their mutual

understanding and with their common criminal in' 

Probably with the help of their accomplice.

ension embezzled the said ammunition.

Agreeing with the report of preliJninary, enquiry committee all th^our 

above named officials were suspended and show 

i.e on

■ ■!

notices were given on the same day 

12.02.2019 and proper departmental enquiry was . initiated against them. DSP/ CLI

cause

Shah Mumtaz Khan assisted by Inspector Baroz K lan and Inspector Said f^oor Shah were
nominated to conduct the enquiry.
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The departmental eriquiry committee thoroughly examined the matter, collected . 

the relevant record from SM& ammunition kot and dail> diary, of model police station in 

connection with the matter. They examined and recor Jed the statements of relevant 

witnesses and also of accused officers/ officials and submitted their final finding on 

12.03.2019 and held responsible ASI Bashir Muhammad Mo. ,840/MR, IHG Mat! Ullah - 255 

and FC Sohail Ahmad No.. 1334/44 involved in the embez dement of huge quantify of Govt; 

SMG rounds with their common criminal intension. While-no authentic evidence was found 

against HC Muhammad Akram No. 1193/133. t/

. After perusing the whole record;.,of the enquiry and observations of the 

departmental enquiry committee it has been established that accused officers namely ASI 

Bashir Muhammad No. 840/MR,.IHC Mati UllaK'No; 255 2nd FC Sohail Ahmad No, 1334/44 

have committed the embezzlement of SMG'^-rounds mentioned above. The accused
\ i I

dfficers/officiats were atd6 found undisciplined,^ miscorduct and show irresponsibility on

r\

their part. Hence to follo^ the Police Rules 1975 amended 2014 the accused officers 

namely ASI Bashir Muhammad No. 840/MR, IHC Mati Ullah No. 255 and FC Sohail Ahmad
I

h-3 
CO sNo. 1334/44 are dismissed from service while HC Muhammad Akram is exonerated from 

the charges leveled against him and reinstated into serv ce from the date of suspension. 

Order annoUrtced on i3 V03/2019.
b.B No. 9p
Dated: K 703/2019

f

(br: Masgod^alecm), PSP/
ommandant.

Police Training College, Hangu
.-"1

/PA, dated'Hangu, the ^ 5~/ 03 /2019 

Copy forwarded for information <& necesSciry action tq;-

No.

m: • . !The Inspector; General of Police,’Khyber Pakhtuhkhwa, Peshawar with 
reference to ti|is office Memo; Nb. 88/P/i, dated 21.02.2019.

The Capital^ City Police Officer, Peshavyar.

The Regional Police Officers, MifdSn and Kohat-.; ::.
The District felice Officers, Mardan and; Hangu;
Ex-ASI Bashir Muhammad, No. 840/MR, Distt: Mardan.'
Ex-IHC Mati Ullah, No. 255, Distt: Hangu,.
Ex-FC 5ohai(;Ahmad, No.13/34/44, CCP F'eshawdr. 

viii.' HC Muhammad Akram, No. 1193/133, Disif:. b.I Khan.
All concerned.

I.

11.

III

IV.

V.

VI.

VII.

>
IX.

i ,i6r: Masood Safe^), PSP , 
y-': Commerfidant,
:] Police Training College, Hangu

11.1

■r !

. I
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Before the Provincial Police Officer .KPK Peshawar

. Appeal against the order of Commandaht Police Training College Hangu issued vide OB 
No.90 dated 15-03-2019 where by the appellant has been dismissed from Service

The. Commandant PTC Hangu had. issued the showcause notice No.56 A-PA dated 16-02 2019 
alongwith charge sheet +summarY of allegations to the appellant with the following allegations: .

(Copies enclosed)
You ASI Bashir Muhammad No.840 of Di'tnct Mardan, while posted as Incharge 

Ammunition Kot,PTC Hangu have been charged for rnisappropriation/embezzlement of 
76285 SMG Catridges. Detail of Charges has been given In the. attached summary of 
allegations."

1. It is'submitted that on 30-5-2017 the appellant was transferred to PTC Hangu.At that time ASI 

Khan Zada was the incharge of Ammunition Kot. Appellant was posted as Naib Ammunition and 
performed his duty under the subordination of ASI Khan zada .During the year 2017 AS! Khan 
Zada vvas transferred to District Di Khan .On 17-8-2017 the appellant' was given the 
independent charge of ammunition Kot .The appellant while taking charge from his 
predecessor AS! Khan Zada did not counted the stock lying in the Kot with the relevant record 
and signed the charge report having blind faith on his predecessor.

2. That on 10*01-2019 the appellant was transferred from ammunition Kot to law staff and in his 
.place AS! Abidullah of Bannu region was posted as Incharge Ammunition Kot.On handing over

the charge to his substitute ,it was observed that SMG rounds numbering 11084 were not 
entered in the relevant record and the SMG rounds numbering 76'285 rounds were missing.

Hence the total number of .^69 live SMG Rounds were found short/missing. |
3' A proper departmental enquiry was initiated against the app'ellant .On 25-02-20i9 the 

appellant produced the detailed and compreherisive reply before’.the enquiry committee but 
was not considered.The appellant admitted in his statement that being subordinate to his 
predecessor ASI Khan Zada he did not count his stock lying in the Kot with the relevant record 
and the shortage of SMG rounds Numbering 11087 was due to the wrong entry in the stock 
register.The shortage of SMG Rounds 11087 and missing 76285 total Missing SMG round5*^^»^^«* 

87369 were deposited/regularized in the ammunition Kot and hence all.the shortage was made 
updated according to the stock register.(Copy.of the statement enclosed) .The statement of ^ 

the appellant was not considered .

4. That in the light of enquiry findings the commandant PTC Hangu dismissed the appellant from 
service vide OB No.90 dated 15-3-2019 and hence the present appeal.(Copy of OB no.90 is 
enclosed)

GROUNDS OF APPEAL:
1. The appellant was enlisted in Police deptt , as :o'nstable on 19-06-1993 and has never been

clealt departmentally throughout his entire period 6f service. I

2. The appellant is innocent and the irregulrity :;o far been observed was not intentional.The j 
appellant .did not count the stock lying in the ammunition Kot with the record as the same was

,. banded over to him by his predecessor ASI Klian Zada ,with whom he,(appellant) rernained 
. subordinate for a long time.

3. The wrong entry in the register regarding the shortage of SMG round Numbering'11084 and 
missing of remaining rounds numberirig 76285 was also not intentional,All the shortage of state 
property(m,issing of SMG rounds, numbering 87369) have been deposited,^regularized during 
the course of enquiry and the shortage for which the appellant has been charged has been 

made good updated.

o
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4. Neither "Final show Cause Notice" was issued to the appellant nor any opportunity of 
"Personal Hearing" was given to the appellant and the order of dismissal was passed in 
his absentia which is against the norrns of justice. . '

That It would not be out.of place to mention here that preliminary enquiry 
conducted against tfie appellant by the enquiry corhniittee comprising on the following 
officers;' '

5. was

I. Mr. Abdul Sattar DSP Legal (PTC Hangu} '
II. Mr. shah Mumtaz DSP CLI (PTC Hangu)

The proper departmental enquiry against the appellant wa's conducted by an enquiry .• 
committee which comprised on the following officers.

I. ■ Mr. Shah Mumtaz DSP CLI PTG.Kangu,
II. Inspector Baroz Khan.

III. Inspector Said Noor Shah .

' 6,. That from the above facts mentioned'at serial No. 6 above, it is evident that DSP Shah 
Mumtaz remained the member'of the preliminary enquiry committee as well as the 

. member of proper departmental Committee which is against the rules and regulations 
• in vogue; In such circumstances, the enquiry findings stands illegal and against the 

norms of justice. Q.UJ a 
iT of— o
CO § iu f
Lmi Q)The appellant is married with 04 kids^and the livelihqod.of entire family is depend upon 

-the Police Service.
7.

<

Keeping in view the above facts and circumstances, it is humbly prayed that 

accepting the appeal of the appellant, the impu jned order of commandant of 
PTC Hangu may be set aside by re-iristating the appellant in the service from the 

date of dismissal, please.

on

Yours obediently,

4
(Ex-ASI,Basir Muhammad)

District Police Mardan

Dated: March 21, 2019

. .
i. \

\
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Ph # 0925-6218ft6
■Fq'x # 0925-620886

I'
"VjPFFICE.OF THE COMMANDANT. POLICE TRAINilNg COLLESF HAMfil)

-;sss>" ’ v:
CHARSE sriPRV

r, Dr. : Masobd Salcem, P5P;. Corimondcrit, Poitce . Training^ :;Coilege 

as competent adthbrity'.- under Khyber ■' P.akhl-unkhwa Police . Disciplinary- ■ 

Rules-1975, hereby charge you. AS! Bashir Muhnmmad-,,'No. 840 of District Mardan 

for the allegations agcinst-you as follows:-. '

f

1935

•;
i/;Hongu;.

Attached Aileqations:

You ASI Bashir Muhammad, No. 840, of 

Incharge .Ammunition Kot; PTC

1. District Mordan,-.while posted as 

gu have • been , charged ' for• 

misappropriatioh/embezzlement of 76285 SA^G-CartridgeS: Detail of charges has ,

been given in the attached summary .of allega--ions. '.

Her

2 I, the undersigned being a competent autt ori.ty . charge you as to why..you

should not be proc.eeded departmentally and (iwarded major-punishmcht-

- Q»
•the Enquiry Officer/-Committee . •

3... You are, therefore, .required'to-submit yo.ur'-.writt'en defense within fifteen 

days- of the redeipt pf.'this.-Gharge. Sheet ty. the.fnquiry Off icer/Commift 

os the case may be-.'•
ee.

4. , Your written defence,; if any, should'reach 

within the specifie'd pehiod,failing w.hich it s lalhbe.p.resumed that you'have, no . 
defence to puf in and in that case ex-pdrte actibn,:shal! follow.'dgainst you.

•f--
•;5 Intirhate whether'you desire to be heard in persorn-

,/ Cor^dndant;
/ , Police Tr^fning College, Hongu. .

h

/

7 )

V ,7^' c/ i11-/ -p 9 . ;\;J 7

■ ■■ ■ Y
1):^' 

; 1/ r ••0 /■

X-

r
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bis'ciPLiMARv U^om:A

Whereas t. Dr. -Moiood Solcem, ^PSP.'fomrhondint,

Hongu. is of the opinion' that /\SI Bashir
Police Training College

(: MuhamW. No/840. of District'Mardan hos ' -
rendered yo.nself IfoWe to:b^proceeded departmentdlly. specified in Secfiph^S of Khyber ' 

Police : Oi^riplinary' Rules-1975, -PS ;.he^ Kos:-'committed- thie . followingPakhtunkhwQ
j
A

i act/omission:- '

■- '.Sli/MM4RY OF 1au fW>\tI0N].<. ■'

On 09.0l^0l9J ASl/a Abid- 'uWah-:i
af.Bbnnu- Region was:.posted as inchargc 

place of ASI-Boshir of Mardan Region.-While .faking the chorg^on 14.01.2019. 
he deliberately observed thofo number of 87369 .ilive SMC rounds 

-jponsibl^ persons of-ommunition Kot i'.e

ammunition Kot' in-

werc short / missing, On 

Boshir Incha'rge Ammunition Kot 
HC /LI Muhammod ..com Noib InchorgefConstoble / 01 MoHommod SohoM and IHC/.TS Mot' 

Ulloh were kept under suspension:; A preliminory en<juirywas inltioted to digW the factual

which, the resI
Asr

I

posttion of the case and MrfShah Mumtar Khan. 05
VCLI, PTC Hongu was appointed as enquiry

officer. All the SMS aljve roitds4ere. physically; checked,. couV.ted and comperdd'with 

issue register, it was fodhd that;ai084 rounds,were not;enfefedd, the relewtnt rec
Stock

/rord properly

to/firiding of -th^/'chquiry off 
n Inchorge Kat;.Was thoroughly examined who disclosed '

e some^through one FC/OI Sohan.^No; 44 hc furthUdisclosed that hb ' 
■has gwen the missing rdund^.to:iIfcy: ATS Mati.-U loh'of Distt: rtohgu who■ioid:thd same ,n 
market. They were suspended^.frgm senvice^and ihow cauie; notices wefe ^ss^d to them: 

.They submitted their replies but %y did not proved :f4ousibie redson. Selhg. discipline force, 

such l,ke act shows dishonesty / ihresponsibility oA thd port .df I his duty.whici, is-o great- 

violation of discipline ond o gross misconduct lobelifig^ihim W.ayepartmental.detion leading '

while factually'76285 rounds w.ere/fbund 'missing. According 

the concerned bfficcr AST Bdshir Khan Ii' 
thot he hod sold -th

.**
icer,',

c

h- ^
CO I uj£
t “
<

• towards mojor/minor punish'meht.’ 

For The purpose.of furth2.
er Scrutinizing the. c!>ndOct of. the accused with references .

, Bards Khan. ,ond'i.lnsp: Said .
..Hongu afeih^sbyjapfiointed as.^nquify pfficel^s:/ Cammiifeedd'conduct 'I

enquiry under the above Rules; ’ • ■ • - .

to the above allegations., DSP’ShohiMumtoz;

Noor Shah, PTC

The enquiry officer'/comrn.it.tee shoH'in o'ceorc 
Rules, provide reasonable'opporVunity-of hearing 

findings within prescribed-.peridd after the *

,*• '
■3. • I

once .-with, the'provisions qf-'ihk Police' . 
■;defdnse| to' tfre-' c4foulteh, f eedrd his- ' ’' 

receipt .-o.f-. this charge sheit '-and put- up
recommendatians.about the guilt or innacence of-the a'ccused ofific^rfv^'

••• ■ '•

one

;
'

- ,/ ■ ' Commo/^aht-; 
i/.^®*.'c^'TrairTfng College, Hangu. '

V
. ■:

__ /Pa, dbt'edfHahgu'fhe I, /
■ I'"-'

.^^opy of above is: forwarded fd.the:-' -
Mr. shah^Mumtaz, bSP/£:Lryrnsp;,:Bd^z »dn;;and Insp:.:Said.Noo? Shah PTC^ '

• No..

■ r: ■

• j- >P ^ CT II..L . •» ;• j ;
V •

T
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SCHEDULE-1

POWER OF PUNISHMENT TABLE

AUTHORITIES COMPETENT TO AWARD PUNISHMENT TO:S DEPARTMENTAL PUNISHMENTS
#

Sub Inspector/ 
Sub Inspector 

Legal

Head ConstableDeputy Superintendent of 
Police/Deputy 

Superintendent of Police 
(Legal)

Inspector/
Inspector(Legal)

Assistant Sub 
Inspector

Coi'^able

1. A-Major Punishments:
Dismissal, removal from service, 
compulsory retirement

(i)
Provincial Police Officer DPO/SSP DPO/SSP DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP

(ii) Reduction from substantive rank to lower 
rank or from higher stage to lower stage in 
the same time scale of pay. Provincial Police Officer DPO/SSP DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP

2. B-Minor Punishments:
Withholding of promotion for one year or less. DPO/SSP/SP DPO/SSP/SP/ASP/DSPPPO/AddI: IGP/CCPO/RPO/DIG DPO/SSP/SP DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP
(i) Fine up to rupees Fifteen thousand (15000/*)
(ii) Fine up to rupees Ten thousand (10000/*)
(iii) Fine up to rupees Ten thousand (10000/-)
(iv) Fine up to rupees Five thousand (5000/-)
(v) Fine up to rupees one thousand (1000/-)

3. Provincial Police Officer 
Addl:IGP/CCPO 

RPO/DIG
DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP

ASP/DSP
DPO/SSP/SP

ASP/DSP
DPO/SSP/SP

ASP/DSP

Stoppage of increments for a period not exceeding 
three (3) years with or without cumulative effect

4. DPO/SSP/SP/ASP/DSPPPO/Addl: IGP/CCPO/RPO/DIG DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP

5. Censure PPO/Addl: IGP/CCPO/RPO/DIG DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP

DPO/SSP/SP/ASP/DSPForfeiture of approved service up to two (2) years PPO/Addl: IGP/CCPO/RPO/DIG DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP/ASP/DSP6. DPO/SSP/SP/ASP/DSP

7. Confinement to quarters guard up to fifteen (15) 
days of Constables and Head constables. DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP

NASIR KHAN DURRANI (PSP) 
Inspector General of Police, 

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

•> Amended vide Notification No: 3859/Legal, dated 27/08/2014 issued by IGP, KPK



rA--

/,/
/ .

IS
G

/<

5. •>
O’

/

-\^,2

rk
•7.^
<,

<%>

_ - (3:* ■

/

.y*
t'

I y* j (/.J/^'-4/^llj c/'^ i;k:/
> A^/

/.i/j '

CJ9 \ ZJA-s-y / ^

G-^ j^iJ^C’/T

L-yC* t i^i^yC^

u/ijA^jy'-'

>'-*C
;

I^::_ j 0 LVy^J i/cJ/j

(3^
<:fJs■^zyJy‘'J^~ bSrv ly. I b2_; l/ W{i)>7jlLCuLrj?'tJ/^(iyj

b^7iG.,

iy/b'y7G.lf;^<tj//J^//(3yK/C^I;
> u bG'-^j/Z u^'G < i w/i if'j '-

•Zl^y>i_fi^Ulfyr J^--^-^G-*.y‘t^"-^J-’- G JGG'yij-;;

bV . T.

J G L/^-^ t ^ l-’’li^yy Ji

jX^j i.G^3 1’v.y

Gy
-

y. ^.20
^ ■ yi ■^1 . ilj

K O\\ Xyfi \. f'UX:/
■ .X

■ I

rTk .A^
fo>^



r '
iI
f

■ --ka

SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 745/2019 *

Bashir Muhammad
. • A., .

Versus The Commandant PTC Piangu

<S: oilier

Appellant ..........I-Lesiiondcnts

iNmx.
TS# Description o£ the do-^umi^tits ; pages

1 Copy of Reply . 1-3
2 Affidavit & Authority letter 4 & 4 A
3 Information Report (Annexure A) 5
4 Committee for Preliminary enquiry 6

Finding report Preliminary enquiry ( Annexure Al),5

6 Finding report ( Annexure B)

Sliow Cause Notice with reply (Ar.i'-exm-e Cl

8-iO
7 • 11-1-3

.-.s-■ 'Y I8 Copy of FIR ; 14-15 -

9 Order dated 15.03.2019 ■ 16-17

10 Departmental appeal - 18-19
11 Charge Sheet with reply 20-22

12 Schedule-1 ••• 23-

13 Statement of Bashir Muhammad Avith cross.- ■ 24-28
14 Statement of Abid ASl with cross 29-30 1

i15 Statement of Ashiq Ali Armourer 31 I

16 Statement of israr Lines Officer with cross 32 ,

17- Statement of Umar Daraz Khan DSP Admin 33-

18 Statements of RI, ATS Chief, Hussain HG,Ashiq Ali Armourer 34-39

19 Li St of recess detention 40-46

20 Photocopies of Register with index 47-52
21 Photocopies of Stock Register 53-149

•22

23

24

1
Dated: 25.01.2020 RespondenP'Nm 1&2

Through:- Inspector Legal 
Tarld Umar 
PTCHangu
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% BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. '■ ■.

Service Appeal No. 745 /2019 

Bashir Muhamrnad; .... (Appellant)

■"■■■"'Versus'. • •.*

Commandant PTC Hangu & other.............

Subject

...... . (Respondents)

COMMENTS ON BEHALF OF RESPONDENTS 1&2.

Preliminary Objections:-

I. That the appeal is not based on facts.
That the appeal is not maintainable in its present form.

That the appeal is bad for non joinder and misjoinder of un 

necessary parties.

That the appellant has got no cause of action or locus standi. 
That the appeal is bad in-law, hence not maintaibable.

That the appellant has not come to this Honorable Tribunal 
with clean hands.

II.
III.

IV.
V.

VI.

FACTS:

Pertains to the service record of the appellant, hence no 

comments.

Correct to the extent that the appellant was transferred to 

PTC Hangu as Law Instructor on deputation basis and was

1.

2.

posted as assistant to Incharge Ammuriition Kot.

3. CorrecHolKe ext^TthS ohH7r{T8T2l)T7nhe^^n^ was 

posted as Incharge Ammunition Kot.

4. Correct to the extent, that on 09.01.2019 Abid Khan ASI 

was posted as Incharge ammunition kot and the appellant 

was transferred to law staff, PTC Hangu.

5. That while taking charge ASI Abid Khan observed that 

SMG rounds numbering 87369 were missing from the 

SMG Kot, PTC Hangu and submitted the matter in shape 

of information into the notice of the high ups. (Annexure

.. A)..
Correct, the answering respondent No. 1 constituted 

committee for preliminary enquiry to probe into the matter 

and unearth the facts (Annexure Al).

The committee conducted preliminary enquiry and 

submitted their finding before the answering respondent 

No. 1. The committee proved the charges leveled against 

the appellant without any doubt, hence the appellant was 

suspended from service and charge sheet along-with

6.

7.
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summary of allegations , was issued to the appellant and 

. proper depaolinental enduu^ was initiated against the ' ,

appellant, cd : aceused Mati ullah and , Sphail Ahmad 

Report of enquiry (Annexure B).

That the appellant submitted his reply in response to the 

charge sheet and . submitted : thafV he has .fulfilled the . 

deficiency of the rounds numbering 76285, which is a 

clear cut confession for the embezzlement of the SMG

\ •

8.

rounds. The appellant has embezzled a huge quantity of 

Government SMG rounds from PTC Kot, which is a 

criminal breach of trust and thus proper FIR No. 1073 

dated 05.09.2019 U/S 408-409-414-420-424 PPC, Police 

Station City was registered against the appellant.

That the order dated 15.03.2019 is a result of a detailed 

enquiry and based on concrete evidence.

10. The appeal of the appellant is not based on facts, hence 

dismissed by the competent authority.

9.

GROUNDS:

A. 'Incorrect, the appellant was given proper chance of 

personal hearing when he submitted his reply in response to 

the show cause notice and also cross examined during the 

course of enquiry. (Annexure C).

B. Incorrect, proper show cause notice was issued to him in 

response to which, the appellant submitted his reply which 

is already attached as annexure C.

C. Incorrect, the appellant has embezzled a huge quantity of 

Government SMG rounds from PTC Kot, which is a 

criminal breach of trust and thus proper FIR No. 1073 dated 

05.09.2019 U/S 408-409-414-420-424 PPC,. Police Station . 

City was registered against the appellant; (Annexure D).

D. The order passed by the respondent No. 1 which is correct in 

the eye of law.

E. Pertains to service record of the appellant will be produced 

during the course of hearing.
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F. The respondents .wiU. provide further ;p^

:. matter at the tirne :qf hearing before the Honorable Tribunal.;

It is therefore, very humbly pmyed that the ^ of the

appellant is not based on facts may be dismissed with cost
V

r

* Commandant
i

Police Training College, Hangu 
(Respondent No. 1)

’

!
;•

1
I

■—•tv.rV
Provincial Police Officer, 

Khyber Pakhtunkhwa, 
Peshawar. 

(Respondent No. 2)



BEFROR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 745/2019

Bashir Muhammad Appellant

Versus

Commandant Police Training College, Hangu etc Respondents

AFFIDAVIT

We respondent No. 1&2 do hereby solemnly declare on oath that the content of 

Parawise comments submitted in reply to the Service Appeal No. 745/2019 title 

above are correct to the best of our knowledge, belief and nothing have been concealed 

from the Honorable Tribunal.

as

Commandant
Police Training College Hangu 

(Respondent No.l)

Provincial Police Officer,
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.2)
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BEFROR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 745/2019

Bashir Muhammad Appellant; V,

Versus '

Commandant Police Training College, Hangu and other....

AUTHORITY LETTER

. I

Respondents

We respondent No. 1&2 do hereby. authorized and allow Mr. Baroz Khan 

Inspector Legal to attend the Honorable KHyber ' Pakhtunkhwa Service Tribunal 

Peshawar on our behalf in connection with the Service Appeal No. 745/2019 title 

above and do whatever is needed in the Honorable Tribunal.
as

r i :

:

t

V

vT Commandant
Police Training College Hangu 

! (Respondent No. 1)

I

• ;

!-•:

Provincial Police Officer,
Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent No.2)

:! ;
;• ■

;
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ORDER

In response to the information report dated 03^02.2019 su&itted by ASI 
Abid Uliah posted as in-charge about deficiency of 87369 rounds of SMG 7.62 
bore during taking charge, the committee for conducting .preliminary enqpjry of the 
foliowing officers is constituted to probe tire matter and unearth the facts': .
J ■ Abdul Sattar 
2. Shah Mumta?

i-
;

DSP Legal, PTC Hangu 
DSP/ CLI, PTC Hangu.

Date:03.02.2019

/' Commands
PoHte Training JS6fle^ Hangu

(

’•

!

I
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In response to the direction of your good office ordef 

connection with missing/ deficiency of 87369 rounds of SMG from kot v/hu®
Hangu as reported by Abid Ullah ASl posted’os in-charge SMG^ amm -^^^0 the
taking charge from his predecessor namely A^l Bashir, the 
matter thoroughly and concretely and dig out the following facts iflitia y-

During enquiry proceedings, physical checking of the SMG amxnunitfdii ^ 

carried out. All the SMG rounds kept in SMG Kot were cour.led'and were compare 
stock/ issue register. During examining the record i.e stock / issue register and dai y 
of model police station it was found that SMG rounds numbering 11084 were no 
entered in the relevant record properly while factually 76285 rounds v/ere found missing- 

The concerned officers Bashir Khan ASl incharge kol was thoroughly interrogate^ 
and examined who disclosed that he had sold the same through one Sohail FC/44. Sohail 
FC was also interrogated and examined. FC Sohail disclosed that he has given the 
missing rounds to ASl Mati Ullah the then incharge PTC Security who sold the same in 
the market. Similarly Muhammad Akram HC assistant in-charge ammunition Kot was 
also examined and interrogated but could, not admit the charges leveled, however after 
proper departmental enquiry it would be possible that whether he is guilty or iimocent.

During enquiry proceedings upon concrete evidence and impartial examination/ 
interrogation th?, accused having no alternate option but to deposit the missing / 
embezzled rounds, have deposited by the accused officials now.

After preliminary enquiry it was found that all the three officials named above 
with their rnutual understanding and with their common criminal intention embezzled a 
huge quantity of government SMG rounds numbering 76285 probably with the help of 
their some accomplices.

The enquiry committee recommends^lthat proper departmental enquiry may be 
initiated against the above named police officials and all other relevant characters being 
involved in this criminal activity as per their relevant role.

i

PORT ARHttT MlSSiliSubject; ENQUIRYs SIR.

t

I
1

Abdul Sattar DSP Legal, PTC Hi

Shah Mumlaz CLI PTC Hangu
•jw)

'^1

Worthy Comomdant PTC Hangu
r.

OhI y

f\^'

/ #V-
r" ■
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, A
be preceded under Rule 3 (3) of the KhYt>er PakMunKhwa M||| P

iifi

V -}

(Under Bull
3! i4

1. Whereas

\
misconduct. .j,%s!T‘

ASI Bashir Muhammad, No‘;l|40 of
Xncharge Ammunition Kot. PTC Hangu llle been cliap|| ^ ®

|!has been given in the

\as

■

87369 alive rounds from ammunition Kot 

attached ground of action.
Pf- "

. • If
1

proceed against ypn general Pol^l-^ceeding without aid of

■ '‘iiif
That the misconduct on your part ly^cjudicial to goqd‘brder of discipline in the 
Police force. '

2. . . It is decided to
enquir^-gffice.

3.

4. That’your retention in the Police force will amount'l^.'^ificpurage in efficient and 
unbecoming of good Police Officers., ■

5. That by taking cognizance of the natter under enquirY;;lKe undersigned proposes 
stern action against you by awar'jljhg one or more|j||g^e kind punishments as 

provided in the rules.
6. You are, therefore, called upon 4Show cause'as t^i|:j^You should not be dealt

strictly in accordance with the k%er Pakhtunkhwii^lice Rules, 1975 for the 

misconduct referred to above, A-Hw '

7 You'should submit reply to this shpvKpuse notice 07 days of the receipt 
of the notice foiling which on ex-popgetion shall ogoinst you.

■ • • ' ■ ■ A' illli'-
directed to infornx'tfe undePSignecl-i|%'You wish to be heord in8. You are further 

person,or not.
ry I

9.
V'

/'

{'s

A
-vV ’ l4jAr.



fSpni^jsIDS PF ACTION ; .

840 of Mordon District .

M*.* . !.
♦ • ■|:r<

»• v- -
You Asi:f^ashir AAuhommbd^' No.

» ( *
the following misconc ^

On 09.01:2019 ASI/U Ulloh of Bonnu )v
ammunition Kot in-placei’of AST Bashir'fltuhammad No..8|^of ^

taking the charge on ■t4.bl.2019, he obWhVcd that a numben of 87369 alive

short / missin^i'bn which, the Sensible p0rsor(i;''of ammunition <ot 

Bashir Inchorgc Ammunition Kojt, HC /llpiAuhammod AkrcjlijiNaib Xncharge, ConSta 

or Muhammad Sohail/and IHC/ATS Mrti Ulloh, No. 255'w6Pe kept under suspension. 

A preliminary enquiry

»•’A
V

r •r

r
were

was
and Mr.

initiated to dig out the factual^^position
Shah Mumtaz JChan, DsP/ar, PTC Hangu was appointed a^4riquiry officer. AI! the 5M(5 I 

alive rounds were physically checked, counted and compareil'.with stock issue register, it i 

found that 11084 rounds were not entered in,the releyant record properly while 

factually 76285 roui^^s were found missjng. According to-Fmding of the enquiry officer, 

the concerned officers ASI Bashir Khan Inchorge Kot, was thoroughly examined wh.o- ~ 

disclosed that he had^spld the same through FC Sohoil, No.^44.and he further disclosed 

that he has given theWsing rounds to-IHC Moti Ullah ATS'.Instructor of Distt: Hangu 

who sold the same in market.

of the case

\
was

‘

They Haye admitted the|r^ guilty 

missing / embezzled-Tf^unds. Being disclpljpe force, such like act shows dishonesty / 

irresponsibility

and deposited the

on th^^part .of his dutyjj.whicK is a great ^’j^iolation of discipline and a 

grass misconduct labeling him for a dcjllrjtmentQl action leading towards maior/minor
j;.?.- 'j

punishment. {‘'••V
. it •... • .1..

i.f*

8y the of above you-fihvc rendered yourself liable to bVproceeded

under Khybcr Pakhtqni^fiwa Police Rules, 1975, hence these grounds of action.

Ik,' ■ lK
*■

//^ i iV« i

/ CommondefTt/.
'olice Trairimg College, Hongu.
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Ph # 0925-690236
Fax # 0925-620886

K
iRii liII ' #/ OFFICE OF THE COMMANDANT. POLICE TRAINING CQLLEGF.tt HANGU

1935

ORDER

This order is passed on the departniental proceedings against the following 

officers/officials under the Khyber Pakhtunkhwa, Police Rules, 1975 (Amended 2014);-

A5I Bashir Muhammad, No. 840/MR. Distt: Mardan.

i. IHC Matt Ullah, No. 255, Dist ': Hangu.

ii. HC Muhammad Akram, No. US 3/133, bistt: D.I Khan.

FC Sohai! Ahmad, No. 1334/44, CCP Peshawar.

Brief facts of the, case are that an,-09.01.2019 ASI/LI Abid Ullah was 

posted as in-charge ammunition Kot in-place of AS" Bashir Muhammad. On 14.01.2019 while 

taking the charge, he observed that a number of 87369 alive SMS rounds 

shorf/missing. The matter was brought into the notice. To unearth the facts, a preliminary 

enquiry committee consisting of Mr. Abdul Satfar DSP (Legal) and Mr. Shah Mumtaz 

DSP/CLI, PTC, Hangu was constituted.

V.

were

During enquiry physical checking of SMS ammunition kot was carried out and 

all the SMS rounds lying in SMS ammunition kot w'ere counted by the committee end 

compared with stock/ issue register os wcM as with daily diary of Model Police Station PTC

were

Hangu. It was found by the enquiry committee that SAAS Rounds numbering 11084 were not

entered in the relevant record properly while facftiaily 76285 rounds were missing.

The concerned officer Bashir Khan ASI was thoroughly interrogated and
I

examined by the Preliminary committee who disclosed that he had sold the same through 

one Sohqil FC No. 44. When Sohail FC was internigdtccf and examined who disclosed, that 

he had given the missing rounds to one, IHC Mat yiidh PTC Hangu. Similarly Muhammad 

Akrani HC assistant in-charge ammunition kot was also examined and interrogated.

During enquiry the accused officers> 

to deposit missing/ embezzled rounds in SMC a

officials having no alternate option but

timunifion kot PTC Hangu. The enquiry 

committee submitted the preliminary enquiry with the observation that a(:cu.3ed officers 

namely AS! Bashir Muhammad, IHC Mati Ullah .end FC. Sohail No. 44 with their mutual

understanding and with their common criminal in 

Probably with the help of their accomplice.

Agreeing with the report of prelini.nary enquiry committee all th^our 

. above named officials were suspended and show ciuse notices were given 

i.e on

Shah Mumtaz Khan assisted by Inspector Bofoz K 

nominated to conduct the enquiry.

ension embezzled the said ammunition.

t!
on the same day

12.02.2019 and proper departmental enquir^ was .-initiated against them. DSP/ CLI
i

and Inspector Said fi^oor Shah were Inan

f

I-
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The departmental enquiry committee thoroughly examined the matter, collected 

the relevant record from SMS ammunition kot and dail> diary of model police station in 

connection with the matter. They examined and recoried the statements of relevant 

witnesses and also of accused officers/ officials and submitted their final finding on 

12.03.2019 and held responsible AST Bashir Muhammad Mo. 840/MR, IHC Mati Ullah - 255 

and FC Sohail Ahmad No. 1334/44 involved in the embez dement of huge quantity of Govt: 

SMG rounds with their common criminal intension. While-no authentic evidence was found 

against HC Muhammad Akram No. 1193/133.
-V

After perusing the whole record.,of the enquiry and observations of the 

departmental enquiry committee it has been estbblished fhat accused officers namely ASI

Bashir Muhammad No. 840/MR, IHC Mati UllaH'No. 255 (and FC Sohail Ahmad No. 1334/44
I ' I .,

have committed the embezzlement of SMG‘‘rounds mentioned above. The accused 

officers/officials were al!^6 found undisciplined,^ misconduct and show irresponsibility on
' I . . ' ' * '

their part. Hence to folloOv the Police Rules 1975 amended 2014 the accused officers 

namely ASI Bashir Muhammad No. 840/MR, IHC Mati Ltlah No. 255 and FC Sohail Ahmad 

No. 1334/4^ are dismissed from service while HC Muhammad Akram is exonerated from

the charges leveled against him and reinstated into serv ce f rom the date of suspension. 

Order announced on H /03/2019.
O.B No. 9b 

Dated: / ^ /Q3/2Q19

's

if;

} *

; (
: (Dr: MasopcT^aleem), PSP 

ommandont.
Police Training College, Hangu

/
i.

/ /p>\^ dated Wangu, the —LSL/ 03 /2019,

Copy forwarded for information &. necessary action to;-
r■’

The Inspector:General of Police, Khyber Fakhtunkhwa, Peshawar with 
reference to this office Memo:; No;. 88/P/., dated 21.02.2019.

The Capital^ City Police Officer/peshawar.

The Regional Police Officers, M^rdqn and iKohat; ,
The District ^’b’lice Officers, Mairdan and Hangu;
Ex-ASI Bashir Muhammad, No. 84b/MR, Distt: Mdrdan.
Ex-IHC Mati Ullah, No. 255, Distt: Hangu,.
Ex-FC Sohaii:Ahmad, No. 13/34/44, CCP Peshawar.
HC Muhammad Akram, No. 1193/133, Distt: D.I Khan.
All concerned.

tNo.
'

t
M.

. t

III.

IV.

V.

VI.

VII.
f-.-viii. f
ir
I'-IX.

I.

i I
, i^r: Mosood 5g]je€m), PSP 

Commandant.
Police Training College, Hangu

h
n * f

!■;

’• r I
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Before the Provincial Police Officer ,i<PI< Peshawar
F

Appeal against the order of Commandant Police Training College Hangu issued vide OB 

No.90 dated 15-03-2019 \A/here by the appellant has been dismissed from Service

The Corhmandant PTC Hangu had issued the showcause notice No.56 A-PA dated X6-02 2019 
alongwith charge Sheet +summ3rv of allegations to the appellant with the following allegations:

(Copies enclosed)
*■' You ASI Bashir Muhammad No.840 of District Mardan, while posted as. Incharge 
Ammunition Kot.PTC Hangu have been chargeld for misappropriation/embezzlement of 

76285 SMG Catricfges. Detail of charges has been given in the. attached summary of 
allegations."

I .

1. It is submitted that on 30-5*2017 the appellant was transferred to PTC Hangu.At that time ASI 
Khan Zada was the incharge of Ammunition Kot. A^ppellant was posted as Naib Ammunition and 
performed his duty under the subordination of ASI Khan zada .During the year 2017 ASI Khan 
Zada was transferred, to District Dl Khan .On 17-8-2017 the appellant was given the 
independent charge of ammunition Kot .The appellant while taking charge from his 
predecessor ASI Khan Zada did not coun^d the stock lying in the Kot with the relevant record 
and .signed the charge report having blind faith on his predecessor.

2. That on '10-01-2019 the appellant was transferrer! from ammunition Kot to law staff and in his
place ASI Abidullah of Bannu region was posted as Incharge Ammunition Kot.On handing over 
the charge to his substitute ,it was observed that SMG rounds numbering 11084 were not 
entered in the relevant record and the SMG rounds numbering 76'285 rounds were missing. 
Hence the total number of .^69 live SMG Rounds were found short/missing. |

3. A proper departmental enquiry was initiated against the appellant'.On 25-02-2019 the 
appellant produced the detailed and comprehensive reply before’the enquiry committee but 
was not considered.The appellant admitted in his statement that being subordinate to his 
predecessor ASI Khan Zada he did not count his stock' lying in the Kot with the relevant record 
and the shortage of SMG rounds Numbering 11087 was- due to the wrong entry in the stock 
register.The shortage of SMG Rounds 11087 and missing 76285 total Missing SMG rounds 
87369 were deposited/regularized in the ammunition Kot and hence all.the shortage was made 
updated according to the stock register.(Copy of the statement enclosed) .The statement of 
the appellant was not considered .

4. That in the light of enquiry findings the commandant PTC Hangu dismissed the appellant from 
service vide OB No.90 dated 15-3-2019 and hence the present appeal.(Copy of OB no.90 is

. enclosed)
GROUNDS OF APPEAL:

1. • The appellant was enlisted in Police'deptt as constable on 19-06-1993 and has never been 
'dealt departmentally throughout his entire period df service.

2. The appellant is innocent and the irregulrity ^o'far been observed was, not intentional.The 
appellant did not count the stock lying in the ammunition Kot with the record as the same was 
handed over to him by his predecessor ASI Khan Za.da ,with whom hedappellant) rernained 
subordinate for a tong time.

3. The wrong entry in the register regarding the shortage of SMG round Numbering 11084 and 
missing of remairiing rounds numbering 76285 'vas also not intentional.All the shortage of state 
propertv[mis5ing of SMG rounds numbering ^7369) have been deposited/regularized during 
the course of enquiry and the shortage for which the appellant has been charged has been 
made good updated.

k;

i'.
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Neither "Final show Cause Notice" was issued to the appellant nor any opportunity of 
• "Personal Hearing" was given to the appellant and the order of dismissal was passed in 

his absentia which is against the norms of justice.

4.

That It would not be out of place to mention here that preliminary enquiry was ;
, conducted against the appellant.by the enquiry coi^mittee comprising on the following 
officers:'

I. Mr. Abdul Sattar DSP Legal (PTC Hangu)
II. Mr. shah Mumt^z DSP CLl (PTC Hangu)

5.

The proper departmental enquiry against the appellant was conducted by an enquiry 
committee which comprised on the following officers.

•4

I. Mr. Shah Mumtaz DSP CLl PTC Hangu.
II. Inspector Baroz Khan.

III. Inspector Said Noor Shah

6. That from the above facts mentioned at serial No. 6 above, it is evident that DSP Shah 
Mumtaz remained the member of the preliminary enquiry committee as well as the 
member of proper departmental Committee whicn is,against the rules and regulations 
in vogue; In such circumstances, the enquiry findings stands illegal and against the 

, norms of justice.

The appellant is married with 04 kids_and the livelihoo.d of entire family is depend upon 
-the Police Service.

7. •

Keeping in view the above facts and circumstances, it is humbiy prayed that on 

accepting the appeai of the appeilant, the impu jned order of commandant of 
PTC Harigu may be set aside by re-mstating the appeilant in the service from the 

date of dismissai, please.

Yours obediently,

(EX'ASI Basir Muhammad)

District Police Mardan

Dated: March 21. 2019

\

\ J
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^OFFICE OF THE COMMANDANT; POLIgg TRAININ16 COLLEGE

1935

H>\N(5U

charge 5NeH^: . .
:

I, Dr. Masobd. Saleem/ P5P>, CWimantet, Polfce , Troining./dollege 

Hangu;, .as competent ;authority: under Khyber 'Pakh+unkhwa Police . Disciplinary 

■Rules-1'975. hereby charge you. AS! Bashir .Muhammad,. No. 840 of District 'Mordan 

.. for the allcgations-.against'you as follows;-. ■ '

t

Attached Alleoations;• ;
f

You ASI Bashir Muhammad, No. 8.40, of 

Incharge .Ammunition Kot; PTC. Hafjgu ,'have

1. District Mardan,..while posted as 

been. , charged for •. 
misappropriation/embezzlement of 76285 SaJ\G-Cartridges; Detail of charges has ■ 

been given in the cSttached summary of allega'fons. • . • .

i.

t

2 r, the undersigned being a competent ;authority charge you as to why-;ypu 

should not be proceeded departmentally anddwarded major'punishment.’ ..

3... , You. ore, therefore, required'to submit yo.ur .written defense .within fifteen, 

days- of the receipt of this. Charge Sheet to. tHe.-Enquiry. Gfficer/Commiftee,- 
'OS the case may be; •

• 4. Your written -defence,;. if dny, should reach 

with.in the specified period, failing which it.s

the Enquiry Officer/. Committee.

lall.be.p.resumed that you'hQve.rio • 

defence to put in and in that caseex-pdrte act.ion.shpll follow.ogdinst you.

^1
Intimate whether you desire to be heard in p•5. irsonr.

Cof^dhdant;
/ Police Tj^hfng College, Hongu.

h

/

O 7^’ '1v>
, I'l/ ^ -'Z-'1.^- h I ^
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.. ,S> blSCIPLiN^RV 4^.TIONA

Whereas-I, Or, Mosood Soleem, pip,'romrnandant. 
Hangu. is of the opinion' that 4si BQshtp.'MuhJ

Police Training College ' 
mmcd; No.'84a. of District' Mardon has ' :

rendered yourself lloNe to:be,pfooeeded depart^entdNy specified in Sectioh.3 of ^hyber 

Pokbtunkhwo Police :W-iplincry;VPules-1.975.' ;os ; he:. b„s ■ committed tfe , followino 
act/omission:- •••.

I-
SUMMAPy OF /^LLe6>tTTr)M<. 

On 09.01:-2019.: A51/a ’ Abid'-Ullah-: 

ammunition Kof in-place of AST Bashir of Mordan Re

t :
1.

jf..Bdnnij- Region wos-.pdsted as incharge 

gton. While .taking the charge'on H.Ol.SOl?, 
he deliberately observed; thot'a number of 87369 ilive SMG rounds 
which, the

{.

t

were short / missing. On
ponsibl^ persons of'.-ammunition ICot f.e ASIres

Bashir Incho'rge Ammunition Kof 
HC /LI Muhemmod Akrom Mc,b Incdorge; Constoble / 51 MuHommod Sohoil and IHC/ATS Moti 
Ullah were kept under suspenSioa 'A preliminary enquiry was initiated to dig-out the factual 
position of the case and. MrSShah.Munitaz'KHon. DS VCLI.

11. PTC Hangu was appoirited as enquiry 
officer. All the SMS oljde rodndewere. physicolly:checked,.,bouhted and'eompored with stock 

■ssue register, it was found that;,lipBA-rounds .were not;bnf eredin therelevant r ' ‘ 
while factually 76285 rounds.wefe fdund missing, icCrdingdatinding of the^engoiry offider '

the concerned Officer ASI SdsH.r-dhan Inchorge lcit,was;tharoU9hly examined who disclosed' 

that he hod sold the

record properly

Si
osame^through one FG/DI Sohari.:No, 44.and he

■hos given the^missing rdunds.tf,;Ihto/: ATS Mat! V lah'of Distf idangu whaiyd.the same in 

were suspendedefrgm service and show, cause; notices were'issued to them^ 
. .They submitted their neplies; but they;did not provld ipiapsibie reason. Being.dlscipiine force,

■ such like act shows dishonesty / ^responsibility on the port df ihis duty,; whief, id o great 
vmlotion of discipline and g grass misconduot lobeli^dfim for o^ departmental ;aetion leading

further'discbsed that.he,’ I

.market. They ;

towards major/minor punishment.

2. For the p.urpose.of further scrutinizing the-c 
to the above allegations,. pSP'SKohAMumtoz; CU/P" 

Moor Shah,. PTC Hangu aVlierebyi'appointed as

enquiry under the above Rules;.' : '

jnduct of the accused with''references . 

’C. ,Insp::; Barpz Khan; and: Insp: Said . 
En^Llfy. Officers 7 Committee' td’conducf

I

■; \
c. ■

•3. The enquiry bffice’r/committeE'shafl'in occorda 

provide reasonable'opporfuni.^-of hearing 
findings within prescribed -.period after the 

recommendations, about the^uilf op innocence of 'the al:cused,

nCe,.w.ith.-the:provisi6ns’ .of'th^'Police 

def-e'nsfe-'to,'-tRc- defaulter, 'reebrd his

put- up

Rules, one

receipt this 'charge. shee.t"and

;
/ ' CommoirdQht;;

-. ..M'ce-.TraifTWg'Col.lege.Hdngu. . 
/-201.9../.V. •' •

No /PA, dated:HQhgu't’h'e C^f.

" .«^opy of above is fofwdrded td.the:-.' '
Mr.-shah^Mumtaz, bSP/CLIT rnspt:Ba^t .KHan,;ahd .&p:.:Said ,Nodf-dhoh PTC
Hangu as Enquiry Offic-er fpr-initiating pracceLings-against'th'e defeuiter'i.ndl'r tl 
.Prpvision.of'PoliceDisdplinaryRojesTb^^ '' ’ ' ' faulter-under the

- 1:

p • ACT 1J . ,L _._.d. J j ;
.r-. *.

"I.
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V< MV'

♦> SCHEDULE-I^ IH - M 6 - #-.
POWER OF PUNISHMENT TABLE

AUTHORITIES COMPETENT TO AWARD PUNISHMENT TO:DEPARTMENTAL PUNISHMENTSS
# <:?•

Coi*^C'abIeDeputy Superintendent of 
Police/Deputy 

Superintendent of Police 
(Legal)

Head ConstableAssistant Sub 
Inspector

Sub Inspector/ 
Sub Inspector 

Legal

Inspector/
Inspector(Legal)

1. A-Major Punishments:
(i) Dismissal, removal from service, 

compulsory retirement DPO/SSP/SPDPO/SSP/SP DPO/SSP/SPDPO/SSPProvincial Police Officer DPO/SSP

(ii) Reduction from substantive rank to lower 
rank or from higher stage to lower stage in 
the same time scale of pay. DPO/SSP/SP DPO/SSP/SPDPO/SSP/SP DPO/SSP/SPDPO/SSPProvincial Police Officer

2. B-Minor Punishments:
Withholding of promotion for one year or less. DPO/SSP/SP/ASP/DSPDPO/SSP/SP/ASP/DSPDPO/SSP/SP/ASP/DSPDPO/SSP/SPPPO/AddI: IGP/CCPO/RPO/DIG DPO/SSP/SP

(0 Fine up to rupees Fifteen thousand (15000/-) 
Fine up to rupees Ten thousand (10000/-) 

Fine up to rupees Ten thousand (10000/-) 

Fine up to rupees Five thousand (5000/-) 

Fine up to rupees one thousand (1000/-)

3. Provincial Police Officer 
AddI: IGP/CCPO 

RPO/DIG
Oi)
(iii)

DPO/SSP/SP
ASP/DSP

DPO/SSP/SP
ASP/DSP

DPO/SSP/SP
ASP/DSP

DPO/SSP/SPDPO/SSP/SPCiv)

Cv)

4. Stoppage of increments for a period not exceeding 
three (3) years with or without cumulative effect.

DPO/SSP/SP/ASP/DSPDPO/SSP/SP/ASP/DSPDPO/SSP/SP/ASP/DSPDPO/SSP/SPPPO/Addl: IGP/CCPO/RPO/DIG DPO/SSP/SP

5. Censure DPO/SSP/SP/ASP/DSPDPO/SSP/SP/ASP/DSPDPO/SSP/SP/ASP/DSPPPO/Addl: IGP/CCPO/RPO/DIG DPO/SSP/SP DPO/SSP/SP

DPO/SSP/SP/ASP/DSPDPO/SSP/SP/ASP/DSPDPO/SSP/SP/ASP/DSPDPO/SSP/SP DPO/SSP/SPForfeiture of approved service up to two (2) years PPO/Addl: IGP/CCPO/RPO/DIG6.

7. Confinement to quarters guard up to fifteen (15) 
days of Constables and Head constables.

DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP

NASIR KHAN DURRANI (PSP) 
Inspector General of Police, 

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

❖ Amended vide Notification No: 3859/Legal, dated 27/08/2014 issued by IGP, KPK
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