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Bashir Muhammad Yersas Commandant Police Training

Hangu Coliege & others

...... ':....Appeham _ .........Respondents
¢S¢¢¢¢w¢¢¢¢v¢¢¢¢¢¢¢¢¢»¢¢¢¢¢¢A¢

INDEX

'S# | Description of the Documents | Annex | Pages

Iy Replication - | o * -G

2. Copy of application for documents and couv of | "B"F"H" 7-0

cn7z/'1i';f' répori‘

I

Ke (;z v of ”()Zl)"ls orders | , K pRe

|
|
R ol o 418 i e e e e a8 e e b e - s ve—— ._;'.._.____._;1_ ,_’ PO, .__!.,. o
s Copy of Police Rules 16.12 ’ | Bh
i -

Dated /04/2020 Appellant & ;‘ {’

1’5 shir Muhammad

1-51 ’\A/[/L/

Through:- 4@/()/"
Hajl ShadfmserGamar

Cal No:- 0301-8805554

& : ‘ SN
Ashfac Ahmad. Daudzai
Advocates High Court,
Eixshawar
Cei Noi- 0312-9122804




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

service Appeal No:- 74a/2019

Bashir Muhamnhad_ YVevsus Comfhandant Police Training Qﬂs_g/e,
| | Hangu Gisfese & others |
o Appellant o Respondents

B R R R R S R R
- REPLICATION ON BEHALF OF APPELLANT

Respected Sir:-

With reference to the reply of respondent, the

appellant with due respect submit as under:-

Preliminary objections:-

All the objectioris are incorrect, baseless, not supported by

any material and not admitted

Facts.-

1. Paras No I to 5 no commdttees. Covmmm oty

'2. fn reply to Paras No 6 to 8, it is correct that preliminary
inquiry committee was constitui'ed by respondent No 1, but’
Shah Mumtaz CLI/DSP as Ckief of this Commitiee wus
appointed and on other hand the departmental inquiry

committee when appointed the same CLI was appointed as



@) .

Chief of this comments Hence this inquiry cannot be

considered as impartial.

Normally and legalfy when formal departmental
inquiry is ordered Charge Sheet and Statement of allegation
are served, but instead the respondent No 1 first served

Show Cause Notice on 14/02/2019.

However, it is wroth mentioning that the remarks of
respondent No 1 dated 12/03/2019 on the final inquiry
report are not writtén on the copy of the same inquiry report
supplied to appellant after 18/06/2019. It appears that these
remarks are written after 18/06/2019 (Photocopy of same
report supplied to the appellant and copy of the application
of appellant dated 18/06/2019 are attached as annexure
“G” & “H” of the replication for ready reference).

Furthermore the commitiee has not conducted the
inquiry according to law and instead of giving opportunity
of cross examination of PWs to the appellant . the
committee has cross examined the PWs that only to support
the case. (The copy of these statements are at Pages-No‘29

to 39 of the reply of respbndents).

Once the appellant submitted his explanation to the
Charge Sheet on 25/02/2019, but the committee again



AN

O,

" recorded his statement on 26/02/201 9 which is also illegal

as the Inquiry Committee has done lengthy cross
examination on the appellant on 26/02/2019, which_is not
admitted by any rules. |

In this connection one other illegality which shows
that intention of - the respondent is that according to
schedule 1 of the Police Rules 75 (Page No 23 of reply) only
constable and HC can be conﬁned to quarter guard, but the
appellant in the capacity of ASI was confined to quarter
guard on 13/02/2019 till his dismissal. (Copy of daily
reports of PS PTC Hangu are attached as annexure “I” &
“J” of this replication). | |

This schedule support the plea of the appellant that the
respondent No | is not Competent Authority, being neither
~

DPO nor SP concerned.

- As regard the registration of FIR No 1073, it was

registered on 05/09/2019 after 6 months of the dismissal

order and that too at wrong place and in this connection the
copy-of-erder of District & Sessions Judge Hangu on the
application of c;ppellam for grant of BBA is worth perusal
(Annexure “K” of the replication). This was again an
illegal order it is also worth mentioning that in/'ac.l' the

shortage was made good and moreover, according lo Police




9. Incorrect and illegal, as explained above.

10. The reply is not according to the relevant Para of the
appeal. However, that orders are illegal.

Grounds:-

A, Incorrect, the comments submitted in Parag 2 above are
worth perusal, the words “they were called for personal
hearing and given chance of personal hearing” are not
correct. . |

B.  Incorrect, no. final Show Cause Notice was served and no .
copy of inquiry report was issued. The Show Cause Notice
served before inquiry was not granied at proper stage.

C. Incorrect, the shortage was already made good. Howeveif, .

=o'y
RATEY
LR 1
BNGA

Rules 16.12 such action can be considered before initiating -

departmental inquiry to be decided by the DIG (Extract

from the Police Rules is attached as annexure “L” of this

replication). It is further submitted {hai‘ no other FIR has-

been registered till date at the proper station lill date,

whereas this written report has been sent by the Deputy

Commandant PTC who is SP in rank and not the respondent

No I .

according to Rule 16.12 of Police Rules such action can be




considered before start of departmental action and in such

circumstances the dismissal orders was not legal till the
final ‘decisiOAn of case. This action was taken a belated stage,
the written report dated 05/09/2019 for registration of FIR
sent to Police Station City Hangu is signed by a Depzltly
Commandant Javed Igbal and not respondent No I and
that too at \wrong place and the copy of the court order on
the BBA appiication of appellant is . worth perusal
(Annexure “L”). No other FIR at proper place has been so

for registered.

Incorrect, respondent No 1 is not competent authority. The

appellant was on deputation to PTC from Mardan District
and as such he was supposed to have transmitted the record

- of proceedings to DPO Mardan for final orders.
As in appeal.

It is further added that according to Police Rules 75

Schedule 1 available at Page No 23 of reply of respondents,

only constable and HC can be confined to quarter guard

but the respondent No 1 illegally kept the appellant being

an ASI in the quarter guard from 13/02/2019 upto orders of

dismissal.

A R —
i . T T gty




It is, therefbre, prayed that the whole proceedings

" and orders may please be declared against law, rules and

principles of natural justice and be set aside and the

3

appellant be re-instated in service with all back benefits.

Submitted
Dated:-.2.2 /04/2020
Through:-
) &

_,’

- Appellant

Bashir Muhammad
Ex_—ASI . '

(i :

Haji'SwLQamar\.
Cell NO*- "3'01-8806554
e

Ashfaq Ahmad Daudzai
Advocates High Court,
Peshawar ,

Cell No:- 0312-9123804
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No:- 74a/2013

Bashir Muhammad  }/evrsus Commandant Police Training

Hangu Secretary & others

Appellant Respondents
B R R R S

AFFIDAVIT

1 ‘Bashir Muhammad, Ex- ASI No 840/MR District Police

Mardan, S/o Habib Rasool R/o Sharif Malak Kallay Peer Sado,

Tehsil Takht Bhai, District Mardan, do hereby solemnly affirm

and declare on oath that the contents of this accompanying

Replication are true and correct to the best of my knowledge and

belief and nothing has been concealed ﬁfom- this Honourable

Tribunal. -
DEPONENT :
CNIC NO:- 16102-2301401-3
- Cell No:- 0314-9382291
1/‘)
)
- /{/\' A -
AL AT SVC
k4 % J 0P



-/ BEFORE THE COMMANDANT PTC, HANGU. .

Subject-  APPLICATION FOR GRANT OF COPY OF INQUIRY REPORT

ETC IN_THE DEPARTMENTAL INQUIRY AGAINST THE

UNDERSIGNEL.

.
Mémo: , : ' | o
With due respect it is submitted that

That the applicant desire to submit appéal in the'f |

learned Service Tribunal, Peshawar for which copies of .

the following documents are required:-

Copy oflnquiry Report of In:q’uiry Committee.
2. Copy of Statement of witnesses rec orde by the Inqwry

Commzttee with relevant copies if any.

3 Copy of statement  of co—acc’used qufz Ullah,

Muhammad Akram and Sohazl Ahm ad.

Dated:- 18/06/2019 = Ex Asl babhlr Muhammad

/z? ( c//




;-;, ;/840/A81/u,é/ -01 -ru

kb x,l‘"

4%_ Pé"zss/lHo,ufc” e

. 5 fur./»u’ /"
.w-wwﬁwgufu"/r@wy 09.01. 204,,9;»»05,6» uni,bwuxéiuuuASi/Ll -01
fuyjmsj_s_@gzédsme 7.62 X 39..»&@»; ,‘f’/,ub 840/ /j/Asuuufu*‘mcm

U s s /JJ uu"/w’:d’/yuwosplLegal ,Dsplcuw.mg/if Seaf Ly
0 e st o e S 36110842 L swjuuqmuwwﬂ
ASULLES G NG e dd e a1 cﬁu;frrﬁm{smw ‘62=X :égtwéfu/»fu’eaf
=33} 13£.CCP, Peshawarl FCIDLAJT AL =f MG/ Lu/f LUt LSy
e b AHC A L S BN ut,z__uﬂlib(f e TP, Peshawaré"FC/DulJ” gt
et U Yl HOTLI | AP AU L LAt byd F s
-£!/ c;;wu’&.uylf LSS, : "‘-[uuwm_puw.tfubw&w‘w,m_.f
SBDSPICLITL ASk Sy S 0 Ju,iquUaJu")/u:L,.au../Mqu
I UEE). Juu&../d/sf dw&mé/ 2 5 /»b’u /ru/uf f VJ:‘M/DD:IUWJJL PN

: (U b JBFIA

m*’i’lszss 147.62 x 390',%31\/10 -01

:,!

) 1230 - Jysoww 02
) w02 - li?j»fj Yzt 03
04 ’z-%lés.;ia.REGJJ;’/K 04
, Clea 424303 05
TEL e oe -

,w/ L4922 07

(cﬁr)m{u’p K _08

' 'J=>LLJ'b FR I i erderd)
c,«'i: t !”,ll

o
. .
.,1,.



' ' \ K

¢ Y : !.'f"".":"":‘ ' i ; j - 161‘,_,3;. \
LrLls3 (S 2 u*z,»u"/rékuﬁa;r’ 53 /JJ wu,cu»wmjt/uw "

Yo

djw’puduzfédrpmﬂw Ku)/l:wbij"fﬁzjﬁygu’mlt _//mw/uwvféum \

7.62X =l /JJLCMJWL,/&UO wmu%}wu»;mayﬁnu ety /:u”}u{fuw <
£ L AT, mﬁwéw;g ‘ }r«?legﬂff tm,u*uutyl}wwsmemw
Ll Al s, ,mﬁu*f_’ma__»uEi'ﬁ‘?jff;lyﬁmu»;.u“qmyf 4 U 3K GRS bl
bl ATl mw’&..u.)leﬁ- S, ﬁ/bc.u"uylr!%U“JLCLUIQMMC)’JD:F ut
,)/(v,m-c_Ju'LGL/uu,,ﬁffjchAv.;os 2017;qu”/:quﬁf,uwf 50U
GEL s e i) /u,lé/wj’,w_ﬁ{wuf r_u’d’,b s AT P s DS
i P2 ST 2 e s 11 /oemw 317-02:6- 19_,La:)uw’y/ LA LSy
Bt L bV L T 15:14A/),J£PTCJm,sﬁPTc,/uzoosdL«os P
* L (b F/,C A),Jlf)uuﬂﬂﬁ FIC IiFe sty

uﬂgu/fu‘u’ SUEEAS I/Llf/uff/’ijfdb//a i3 3 P e <0
S Lasyiknfes SMGULFC/DWW’ zH’fJ’zuL(ang sy o0 /mufuumﬁ
H=20.11.2017 5051 LLéfa;ubjtwﬂw/”D:fu’"/ﬂ P e (P L et L 20
LN A7.62 X 39uwm131750ﬂm}”;f SMG._JLA,AS!}/UU»LL/"JJ 26.12.2018
LK 7.62 X 39WJ6,w84o77tw»r£ij};uJu 21y A S RATBTI U
LJJJASIf/f gl b & }ngc,?,gﬁ{_LLJ uﬂ{bfct.76285u’;b()?rpwi-c.u“ 2y
L 1T Sl o e SMG A

T ,cL(}LJ;IL/(:‘“UJL}Iggj’j{{)‘f}ﬂﬁu’dj‘f. “-
u«uffL(Lu,rdJuu._fLou”b//JJ ,ff,;,;{J")-w/m;u,,g?osPvuzj,gAchfg’WA
i i G B U EFID A e Sl A

LM SessSon sl g c’uuﬁpxwaw G AV 212 iy, -08

T a3 e et s e bl QWJW.{.J@AMU Gy SR TRzl ety
L UM ojyuL,,f{.Lg‘Ju*Lw uyv.i_*z:uiAyu”’._,,a’._,wwac.wuﬂuw o
I F/E,Jrf_,wy)-wéw/ﬁ)bd‘ SMG.47.62 X 39J:’/chwfu)/fd_uw(!)luf

:ufu”r’!C/lflASI/Llwlwuﬂ;LHC(f/ ,é,fr—‘c;sd“’ tHCMd"ASIf/uwru:d/ff Uy 06
ilu’)Jﬁfula/l&ulpATSJ?frU&J)RlcUWJ)/(fMDSPrASIz/ff/"Iu’UJ:iuJ'u’/u’(f u/lu//!

ASLEZI e (e bet bt B bl SHH St U2 e b L SLATS 3624/HC P

u"ﬂu‘ub,uuga,e.,c.ﬁéo’ AP K SMGAT. 62 X 39 [HC.HEFC/DLAS
o (- u‘JvLLL}l?FIFJIfuLb,L?)_u*éu?:/fJéc,PTCuf

.
i '

]



g ;.utbziu“"”yd/sm * 0

._LJDU'J'G'F/G

/

bt LK fu*/u._/fu’/»:u’gé.dw %L/vfw '/;;{i_mu,»:w?c_uﬂ;
92550k, /’c—u.«fU’?’L@.’.L/Jﬁuff/’z_W’ujfkgdjb,»uﬂubl.ﬂ!c.b( eSS

/‘//uMe—_/e_www/bKw/»féwjK;,g 62 X 39m7ezasu 96201 8452622017

. ;.35 [i ' / o
ozgJ:{'J@‘/I/IJ;M‘;Izﬁﬁ@/gﬁf;{ﬂmob&_(uj@df& s ’ 'l}J/JrLf)]DSP U/" JU/,/
U/J)MJL.u&rl}l:.atfj-auff/dr//)bﬂb

LowbilcrZde Yooy /E e ) LE i
m)ijl)/l(u:/b/J/,l/L‘u/wId_u/ !un//u""_
*—_‘__.—_\_—&_g i

BE

i J}/U‘/Jt(ff c;.uu,du‘J /L/J/u*riub;l-c;.
"ﬁ"chmzf’,As l/u,é/us’,,bruuuw

T gl ul/:ua_ub?ufu’*/lujHC,’_/;J;IFC/
d./b,»;u/baf/JJJl/lu/“’c_uflffubrf ;

U/l)L{LJ’)C@/JLLOJPCWUG@A‘%JLE ‘ u"ﬂu:"’/ﬂuf/é/’/u&kﬂ)l//u*d_.%ul.-w
flwédwbdﬂp :U"ufbL(}/4.,)(lf/(_}’ibb,»)//:g(ﬁUv/rull//:fa._/(w’uw,abfc..uﬂ,#-aLf_):/
) L ~wdw’ww z_;l/umfﬁu@v




o ‘PTC

- f
e UL P N
Ve

g
.:‘.1-1715

‘:’“Ass/ATs;-n- Asml_;.nu,.mu.,;,.u S,

— »,--.:_:
. L SN
9-2 . . B . amm ' ‘

~f

13/06/2019 7tis 45 ;J

~ " ‘,:

-13f02/2019.~,,v AS:/Dul s TA% -,e hy .;u..'a' 45.°

-
‘-‘0——04‘:
R N .

K T LA = .

“ "'—"-'FCL;'U/“HC/LI{' A L —-V i.f.;.:gi""!f 2 ';L-?‘,ff';u'}_'é NS

e AL RSV .u,{,,,v,._ £115441 A

b ad?

. ILJQ .’;PTCQ:‘!‘JVIL ’~ .f' ""

‘Scanned by C,amScanﬁer B




Epre

-

g_,a“lg”

b

S L 14!02/2@19
| '*‘Z‘M'f- e 801-?%%%%

5:‘ J"Uw’ tvll . !jb "l?.‘ 11‘ t"

..-'..' A ) u 1 t-
= SISl fln i

|
[ 'hlp'](:]:

g
|J~‘|
i

L Z
. ’.&‘...

9.&»«1‘119 fzm@@:u 7@.3 :

L'.-"f, L . ‘v,'
- st s -l .h‘ "
u—c—-c--\as.—h N

Scanned by CainScamic-r




Ourvrrrrd 08.10.2019

- .. |concerned,

08.10.2019

&/' . Hangu.

‘ UIlah Shah Accused/petztloners on ad-mterzm pre-

arrest bazl alonngth counsel presen! Bahroz

Inspector PTC Aba'ul Rehman Khan Inspector

and Imran Ullah Khan APP for the State also present

by Anti- Corruprzon Court Thzs court had granted

' ]urzsdzctlon therefore I recall ad—zm‘errm pre-arresr

' petztzons are f Ied without any furzher proceedmgs

Anti- Corruptzon Establzshment ‘-,b‘e, mﬁ)rmed

‘ aeeordz'r1gb). :Case file be cOnsigned to Reco}‘d Room

and. requisitioned record be sent to the quarter

Announced .

e

Sessions Judge,

petztzons moved by accu.sed/peunonei Bashzr

Mohammad co—accused Sohazl Ahmad and Matz ‘

Natmat Ullah SI asszsted by Mohammad Khalid DPP
i DPP has glven the oplmon that the case was trzable:
BBA on the request of petztzoncrs/ as thzs court Iacks h

bazls granted to. petztzoners and cor’sequem‘ly BBA

Thzs szngle order dzsposes away three BBA L

NPT




Accused/Petrtroxrer R

\

% . TheState -
AU . Abid ullah ASI Icharge Kot PTC Hangu L et R,
| L .~ - Respondents-. - "~

FLR #1073 Dated 05:09-2019 P/s City U/s PPC 408-409-41-4,4204424 L

APPLICATION FOR BAIL BEFORE ARRES ! OF PETITIONER
UN'DER SECTION 498CrPc o

) Respected Sheweth ‘
:  The followmg is prayed - : ;
. That the local Police of Police station City have registered the cdse in the
" above scctions of law in which accused/petitioner has been:falsely and -
malafidely implicated. .- - < (Copy of FIR is annexed)

o That accused/petitioner apprehend his immediate arrest in the above
captioned case hence the accused/petxtloner submits the' m:.tant petltlon for
hIS bail before arrest :

AN "o 'That case of prosecution is biased' on malafide intention.

» That except the bare’ allegatlons in the FIR there isno coge nt evrdence on
record to connect the accused/petltloner with comrmssmn of offence

“ e “That there is no direct or c1rcumstant1al evidence to connect accused/
petxtloner with the commission of offence alleged agamst lnm

e That no recovery has been affected from the person &s well as from the
possessron of accused/petmoner :

e That the accused/petltroner is suffermg ﬁom senous illness of Paralysrs
having weak physu: of age 55 years

. That facts and circumstances of the case strong,ly suggests that 1t is a case .
of furlher probe and compietely falls w1thm the ambit of 497crpe.

¢ That reasonable grounds do’ not exist to bcheve that accus»d/peutloner has
comnntted the alleged offence,

e That the accused/petltloner if allowed to the grant of bail before zirrest,-
will furnish bail bonds to the satisfaction‘of this Honorable Curt.

' .

It is therefore most humbly prayed that on the aceepta.nce thls apphcatxon
the accused/petltloner may kindly be allowed bail before arrest till the -
final decision of the case.

24-8ep-19

Accused/petmoner ~ l/ﬁ

Through 7% :
Hldayat Shah. B

AdveeDeCousiimg
Gy e SR TR LU
| | HIGH COURT - -
District Courts Hangu -
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Affidavit

.16102-2301401-3 . - ' | -

That whatever is stated in the application, Cee .
is true to the best of my knowledge & belief, : ‘ : L3
Nothing has been kept concealed or added false. ’

Bashir Muhammad

(Accused/Petmoner) ATTESTED
SHAH HUSSAIN KHAN ADVOCATE

M .
+ —— . '

Notary Public. District Courts Hangu
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,.'Chap.' XVI. ' PUNISHMENTS. 10—13. 7) S ¢

~ordinarily be dismissal from service. When complete unfit- «— . ¢
ness -for police service is not, but unfitness for a particular Ly
rank 1is, established, the pumshment will normally be reduec- "
. tion. S
16-10. The misconduct of a police officer must be judged NG
in relation to the position he was oc- Lo '
funishment of officers  cupying at the time when such miscon- S
TGRS I MRS IR Quet i alleged to have taken place. L
. For purposes of punishment, therefore, an officer officiating ff
. In a higher rank shall be treated as belonging to that {
rank. This rule shall not prevent an officer being reverted 4
to his substantive rank on being placed under suspension. 1

16-11. When a disciplinary offence on the part of a o

s police officer can be adequately punished Cor

‘)gPiXZECX‘;tg;nlggfer section  departmentally, such officer shall not Lo

be prosecuted under section 29 of the ) L

Police Act, and no upper §ubordinate shall be prosecuted '

under " that section without the sanction of the Deputy
Inspector-General..

16-12. When a police officer is departmentally punish-

ed for an offence committed in hig :
public capacity for which he is liable

to be prosecuted criminally, the Deputy Inspector-General is QQ ot £ ..

-required to satisfy himself that the course adopted was-ex- . | o

. pedient in the interests of the administration, and may order a v /VJ/)/

criminal prosecution if he congiders it desirable.

L/

© 16-13.. (1) All cases against police officers are required pﬂw

by standing instructions of the High
Court to be tried by magistrates of the {
1st class. Petty charges in which there is no probability of = ‘!;
the District Magistrate, who is the appellate authority,
having been required to advise in his executive capacity, may, 3
 however, be tried by any Magistrate who can most convenient-
. ly take them up. Police officers are never to be tried sum-
marily.

(2) Magistrates are required to exercise care in making
entries of censure on police officers in their judgments, and
, 1t 18 undesirable that they should make remarks in criminal
cases censuring the action of police officers, unless such
remarks are strictly relevant to the case and the officers
concerned have had an opportunity of explaining their action
(mde Chlef Court Circular No 7—38482-G., dated 19th

7

Judicial prosecuhons

Magisterial procedure.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. [ 323 /ST Dated /S [e 7 /2021

To
The Commandant, Police Training College,
Government of Khyber Pakhtunkhwa

Hangu.

Su_bj ect: -, JUDGMENT IN APPEAL NO. 745/2019, MR. BASHIR MUHAMMAD & 2 OTHERS.

- T am directed to forward herewith a certified copy of Judgemem
dated ’)3 062021 passed by this Tribunal on the above subject for strict comphance

Encl As above

, : REGISTRAR ' o
' . KHYBER PAKHTUNKHWA'

SERVICE TRIBUNAL o
PESHAWAR. Do




