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BEFORE THE SEMCE TililONAL iCHYBEK1
'% '

•■‘•ft - V

®^!tTViCE Appeal Nd:- 7^/2Di3

Bashir Muhammad Commandant Police Training
Hangu College & others 

:.........Respondents
<V ^ ^ -Y* 4" tV <?■ "Y" -Y"

INDEX ' ^■

UB

..... Appellant

S# Description of the Documents

Replication

Copy of application for documents and copy of 

enquiry report

Copy of daily diary reports ofP.S, PTC Hanyii 

Copy of courts orders 

Copy of Police Rules .16.12

Annex Paces
* T±: -□

iinii 72. d

8 T" i!-l2ijiif

"ft; a. i\

n

Dated;-____704/2020 Appellant 
Sashir Muhammad 
lx-ASI

Through:
Haji .-SiTaA'TStfftt)arr;ai'
Ceil No:- 0301-8806554

&
Ashfaq AirriT^rtDaudza: 
Advocates High Court, 
ft'cshawar
Ceii No:- 0312-9J 23804
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

Service Appeal No:- 745/201^

Commandant Police TrainingBashir Muhammad ‘Versus
Hangu Gi^tege & others 

..........Respondents.. Appellant

REPLICATION ON BEHALF OF APPELLANT

Respected Sir:-

With reference to' the reply of respondent, the 

appellant Mnth due respect submit as under:-

Preliminary objections:

All the objections are incorrect, baseless, not supported by 

any material and not admitted

Facts:-

Paras No 1 to 5 no oemm^tees. ^^*6^1.

In reply to Paras No 6 to 8, it is correct that preliminary 

inquiry committee M^as constituted by respondent No 1, but' 

Shah Mumtaz CLI/DSP as Chief of this Committee was 

appointed and on other hand the departmental inquiry 

committee when appointed the same CLI was appointed as

2.



Q)

Chief of this commeii& Hence this inquiry cannot be 

considered as impartial.

Normally and legally when formal departmental 

inquiry is ordered Charge Sheet and Statement of allegation 

are served, but instead, the respondent No 1 first served 

Show Cause Notice on 14/02/2019.

However, it is wroth mentioning that the remarks of 

respondent No 1 dated 12/03/2019, on the final inquiry 

report are not written on the copy of the same inquiry report 

supplied to appellant after 18/06/2019. It appears that these 

remarks are written after 18/06/2019 (Photocopy of same 

report supplied to the appellant and copy of the application 

of appellant dated 18/06/2019 are attached as annexure 

“C” & of the replication for ready reference).

Furthermore the committee has not conducted the

inquiry according to law and instead of giving opportunity 

of cross examination of PWs to the appellant, the 

committee has cross examined, the PWs that only to support

the case. (The copy of these statements are at Pages No 29 

to 39 of the reply of respondents).

Once the appellant submitted his explanation to the 

Charge Sheet on 25/02/2019, but the committee again



(D

recorded his statement on 26/02/2019 M^hich is also illegal 

as the Inquiry Committee has done lengthy cross 

examination on the appellant on 26/02/2019, M^hich is not 

admitted by any rules.

In this connection one other illegality which shows 

that intention of the respondent is that according to 

schedule I of the Police Rules 75 (Page No 23 of reply) only 

constable and HC can be confined to quarter guard, but the 

appellant in the capacity of ASI m^os confined to quarter 

guard on 13/02/2019 till his dismissal. (Copy of daily 

reports of PS PTC Hangu are attached as annexure & 

V of this replication).

This schedule support the plea, of the appellant that the 

respondent No I is not Competent Authority, being neither 

DPO nor SP concerned.

As regard the registration of FIR No 1073, it was

registered, on 05/09/2019 after 6 months of the dismissal

order and that too at wrong place and in this connection the

copy-of-ordcr of District & Sessions Judge Hangu on the 
\

application of appellant for grant of BBA is worth perusal 

(Annexure of the replication). This was again an 

illegal order it is also worth mentioning that infact the 

shortage was made good and moreover, according to Police
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'•7; ....

&

'v

■Rules 16.12 such action can be considered before initiating 

departmental inquiry to be decided by the DIG (Extract 

from the Police Rules is attached as annexure ‘E” of this 

replication). It is further submitted that no other FIR has 

been registered, till date at the proper station till date, 

whereas this MTitten report has been sent by the Deputy 

Commandant PTC who is SP in rank and not the respondent 

No 1 .

Incorrect and illegal, as explained above.9.

10. The reply is not according to the relevant Para of the 

appeal. However, that orders are illegal.

Grounds:-

Incorrect, the comments submitted in Paratt 2 above 

worth perusal, the words “they were called for personal 

hearing and. given chance of personal hearing'' are not 

correct. .

A. are

Incorrect, no, final ShoM^ Cause Notice was served and no 

copy of inquiry report was issued. The Show Cause Notice 

served before inquiry was not granted at proper stage.

B.

C. Incorrect, the shortage was already made good. However, 

according to Rule 16.12 of Police Rules such action con be

• ;

i
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^ •

considered before start of departmental action and in such- 

circumstances the dismissal orders M^as not legal till the 

final decision of case. This action w^as taken a belated stage, 

the written report dated 05/09/2019 for registration of FIR 

sent to Police Station City Hangu is signed by a Deputy

Commandant Javed Iqbal and not respondent No 1 and
\

that too at wrong place and the copy of the court order on 

the BBA application of appellant is worth perusal 

(Annexure ‘D”). No other FIR at proper place has been so 

for registered.

Incorrect, respondent No 1 is not competent authority. The 

appellant was on deputation to PTC from Mardan District 

and as such he was supposed to have transmitted the record 

ofproceedings to DPO Mardan for final orders.

D.

V
As in appeal.E.

n,-

It is further added that according to Police Rules 75 

Schedule 1 available at Page No 23 of reply of respondents, 

only constable and HC can be confined to quarter guard 

but the respondent No 1 illegally kept the appellant being 

an ASI in the quarter guard from 13/02/2019 upto orders of 

dismissal.

F.

i:
I -

.

. f
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It is, therefore, prayed that the whole proceedings

and orders may please be declared against law, rules and

principles of natural justice and be set aside and the
\

appellant be re-instated in service with all back benefits.

Submitted 2j t.

Dated/04/2020 Appellant 
Bashir Muhammad 
Ex-ASI . ,

Through:-

Cell N6r^V^-8806554

&
\S

Ashfaq Ahrnad Daudzai 
Advocates High Court, 
Peshawar
Cell No:- 0312-9123804

j
4
i
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR,

Service Appeal No;- 745/2DIE

Commandant Police TrainingBashir Muhammad
Hangu Secretary & others 

..........Respondents.. Appellant

AFFIDAVIT

1, Bashir Muhammad, Ex- ASI No 840/MR District Police

Mardan, S/o Habib Rasool R/o Sharif Malak Kallay Peer Sado,

Tehsil Takht BhaU District Mardan, do hereby solemnly affirm

and declare on oath that the contents of this accompanying

Replication are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Honourable

Tribunal.

DEPONENT
CNIC NO:- 16102-2301401-3 
Cell No:- 0314-9382291

0
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BEFORE THE COMM AN PANT PtC, HANGU.
/ • .

, Subject:- APPLICATION FOR GRANT OF COPY OF INQUIRY REPORT

. ETC IN THE DEPARTMENTAL INQUIRY AGAINST THE

UNDERSIGNED.

Memo:
With due respect it is submitted that

I

That the applicant desire to submit appeal in the 

learned Service Tribunal, Peshawar for which copies of 

the following documents are required:-

i

if

1. Copy of Inquiry Report of Inquiry Committee.

Copy of Statement of witnesses recorded by the Inquiry 

Committee with relevant copies if any.

Copy of statement of co-accused Muti Ullah, 

Muhammad Akram and Sohail Ahmad.

2. )

3.

IL

Dated:- 18/06/2019 6x-ASI Bashir Muhammad
I

is-A- c-ij

!

i
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08.10.2019 This single order disposes away three BBA

petitions moved by accused/j^itioner Bashir

Mohammad, co-accused Sohail Ahmad and Mati

Ullah Shah Accused/petitioners On dd-interim pre­

arrest bail alongwith counsel . present. Bahroz 

Inspector PTC, Abdul Rehman Khan Inspector^ 

Naimat Ullah SI assisted by Mohammad Khalid DPP

and Imran Ullah Khan APPfor the State also present. 

DPP has given the opinion that the case was triable 

by Anti-Corruption Court This court had granted 

BBA on the request of petitioners^ as this court lacks 

jurisdiction, therefore I recall ad-interim pre-arrest 

bails granted to petitioners and consequently BBA

i ■
(■

" ‘li I!
!I

i.ri; i

hi! :

! ■ i

/
i

I

petitions are filed without any further proceedings. 

Anti- Corruption Establishment be informed 

accordingly. Case file be consigned to Record Room

and requisitioned record be sent to the quarter 

concerned.

pQtitKC Announced
COP'v.MC. 08.10.2019

’fhn/n'SANI)'(ZARQAIS.
Sessions Judge, 

HangiL.

I

1



KIN THE COURT OF SESSIONS JUDGE HANGU
sir, i5K«A' Bashir Muhammad SO 1 of Habib Rasool 

Resident of Sharif Ma lik Kalay, Badraga Takhat Bhai Distt Mardan
AccusedTetitioher '

1-

'r.. Versus
■;

The State •-
Abid ullali ASI Icharge Kot PTC Hangu , . ;

Respondents . • f ;•

-
F.I.R # 1073 Dated 05-09-2019 P/S City U/S PPC 408-409>414-420-424 . 4

i'l 'fi

l APPLIGATION FOR BAIL BEFORE ARREST OF PETITIONER '•! ...I, Ik'.ft: UNDER SECTION 498GrPc i

!
f-*V.1I Respected Sheweth,I ' i;The following is prayed:- 

• That the local Police of Police station City have registered the case in the 
above sections of law in which accused/petitioner has been falsely and ■ 
malafidely implicated.

I vl !

(Copy of FIR is annexed)

® That accused/petitioner apprehend his inimediate arrest in the above
captioned case hence the accused/petitioner submits the instant petition for ’ 
his bail before arrest: ■ ^

i
b
I

■ ® That case of prosecution is biased on malafide intention.
-

• That except the bare allegations in the FIR there is no cogent evidence on 
record to connect the accused/petitioner with commission of offence.

• That there is no direct or circumstantial evidence to connect accused/ 
petitioner with the commission of offence alleged against liim.

;

i

• That no recovery has been affected from the person as well as from tire 
possession of accused/petitioner.

• That the accused/petitioner is suffering from serious illness of Paralysis,
having weak physic of age 55 years.. . • . :

• That facts and circumstances of the case strongly suggests that it is a case 
of further probe and completely falls witliin the ambit of 497cipc.

• That reasonable grounds do not exist to believe that accused/petitioner has 
committed tlie alleged offence.

i
i
i

)
!

, I

• That tire accused/petitioner if allowed to tlie grant of bail before arrest, 
will furnish bail bonds to the satisfaction'of this Honorable Curt.

. •
i

i.
It is tlierefore most humbly prayed that on the acceptance this application, 
the accused/petitioner may kindly be allowed bail before arrest till the 
final decision of the case.

(•:

24-Sep-19
Accused/petitiqner . 
Through

HidayatShah

ADVOCATE 
HIGH COURT 

District Courts Hantju
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1\J. ,It Affidavitt IIr

i ll. That whatever is stated in the application, 
is true to the best of my knowledge & belief, 
Nothing has been kept concealed or added false. .

?. !

r"

I'-:ir
f; Bashir Muhammad 

.16102-2301401-3 
(Accused/Petitioner) ATTESTED

SHAH HUSSAIN KHAN ADVOCATE
•; . •M

-t •V

Nota^. Public. District Courts Hangui
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/4^ k.
Cbap. XVI. 10—13.PUNISHMENTS. /- > S'’ 1

-ordinarily be dismissal from service. When complete unfit­
ness for police service is not, but unfitness for a particular 
rank is, ^established, the punishment will normally be reduc-

. tion.

f

. f

16’10. The misconduct of a police officer must be judged 
in relation to the position he was oc­
cupying at the time when such miscon­
duct is alleged to have taken place. 

For purposes of punishment, therefore, an officer officiating 
■ in a higher rank shall be treated as belonging to that 

rank. This rule shall not prevent an officer being reverted 
to his substantive rank on being placed under suspension.

16*11. When a disciplinary offence on the part of a 
' police officer can be adequately punished

departmentaily, such officer shall not 
be prosecuted under section 29 of the 

Police Act, and no upper Subordinate shall be prosecuted 
under that section without the sanction of the Deputy 
Inspector-General.. .

16*12. When a police officer is departmentaily punish­
ed for an offence committed in his 
public capacity for which he is liable 

to be prosecuted criminally, the Deputy Inspector-General is 
/ required to satisfy himself that the course adopted was'ex- 

, pedient in the interests of the administration, and may order a 
■ \ criminal prosecution if he considers it desirable.

Punishment of officers 
officiating in higher rank.

: t\ .
1-

i
t .
)

Prosecution under section 
29, .Act V of 1861. ^ €

1

Judicial, prosecutions.

16*13.. (1) All cases against police officers are required 
by standing instructions of the High 
Court to be tried by magistrates of the 

1st class. Petty charges in which there is no probability of 
the District Magistrate, who is the appellate authority, 
having been required to advise in his executive capacity, may, 
however, be tried by any Magistrate who can most convenient- 

. ly take them up. Police officers are never to be tried sum­
marily.

Magisterial procedure.
i

(2) Magistrates are required to exercise care in making 
entries of censure on police officers in their judgments, and 
it is undesirable that they should make remarks in criminal 
cases censuring the action of police officers, unless such 
remarks are strictly relevant to the case and the officers 
concerned have had. an opportunity of explaining their action 

^—(mda.Chief Court Circular No. 7—3482-G., dated 19th

V.\
/

;
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

ib A? / 2021.No. 13^^ /ST Dated

To
The Commandant, Police Training College, 
Government of Kliyber Palchtunkhwa, 
Hangu.

■TUDGMENT IN APPEAL NO. 745/2019. MR. BASHIR MUHAMMAD & 2 OTHERS.Subject: -

. , f am directed to forward herewith a certified copy of Judgement
dated 23.06.2021 passed by this Tribunal on the above subject for strict compliance.

V.

Enel: As above

R^STRA^^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR. /■

-f

.#
iK-


