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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAB

Service Appeal No. 72912019

... 11.06.2019Date of Institution

... 18.06.2021Date of Decision

Fakhar-e-Alam, LHC No. 1897 at PS Faqir Abad.
... (Appellant)

VERSUS

General of Police Khyber Pakhtunkhwa Peshawar and

(Respondents)

Inspector 
two others.

Mr. ARBAB NASRUMMINNALLAH, 
Advocate For appellant.

MR. JAVED ULLAH, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR —

JUDGEMENT:

The appellant has filed the 

instant Service Appeal against the impugned order dated 19.07.2018, 
whereby he was awarded the punishment of withholding of two 

increments with cumulative effect and the departmental appeal as well 
as revision filed by the appellant were also dismissed vide order dated 

11.04.2019 and 16.05.2019 respectively.

Precise facts are that the appellant was posted as M.M in Police 

Station Faqir Abad, when disciplinary proceedings were initiated against 

him upon written complaint filed by one Muhammad Luqman S/o Fazal 
Roman. The appellant was issued show-cause notice on the allegations 

that one Muhammad Luqman S/o Fazal Roman R/o Peshawar had

SALAH-UD-DIN. MEMBERi-
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submitted a written complaint to CCPO Peshawar, wherein it was 

12.05.2018 at 09:30 P.M, Constable Amir No. 3276alleged that on
alongwith Constable Farhat Hussain No. 372 (Rider Squad) arrested the 

complainant without any reason, who was taken to Police Station Faqir 

Abad, where he was subjected to physical torture in connivance with

the appellant and was confined in the lock-up, despite non recovery of 

illegal thing from his possession. Appellant submitted reply to the 

show-cause notice, however vide the impugned order No. 954-57/P.A 

dated 19.07.2018 passed by SSP (Operation) Peshawar, penalty of 

withholding of two increments with cumulative effect was imposed upon 

the appellant. The same was challenged by the appellant through filing

any

of departmental appeal which was dismissed by CCPO Peshawar vide

587-92/P.A dated 11.04.2019, which wasimpugned order No. 
challenged through appeal before the Inspector General of Police

was also filed byKhyber Pakhtunkhwa Peshawar but the same 

upholding the penalty awarded to the appellant, hence the instant

Service Appeal.

Learned counsel for the appellant has argued that the impugned 

order dated 19.07.2018 passed by the competent Authority was not at 

all conveyed to the appellant and when the appellant received less pay 

than his normal pay, he came to know about the impugned order and 

the same was challenged through filing of departmental appeal, which is 

within time; that the appellant is quite innocent and had not 

manhandled the complainant; that the complainant was arrested and 

brought by Constable Farhat Hussain No. 372 and Constable Amir 

No. 3276 but they got scot free, while the appellant was made 

scapegoat; that neither any evidence was procured against the 

appellant nor any opportunity of hearing was provided to him and the 

impugned penalty was imposed upon the appellant without any 

justification; that the allegations against the appellant as mentioned in 

the show-cause notice are quite wrong and baseless but the same were 

wrongly and illegally considered as proved by the competent Authority, 

resulting in the imposition of illegal penalty of withholding of two 

increments with cumulative effect; that the impugned orders passed by
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Authority as well as by'the appellate and revisional Authority are 

cursory in nature, therefore, liable to be set-aside.

On the other hand, learned Assistant Advocate General has 

argued that one Muhammad Luqman S/o Fazal Roman was tortured by 

the appellant, who filed complaint against the appellant and the 

allegations stood proved against the appellant, therefore, the impugned 

penalty was imposed upon the appellant after issuing him proper show- 

cause notice; that the complainant was having no enmity or ill well with 

the appellant, which could prompt the complainant to file any false 

complaint against the appellant; that the allegations in the complaint 

were correct and the same stood proved against the appellant, 

therefore, the penalty of withholding of two increments with cumulative 

effect has rightly been imposed upon him; that the departmental appeal 

of the appellant was badly time barred, therefore, on this score alone, 

the instant appeal is liable to be dismissed.

We have heard the arguments of learned counsel for the appellant 

as well as learned Assistant Advocate General for the respondents and 

have perused the record.

6. A perusal of record would show that the impugned order dated 

19.07.2018 was neither passed in presence of the appellant nor copy of 

the same was communicated to him for information. The appellant has 

categorically alleged in his departmental appeal that he came to know 

about the impugned order, when he received less pay than his usual 

pay. In such a situation, the limitation period would start from the date 

which the appellant gained knowledge of the impugned order dated 

19.07.2018 passed by the Authority. It is well settled that in case of 

financial matters, cause of action is a recurring one, therefore, the 

departmental appeal filed by the appellant cannot be considered as time 

barred.

4.

17 ' 5.

on

Disciplinary action against the appellant was initiated upon the 

application of one Muhammad Luqman S/o Fazal Roman, addressed to 

CCPO Peshawar, wherein it was mainly alleged that he works as Sales 

Man in Usman Store situated at Government College Chowk Peshawar;

7.



4

that on 12.05.2018 at 09:30 P.M, he was proceeding back from the 

Godown to the store, however he was unlawfully arrested by Constable 

and other officials of Rider Squad, Police Station FaqirFarkat Khan
that they snatched cell phone from the complainant and afterAbad

subjecting him to physical torture, they took the complainant to police 

station and confined him in lock-up; that upon hue and cry of the

appellant, Moharrar of PS alongwith other staffs subjected him to

the following day, the father of thethat on
to the Police Station, who was informed that the

physical torture; 

complainant came 

accused has been 

disciplinary action be taken against Constable Farkat Khan as well as

thatbooked under section 107/151 Cr.P.C;

Moharrar and other staffs of the Police Station.

The names of Constable Farhat Hussain (Farkat Khan) No. 372 as 

well as Constable Amir No. 3276 are though mentioned in the show- 

cause notice issued to the appellant, however the record is silent 

regarding any disciplinary action being taken against them. Moreover, 

annexed with the appeal is copy of Daily Diary No. 9 dated 13.05.2018, 

which shows that Mohammad Alam Khan SI alongwith other Police 

Officials had arrested the complainant Muhammad Luqman S/o Fazal 

Roman as well as Amin Khan S/o Fareed Khan residents of Naguman for 

bounding them under section 107/151 Cr.P.C. The record does not 

show as to whether the aforementioned entry in Daily Diary was taken 

in to account or not, while taking disciplinary action against the 

appellant. Except the application of the complainant Muhammad 

Luqman, no other material is available on the record in support of the 

allegations leveled against the appellant, however the Authority while 

issuing show-cause notice to the appellant has mentioned in para-2 that 

as sufficient material was placed before the Authority, therefore, it 

decided to proceed against the appellant in general police proceedings 

without aid of inquiry officer. It has however not been mentioned in the 

show-cause notice that what was the material, which was considered 

sufficient for doing away with the appointment of inquiry officer for 

inquiry in to the matter. Keeping in view the nature of complaint filed 

by the complainant Muhammad Luqman, it was appropriate to appoint 

any inquiry officer for conducting of proper inquiry, so as to meet the

8.
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m ends of justice. The impugned penaity imposed upon the appeiiant is 

not sustainabie in the eye of iaw and is iiabie to be set-aside.

In iight of the above discussion, the appeal in hand is allowed by 

setting-aside the impugned penalty awarded to the appellant, however 

it is directed that a proper inquiry through appointing any inquiry officer 

be conducted in to the matter within a period of three months of the 

receipt of copy this judgment. In case, the respondents failed to 

conduct the inquiry within the given time period, the appellant shall be 

entitled to all back benefits. Parties are left to bear their own costs. File 

be consigned to the record room.

09.

ANNOUNCED
18.06.2021

L
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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ORDER
18.06.2021 Mr. Arbab Nasrumminnallah, Advocate, for the appellant 

present. Mr. Muhammad Raziq, Reader alongwith Mr. Javed 

Ullah, Assistant Advocate General for the respondents present. 

Arguments heard and record perused.
Vide our detailed judgment of today, separately placed 

file, the appeal in hand is allowed by setting-aside the impugned 

penalty awarded to the appellant, however it is directed that a 

inquiry through appointing any inquiry officer be

on

proper
conducted in to the matter within a period of three months of the

receipt of copy this judgment. In case, the respondents failed to 

conduct the inquiry within the given time period, the appellant 

shall be entitled to all back benefits. Parties are left to bear their 

costs. File be consigned to the record room.own

ANNOUNCED
18.06.2021

IZZ-
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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17.06.2021 Appellant in person present. Mr. Javed Ullah, learned 

Assistant Advocate General alongwith Muhammad Raziq H.C 

for the respondents present.

Appellant sought adjournment on the ground that his 

counsel is not available due to strike of lawyers. Adjourned. 
To come up for remaining arguments before the D.B on 

18.06.2021 before D.B.
>

•s.

' ^ 

(SALAH-UD-DIN)' 
MEMBER (JUDICIARY)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Arbabhis counsel Mr.alongwithAppellant
Nasrumminnallah, Advocate, present. Mr. Javed Ullah, Assistant

14.06.2021

Advocate General for the respondents present.

Partial arguments heard. To come up for remaining 

arguments before the D.B on 15.06.2021.

K
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

Appellant in person present. Mr. Javed Ullah, Assistant 

Advocate General for the respondents present.

Appellant sought adjournment on the ground that his 

counsel is not available today due to strike of Lawyers. 

Adjourned. To come up for remaining arguments before the D.B 

on 17.06.2021.

15.06.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-l/R-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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12.10.2020 Due to incomplete Bench, the case is adjourned. To 

come up for the same on 18.12.2020 before D.B.

18.12.2020 Junior counsel for appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General for respondents 

present.

Due to COVID-19, case is adjourned to 11.03.2021 for the 

same as before.

/•» /

V /

i

11.03.2021 Due to non availability of Bench, the case is 

adjourned to 14.06.2021 for arguments before D.B
\
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729/2019
22.01.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Muhammad Raziq, H.C for the respondents 

present./

Representative of respondents seeks further time. Last 

opportunity granted. To come up for written repiy/comments 

on 27.02.2020 before S.B.
.aa)

Chairman / v

Counsel for the appellant present. Mr. Kabirullah- 

Khattak, Addl. AG alongwith Mr. Raziq H.C for respondent 

present.

27.02.2020

!

Representative of respondent submitted written 

reply/comments. To come for rejoinder if any and arguments 

on 15.04.2020 before D.B. \

(Hussain Shah) 
Member

15.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 13.07.2020 before 

D.B.

13.07.2020 Due to COVID-J 9, the case is adjourned to 12.10.2020 

before D.B.

i
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02.09.2019 Mr. Muihammad Deen Advocate for appellant present.

An application for extension of time to deposit security 

and process fee has been submitted. It is noted that the 

requisite deposit could not be made in time due to 

unavoidable circumstances.

The application is allowed and the period for making 

the deposit is extended for another period of three days. After 

the requisite deposit notices be issued to the respondents for 

submission of written reply/comments on 04.11.2019 before 

S.B. '

ly-
Chairman

’^0

04.11.20.19 Appellant in person and Addl. AG for the respondents
present.

Learned AAG seeks adjournment to contact the - 
respondents for furnishing comments. Adjourned to 11.12.2019 

on which date the requisite reply/comments shall positively be 

submitted. /\

Appellant in person and Addl. AG alongwith 

Muhammad Raziq, H.Cfor the respondents present.

11.12.2019

Representative of the respondents seeks further 

time. Adjourned to 22.01.2020 on which date the 

requisite reply/comments shall positively be submitted.

Chairman
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Counsel for the appellant present. Preliminary04.07.2019
arguments heard.

Learned' counsel for the appellant argued that after 

joining the Police Department the appellant performed duty 

regularly. That departmental proceedings were initiated 

against him and minor penalty of withholding of two 

increments with cumulative effect was awarded to him vide 

impugned order dated 19.07.2018, which he assailed through 

departmental appeal dated 06.02.2019. The same, was 

dismissed vide order dated 11.04.2019, which was followed 

by an undated review petition which was also dismissed vide 

order dated 16.05.2019 followed by the present service

appeal. Before awarding penalty proper enquiry was not 

conducted rather the appellant was condemned unheard.

Apparently the present departmental and service appeals are 

barred by time. When learned counsel for the appellant was

confronted on this point was unable to give any plausible

explanation for condonation of delay. No application for

condonation of delay has been submitted by the learned

counsel for the appellant.

Points raised need consideration. The appeal is

admitted for regular hearing. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, , 

notices be issued to the respondents. To come up for written

reply/comments on 02.09.2019 before S.B,

Member
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Counsel for the appellant present. Preliminary04.07.2019
arguments heard.

Learned counsel for the appellant argued that

after joining the Police Department the appellant

performed duty regularly. That departmental proceedings

initiated against him and minor penalty ofwere

withholding of two increments with cumulative effect was
i

awarded to him vide impugned order dated 19.07.2018,
• i

which he assailed through departmental appeal dated■)

/

06.02.2019. The same was dismissed vide-order dated

11.04.2019^ which was followed by an undated review 

petition which was also dismissed vide order dated

16.05.2019 followed by the present service appeal. Before

awarding penalty proper enquiry was not conducted

rather the appellant was condemned unheard. Apparently

the present departmental and service appeals are barred

by time. When learned counsel for the appellant was

confronted on this point was unable to give any plausible 

explanation for condonation of delay.

Points raised need consideration. The appeal is

admitted for regular hearing subject to all legal objections

including limitation. The appellant is directed to deposit

security and process fee within 10 days. Thereafter

notices be issued to the respondents. To come up/tor

written reply/comments on 02.09.2019 before 5^

Member
4-
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Form- A

FORM OF ORDER SHEET
Court of

729/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Fakhar-e-Alam resubmitted today by Mr. 

Muhammad Deen Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper ordfer please.

12/06/20191-

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on \ ^
\2-

r\
V

CHAIRMAN

J\



The appeal of Mr. Fakhar-e-Alam LHC No. 1897 at PS Faqir Abad Peshawar received today 

i.e. on 11.06.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of first departmental appeal mentioned inpara-5 of the memo of appeal is not 
attached, with the appeal which may be placed on it.

2- Copy of order dated 11/04/2016 mentioned in the heading of the appeal is not attached 
with the appeal which may be placed on it.

No. /S.T.

Dt. yX^^--/2019.

CO
i. J I I <3^

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Din Adv. Pesh.

X/Y

I 2,^
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

724In Re S.A /2019

Fakhar E Alam

VERSUS

Inspector General of Police Khyber Pakhtunkhwa and
others

INDEX
Annex PagesS# Description of Documents

1-6Grounds of Appeal.1.
Affidavit. 72.
Addresses of parties 83.
Copy of Show cause Notice, Reply, 
Roznamcha
Isteghasa U/S 107/151 CrPC, Machalkay

"A to D/r4.
N0.9 Dated 13/05/2018,

“E”Copy of the impugned office order No.954- 
57/PA, dated 19/07/2018 dismissal order

5.

Copies of departmental appeal, rejection 
order, of appeal dated 11/04/2019 second 
appeal, and dismissal order dated 
16/05/2019

“F to H”6.

Other documents7.
Wakalat Nama8.

Appellant

Through
Muhammad Di

Arbab Narumminnallab
Advocates, High Court 

Peshawar.

&

Dated: 11/06/2019
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

Uiiir-y/2019In Re S.A
H

Fakhar E Alam LHC NO.1897 at PS Faqir 

Abad.

(Appellant

VERSUS

1. Inspector General of Police Khyber 

Pakhtunkhwa Peshawar
2. Capital city police officer, Khyber Pakhtunkhwa 

Peshawar
3. Senior Superintendant of Police (Operation) 

Peshawar.
(Respondents).

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT -
1974 AGAINST THE IMPUGNED ORDER NO. 954-
57/PA DATED 19/07/2018 WHEREBY THE

WAS REGARDEDAPPLICANT THE
PUNISHMENT OF “WITHHOLDING 2
INCREMENTS WITH ACCUMULATIVE EFFECT’.
AND DEPARTMENTAL APPEAL AGAINST THE

’ IMPUGNED PUNISHMENT OF THE APPELLANT
WAS DISMISSED VIDE ORDER N0.587-92/PA
DATED 11/04/201^1 AND ORDER NO. 1775/19

Ke-sr-fcjrnattsd to -.^yDATED 16/05/2019 WAS___ DISMISSED IN A
r!T.ASSTnATJ.Y CURSORY AND WHIMSICAL

F’ilp d t o-d my

II

MANNER

'^^'Kespectfullv Sheweth;

1. That the appellant was inducted into service 

of the Police Department, after going through 

the mandatorily required test and interviews.

jt



2. That since recruitment in this prestigious 

Force, the appellant left no stone unturned in 

performance of his duties and his ever proved 

his mental, wetted skill aiid potential for 

rendering meritorious services and this is the 

reason that the appellant has always won the 

appreciation of his high ups.

3. That show cause notice was served on the . 

appellant whereby the appellant was 

proceeded for the following misconducts.

i. ''That one Muhammad Luqman S/O Fazal 

Roman R/0 Peshawar submitted a written 

application allegation therein that on 

12/05/2018 at 09-30 am Constable Amir No. 

3276 alongwith Constable Farhat Hussain 

No.372 (Rider Squad) attested him for no 

reason and after frisking taken him to 

police Station Faqirabad, where he was 

subjected to physical torture in Connivance 

with Constable Fakhr-e-Alam No 1897 

(MM on duty) and confined in the lock up 

despite the fact that nothing illegal was 

recovered from his possession "

j. ‘Hy doing so you have exhibited hisgh 

handedness and misuse of your official 

authority which amounts to gross 

misconduct on your part”.



The appellant submitted his reply in quite 

detail in true scenario, was detail therein 

and proved his innocence therein. (Copy of 

Show cause Notice, Reply, Roznamcha No.9 

Dated 13/05/2018, Isteghasa U/S 107/151 

CrPC, Machalkay, are annexed as 

annexure “A, B, C,D, and D/1” respectively)

4. That the applicant properly replied to the 

show cause Notice, but no heed was ever paid 

to the same and thus the final abominable 

step came up and at last the appellant was 

awarded with punishment of ''withholding 2 

increments with accumulative effect'' vide 

impugned No.954-57/P A, dated 

19/07/2018 by Senior Superintendant of 

Police (Operation) Peshawar, (Copy of the 

impugned office order No.954-57/PA, dated 

19/07/2018 dismissal order is annexed as 

annexure “E”)

order

5. That the appellant being aggrieved preferred 

a departmental appeal quite well in time to 

Capital City Police Officer Peshawar against 

the dismissal order of Senior Superintendant 

of Police (operations) Peshawar hut the same 

was dismissed in a Classically, Cursory, and 

whimsical manner vide impugned office order

No.587'92/PA dated 11/04/2019. Thereafter

being aggrieved the appellant preferred



second appeal before the Inspector General of 

Police Khyber Pakhtunkhwa under Rule 11 "A 

of Khyber P.K Police Rules-1975, whereby the 

appellate Board dismissed the second appeal 

of the appellant in a classically cursory and 

whimsically manner vide office order 

No. 1775/19/18 dated 16/05/2019. (Copies of 

departmental appeal, rejection order, of 

appeal dated 11/04/2019 second appeal, and 

dismissal order dated 16/05/2019 are annexed 

as annexure “F, G & ffO

6. That now the appellant being aggrieved come 

to this Hon’ble court for setting aside the 

impugned office punishment order and for 

reinstated of increments on the following 

grounds inter alia>

Grounds^
A, That the punishments orders are wrong, 

illegal, vide ab-initio and is not sustainable at

all.

B. That the impugned punishment order is 

unwarranted, illogical and against the Rules 

so therefore not maintainable at all.

C.That no proper inquiry was ever conducted in 

case of the appellant, nor the appellant was 

ever heard in person, nor was ever allowed to



m
cross examine any witness and thus the 

appellant was condemned unheard.

D.That not only the punishment order is illegal, 

unlawful, void, ab initio but the rejection of 

departmental appeals by the Respondents are 

also against the law and rules governing the 

subject, therefore not sustainable in the eye of 

law and need to be set aside in the best 

interest of justice.

E. That the appellant proved his innocence while 

replying to the Show Cause notices, but even 

than the Respondent drastically, dismiss the 

prayer of the appellant which not only illegal, 

void, void ab initio but is also against the 

fundamental rights guaranteed and protected 

by the constitution of Islamic Republic of 

Pakistan 1973

F. That the appellant belongs to a poor family, 

and is the only earning hand in the whole 

family to look after them.

G.That the appellant has 10 year’s service and 

that too unblemished, without any complaint 

ever against, on part of the appellant.

H.That from every respect of law all the 

impugned punishment orders are not



sustainable in the eye of law, that is why 

impugned orders may not only be set aside.

I, That any other ground not raised here may 

graciously be allowed at the time of 

arguments.

It is, therefore, most humbly prayed 

that on acceptance of the instant appeal, 
the impugned awarding of Punishment 

order No. 954-57/PA DATED 19/07/2018 as 

well as impugned rejection of departmental 

appeal impugned office orders 587'92/PA 

dated 11/04/2016 and order NO. 1775/19 

dated 16/05/2019 may graciously be set 

aside and by doing so the increments of the 

appellant may very graciously be restored 

in the best interest of justice.

Any other relief not specifically asked 

for may also graciously be extended in 

favour of the appellant in the 

circumstances of the case.

Appellant

Through
Muhammad Din
Arbab Narummi^^b^^^

Advocates, High Court 

Peshawar.Dated: 11/06/2019

NOTE:-

No such like appeal for the same appellant, 

upon the same subject matter has earlier been filed 

by me, prior to the instant one, before this Hon'ble 

Tribunal.
Advocate.

)
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/2019In Re S.A

Fakhar E Alam

VERSUS

Inspector General of Police Khyber Pakhtunkhwa and
others

AFFIDAVIT

I, Fakhar E Alam LHC NO.1897 at PS Faqir Abad, do
hereby solemnly affirm and declare that all the contents 

of the accompanied appeal are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Tribunal.

DEPONENT
Identified By:

Muhammad Din
Advocate High Court 

Peshawar.

Attossife®

/ ----
//
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2019

Fakhar E Alam

VERSUS

Inspector General of Police Khyber Pakhtunkhwa and
others

ADDRESSES OF PARTIES
APPELLANT

Fakhar E Alam LHC NO. 1897 at PS Faqir 

Abad.

ADDRESSES OF RESPONDENTS

1. Inspector General of Police Khyber 

Pakhtunkhwa Peshawar
2. Capital city police officer, Khyber Pakhtunkhwa 

Peshawar
3. Senior Superintendant of Police (Operation) 

Peshawar.

Appellant

Through
I

Muhammad Din

Arbab Narumm^mallab
Advocates, High Court 

Peshawar.

&

Dated: 11/06/2019
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OFFICE OF THE

Senior superintei^oent of police, A,..
>••• - (OPERATIONS); . --VyAcN

•/.PESHAWAR' • 'A. /A..
. Ph: b9I-92.l05b8.l'ax:.d9r--92i3054 /i' -R.K :A«'-

-N ■
J c; •

"A. t'
-■ Ir-f

u ■: • Ar-;/^'■ t\■ K'l 1 1-I ..UA • :-v ■;

A :■/^ II •
■/■ ■

!•
.1

■ ^S^3v; N■•'.H

,0RDER •'* . :

.Sh6w'.Gause:Notici was.issi|ed-tOLl-lC Fakhi,r-e-AlanvNo;:18?7 vide tHis of^ce

Nb>709/PAVated-22:05.20lEbri.the.basisorfolipA"g^*^^^£^.- ‘

f. *. *

s/o Fazai Rbfnart' f/o Peshawar submixied'
at bn.i2;Q5.2018: ar0V:30.'PM Cohstabl^./;-

. a ••. . ‘Thaf.one.'Muhammiad Luqman . Si

- written complaint alleging'therein that .
3276 alqng-with-Constable Farhat H(JSsain Nb,;372 .{Rider-Squad) 

arrested', him^-for' no. reasori.'and-after .frisking-, taken Jiim'.tO Police -Station 

) Faldrtbad:;Where'itie' was :subjected: to physicaU torture- in - conniVancci Hvitli ;
V constablb..Fakhr--e-v^famNO; 1897'(MM on ,duty) and cqrifVned in the dock-up: . .

'7 aespitedhe fact.that ndthihgllicgal^asVecoye fronf his'possessioh.:.',

.' r'ln (espdhse td:&N,:'he submitted-his. written reply whiph was examined and
1 ..ftund.:uA?feA He was-.ealled in^OMpjM750f£an^^

failed, to-defcrid -himself with; plausible

;
'.I

Mi
• Amir' No.

/AM
,r/-I

V

••••••7.'V’ M . •

«ia=. ■). -

:. 'ni-'ovidedAuIl:opp6rt'unity.;irt His defense.'-He 
'i : grounds!^hs^thq^ledagairisthirnitandproved.;in.the ci^^ he.,is awarped

:: the pttnislMnt;of)‘>yithhoiaing:tw<, ihcrements;Wm

;
■- -I.t

• -'I/.:,-. V
•Vi'-''"-:-:•? -A \• •;

r
.-

C)F .POLICE,\SENIORSTJ__
: OPERATIONS, PESHAWAR .

;y9.yr)P''/201.8.' •; .. . vl' i : .mm ■ /PA, dated Peshawar, the ^'■ No. ..
CopyfQrinformau6nto:'

M- '^MAie Capital CityP61iGe.Omcer Peshawar; ';
' . 2. - SP-H.Qrs CCP-Peshawai;■'

■.' .3. oAsi/c^ArA^'- :■

;

•:

•*
. -t

.. C.C.P.G.. 
;-'SSP/o_
' . SSP/l _ 

SI‘/Can«A— 
.StVCity'-:—L-
S'r'Rural-:—

T
:A-

I »■

■AiA' :•

i'.C:■ ..sp'ScCr^;------
.sr/HCi'—T—- 

• -SP.T.O—• '■
- .SPfr.'HQ-A——
■.psp/L/bs—

-•--; p;o./c.c/. ./M- 
■ r-AifeC-ii •;■

•'C.Aii -
n ■ '/ '

f » -t .
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/;>-, 19-0^-2018:^vr*954^57/PA/J(/SSP/OPS:^^ 

tj^iwith Holding of two in Crements with corriultatiVe effecti^jOl'ybicf^
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> iOFFiCEOF THE

; CAPITAL GltV POuicE OFFICER:>
f,9-' ■

‘ ‘ i.

•:i-; - ;
PESHAWAR

■ ; Phon6-NG..091-'9'210989 ' 
L/ 'Fax. No.'-: 09.1-9212597 ; ^ '

w

■ VV ' I

I'".;' •.

ORDER. .. :
V

I /

■ '.T-iiis order-will dispose of the,departmental appeal preferred by LHC- Fakhar-e-Alam . ’! 

: No; 1897-who-wa's awarded the punishment of“ withliolding'oftwo increments with accumulative 

; effect” by S.SP/Operations P.eshawai' videiNo.9'54-57/PA, dated 19-0.77201 8.

• Ii

’:v;•
I.%

r. ■!

•:I

• -The-allegaiions-leveled agaihst>him.vyere lhai he'.'while.ppsted as MM Police Station 

.Fa'qirabad'Peshawar one Muhammad Luqmav s/o Fazal Roman r/o Peshawar, submitted a written '* 

application alleging therein that oivl.2.05.20 8 at 0,930 am'Constable Amir No! 3276 along .with. 

.Constable Farhal Hussain No. 372 (Rider Squbd) arrested.him for.np-reason and after frisking taken ■

i,2-

i.
• f

Ir

■hinvto Police Statidh Faqirabad'.j.whereibe'*. vaS’subjecled .lb physical torture;.in cohnivaiice with- 

.. Constable' Fakhr-.e-Alam No! 1897'(MM on duty), and-confined 'in the.lock-up despite the fact, that ■. 
, nothing illegal was tecovered from his possess 6n.‘.

I

i.
.‘t''

;
•,‘.'

. . .
i’ ■'• :•;•

■ 3- , :He 'was-issued a-Show''Cause; Notice by. SSP/Gperations Peshawar:on-the above.'
'■ ailegations; He submitted a writteri reply lo'tliesliowcause notice,, which was'found'unsatisfactory 

by'(.ho xompetent authority i.-e:SSP/Operaiions Peshawar.. Heiice was awarded.. ihC; punishment of . 
Withhoidirig of two increments with' accurhulatjve e.tTtxi! ■- j.

i "s.

I
(■

;
I. c

■ \1
;■

dT' ■' . ;He-'was 'heard'.in person', in O.R.'The relevant .- record perused ato.ng. with his 
explanation.' buring:pefsohal:hearing the.appeliahi failed-,to pTOduce .any plausibleexplanation in his !.

• defence to prove hi?':innocence'.' The-record als.o revealcs-lhat no'enquiry was. conduCled and'-in.the 
same--sort of 'allegations''p2. .others - were'.exonerated -from' the /charges leveli d'* against then. '■ 

ThercfQrc, his appeal to sct-asi.de tlie.punishment order passed by SSP/Gperation Peshawar 
vide Np.954-57/PA, dated .19-07-2018 is hcriby rejected /dismissed being also time bared for! 06 ,

.4. •*.
: .

-V-.V-*'. '
t

month.s . • ' .i . ■

W:;:> li

. . .. .. . . 
JAMIL UR: Rl^IMAN)PSP .

' CAPITAL CITY POLICE OFFICER, . . ?
..T .;PESHA.W'AR^.-’.'.';:

'/PA dated Peshawar Uic .J //'- aO-''20t 9 '' . ' ' ‘

;r-

.fr

IrF/Vv-:;: 
• Vv.' No. -i

*• *1 Copies for informatibnand;n/ato‘ihe'-

1. SSP/Ope'rations Peshawar, with the direclioh-U).initi.a,te a dehbvo enquiry against the other t.wp 
constablt:s.*name!y FC'Amir No!-3276.and,^-Farhat.Hussain .No. ,*37'2 (Rider Squad) who 
unlawfully arrested, the complainant and tale^tq Police Station-vyheVe he, was siibjected.'.to • ' ' j

'■ physical (ortiire'in the lo.ckup. .'
'2. - P.O/O'ASI/CRG for niaking.necessary cntry.iii his.§.Roll.
3-. I'MC along with.'FM 

' 4. Ofticial concerned.

•1L*v

/ .
:

I J

I--:
I .. [ .:. '\

:

!;i' li-

/III"
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OFKICKOK'n.JK
INSPKCl’ORCKNKUAI- OF FOIJCK 

kiiyiiFR FAKirruNKirwA 
Ccairiil Police Ofllcc, Pcshawari;

N(»'. S/. / 1 ■ ..ydiitcil l*c.sliii>v;ir tlic/^. / t^-S' /2{)\^).

H
V

1

I'Hc ■' Capital (;i,ty-Police (Mliccr, 
• Peshawar.

To:
.*

'f
I

APPI;K:a I ION.: Subjeei:. 

Memo':
I

Please rel’er U).y*oui''G(T!cc'Mcmo:'No; r2912/CKC. t.Ialed.()8.{)5.P()19.

The; C'ompeieni Aulhorily- has examined and Hied The applieaiion/revision pelilion 

SLibinilled by 1,1IC ]‘akhar-c-Alam No. ! 897 of CCP Peshawar againsl the punishment of wilhlu)!din|> 

o'l' iwo inerements with aceiimulatiVe elTeet awarded by SSiV()peralions, Peshawar vide order lindsl: 

No. 954-57/PA, dated 19.07!2()18, bbin'g badly lime barred:

I he applicant may please be informed accordingly. ' ' . ■ Z

' I

I

.. 1
I :

• -I KL
O

S-lLJC-llASSAN) 
.Registrar, . . ■

I'Oj: Inspector'Cleneral'oT Police,, 
/RhyberPakhlunkhwa.

. I Peshawar. .

(SYFI)
■\

;
* 5r C' - • I

•6
;

; •
•:

*• -F
i •; ; .

t

- I
. r*

• V'-'’ ; ;
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Desig: CONSTABLE00482S53 FAKHRI-.ALAM .. 
PAYMENTS- :

(00100745) Grade: 07 NTN:
LOAN/FUND

. Gazetted/Non-Gazerted: N 
BALANCE

Prev Pers No:. 
AM 0' U N T

• Buckle No.:.1897 
.PRINCIPALDEDUCTIONS •,A M O U N T REPAID

0001 Basic Pay.
1001 House Rent Allowance 
1210 Convey Allowance' 20 
1300 Medical Allowance ■ 
1547 Ration Allowance 
1567 Washing Allowance 
1646 Constabilary,P Allow
1901 Risk Allowance (Poli
1902 Special Incentive A1 
2148 15% Adhoc Relief:A11 • 
2168 Fixed Daily Allowanc,. 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 ' 
2247 Adhoc Relief ,All 201

14.040.00, 3007 GPF Subscription - Rs
■ 2.384.00- 6505 GPF Loan Principalln

1,932.00 3530 Police weliFud BS-1 t
.1,500.00 4004 R. Benefits & Death C

681.00 
150.00 

,300.00 
3,530.00 

775.00 
335.00 

2,730.00 
226.00 

1,153.00 
1,404.00 
1,404.00

. 1,010.00- • 
1,000.00- 

281.00- 
690.00-

GPF#: 36,674.op 
25,000.0030,000.00' 5,000.00GPF Temp. Advance 0368

- PAYMENTS -
Branch Code:'221181

• 32,544.00 
G.T.ROAD, PESHAWAR.

DEDUCTIONS
HABIB BANK LIMITED

2,981.00- .• NET PAY 
PESHAWAR

29,563.00 01.05.2019 
Accnt.No: 79012319-03

31,05.2019 -X
G.T.ROAD, PESHAWAR.

*>

¥
\



A
GC4S^552'-^AKHRI !CCiCG745)?rev =ers No: DesiG : CCN'5TA3LZ 

Dace Cf Appoino-ei-.a: 2?.Ge.2CC?
Grade; G7 NTN': Bucsis N'c. : 1897 Gazer red/N'or.- Gazetted : N

rather N'ar.e; Date Cf Birth:13.04.19SB
DEDUCTIONS

173G129C75953CNIC :
? A y M B N T S A M C U N T LOAN/FUNDA M C U N I PRINCIPAL- REPAID BALANCE

0001 Basic- Pay
1001 House Rent Allowance

14,650.00 
2,384.00

PR4093 DDC FOR CAPITAL- CITY POLICE PESHAW

3007 GPr S'ubscription - 
3530 Police wel:Fud 3S-1

. GPF#:Rs 1,010.00- 
293.00-

55,614.00

DDC : Payroll Section 006 Payroll 6 
4004 R. Benefrts & Death C1210 Convey Allowance 20 

1300 Medical Allowance 
1547 Ration Allowance 
1567 Washing Allowance 
1646 Constabilary R Allow
1901 Risk Allowance (Poli
1902 Special Incentive A1 
2148 15%.Adhoc Relief All 
2168 Fixed Daily Allowanc 
2199 Adhoc Relief Allow S 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
PAYMENTS
Branch Code:221181

1,932.00 
1,500.00 

681.00 
150.00 
300.00 

3,530.00 
775.00 
335.00 

2,730.00 
226.00 

1,153.00 
1,465.00 
1,465.00 

33,276.00
G-T.ROAD, PESHAWAR.

690.00-

DEDUCTIONS 1,993.00- 31,283.00NET PAY 01,11.2018 
Accnt.No: 79012319-03

30.11.2018
HABIB BANK LIMITED G-T.ROAD, PESHAWAR. PESHAWAR;
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service appeal No. 729/2019

Fakhar Alam.lHC No.l897 CCP, Peshawar...-. Appellant

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

3. - Senior Superintendent of Police Operations, Peshawar....... Respondents.

Reply on behalf of Respondents No. 1. 2. & 3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties. 

That the appellant has not come to this Hon’able Tribunal with clean hands. 

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appellant has concealed the material facts from Honorable Tribunal.

1.

2.

3.

4.

5.

6.

FACTS;-

1. Para No.01 pertains to record, hence needs no comments.

2. Para No.02 is for the petitioner to prove. However, this Para clearly reflects that a 

fair process in the respondent department is observed that in case of showing 

honesty and dedication toward the duty, the individual is encouraged by making 

good entry in service record while in case of commission of misconduct, the 

defaulter is penalized under the relevant law as per gravity of misconduct. The 

instant case is an example of fairness and impartiality.

3. Para No.03 is incorrect. In fact the appellant while posted as MM PS Faqirabad 

Peshawar was issued Show Cause Notice containing the allegations that one 

Muhammad Luqman submitted a written complaint alleging therein that on 

12.05.2018 at 09:00 PM, constable Amir No.3276 alongwith constable Farhat 

Hussain No.372 (Rider Squad) arrested him for no reason and after frisking taken 

him to PS Faqirabad where he was subject to physical torture in connivance with 

appellant (MM on duty) and confined in the lock up despite the fact that nothing 

illegal was recovered from his possession. The appellant submitted his written 

reply which was examined and found unsatisfactory.



-4-
4. Para No.04 is incorrect. In response to Show Cause Notice, the appellant 

submitted his reply which was examined and found unsatisfactory. He was called 

in OR on 10.07.2018, and heard in person wherein appellant was provided full 

opportunity in his defense but he failed to defend himself The charges leveled 

against him were proved; hence he was awarded the punishment of withholding of 

two increments with accumulative effect.

5. Para No.05 is incorrect. In fact, the appellant filed departmental appeal which after 

due consideration was filed/rejected, because his appeal was badly time barred for 

about o6 months. The appellant then filed review petition before the Competent 

Authority which was also filed/reject on the same ground. It is worth to mention 

here that the present appeal is also time barred.

6. That appeal of the appellant being devoid of merits many kindly be dismissed, on 

the following ground.

GROUNDS;-

A. Incorrect the orders are just legal and have been passed in accordance with 

law/rules.

B. Incorrect. The punishment order passed by the Competent Authority is as per 

law/rules.

C. Incorrect. The appellant availed the opportunities of defense, the appellant was 

also called and heard in person, but he could not prove himself innocent.

D. Incorrect. The allegations were proved against him, hence he was awarded the 

punishment as per law/rules.

E. Incorrect. The appellant was found guilty of misconduct, hence he was awarded 

the punishment and no violation of constitution has been done.

F. Incorrect. The appellant earned 06 Bad entries in his short service.

G. Incorrect. The punishment order was passed in accordance with law/rules and 

liable to be upheld.

H. That respondent may also be allowed to advance any additional ground at the time 

of hearing of the appeal.



4
PRAYERS

It is therefore most humbly prayed that in light of above facts, 

submissions the appeal of the appellant being devoid of merits, legal footing may 

be dismissed.

ProvincialKmuje^OTficer, 
Khyber PaknTunklrlva, 

Peshawar.

• :•

Capital City Police Officer, 
Peshawar

erWi^irdent of Police, 
Operalions, Peshawar.

SenL
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service appeal No. 729/2019

Fakhar-E- Alam IHC No. 1897 CCP, Peshawar Appellant

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

3. Senior Superintendent of Police Operations, Peshawar____ Respondents.

AFFIDAVIT

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial
Khyber

Peshawar.

Capital City Police Officer, 
Peshawar

rfindent of Police, 
Operations, Peshawar.

Senii
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PES-HAWAR

ol /2Q21.lE/i_/ST DatedNo.

To
The Senior Superintendent of Police Operation, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 729/2019. MR. FAKHR E ALAM.

I am directed to forward herewith a certified copy of Judgement 

dated ! 8.06.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR'
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

I


