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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 761/2019

Date of Institution ... 17.06.2019

Date of Decision 16.07,2019

Dr. Fakhria Iqbal W/0 Nasir Khan Durrani R/0 Village Rahimya Sir Dheri, Tehsil 
and District, Charsadda. ... (Appellant).

VERSUS

Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar and two others.
... (Respondents)

Present.

Mr. Falak Naz Gigyani, 
Advocate. For appellant

MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT
. i

HAMID. FAROOQ DURRANI. CHAIRMAN

The appellant is aggrieved of notification dated 09.09.2009 issued by 

respondent No. 3, whereby, she was awarded major penalty of removal from

1.
V.

service on account of absence from duty w.e.f May, 2008.

2. Learned counsel for the appellant heard and available record gone

through.

3. The appellant was appointed as Women Medical Officer on 29.01.1997 and

- was posted at DHQ Hospital Mardan. On 27.02.2003, she was granted 696 days 

leave with half pay. On 23.02.2006, an extension of 365 days extraordinary leave 

; was allowed in favour of appellant. Further, she was issued No Objection 

Certificate for her proceeding abroad. Upon completion of sanctioned leave and
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due to, non-resumption of duty the impugned order was passed against the 

appellant when she was proceeded against under the provisions of Khyber 

Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000. A 

departmental appeal was preferred by her on 02.03.2019 which remained un­

responded.

The available record including the memorandum of appeal, suggests that 

after availing 696 days leave the appellant left for Malaysia and joined service

4.

there as an employee of Ministry of Health, Malaysia. She continued as such

under contract spanning over a period of more than 5 years. There is nothing on 

record to show that upon completion of her extended leave, granted on 

23.02.2006 for a period of 365 days, any attempt was made by the appellant for 

further extension of Ex-Pakistan leave. Similarly, no sanction/order to that effect 

is available. The appellant did not perform her duty with the Health Department 

from May, 2008 and also did not care to prefer any departmental appeal against 

the impugned order for more than nine years. In the circumstances, the appeal in 

hand is considered without any merits calling for its admission for regular hearing. 

Resultantly, it is dismissed in limine. Guidance on the subject is sought from 

judgments reported as 2006-SCMR-453 and 2012-SGMR-195.

4

File be consigned to the record room.

- ti-; • (HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
16.07.2019
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Form- A.%

FORM OF ORDER SHEET
Court of

761/2019Case No.*

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Dr. Fakhria Iqbal resubmitted today by Mr. Falak Naz 

Gigyani Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

20/06/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

\

CHAIRMAN

- /
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BEFORE THE HONTBLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Dr. Fakhriya Iqbal

VERSUS

Directorate General Health and Other

INDEX
S# Description of Documents Annexure Pages

Grounds of Petition. 1-61.

Affidavit. 72.

Addresses of parties 83.

Copy of appointment letter «A” 8-94.

Copy of Leave of 696 days5.

Copy of one year extension 

leave

“C”6. w
Copy of termination order “D”7. W
Copy of Departmental appeal “E”8.

Copy of another application9.

Wakalatnama10.

APPELLANT

Through
Fal^ Naz Gigyani
Advocate
Peshawar.

Dated 13/06/2019
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

service Tr ibunal

E>iary No.
In Re S.A No. /2Q19

_B>atcd

Dr. Fakhria Iqbal W/0 Nasir Khan Durrani R/0 

Village Rahimya Sir Dheri, Tehsil and District 

Charsadda.

....Appellant

VERSUS

1. Chief Secretary Khyber Pakhtunkhwa.
2. Director General Health Peshawar.

3. Health Secretary Peshawar.

Respondents• • • •

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACTFi\e8ito-33ay

w.
1974 AGAINST THE IMPUGNED ORDER NO.
SO(E)H-II/10-25/09(52) DATED 09/09/2009 OF
RESPONDENT No.3 ILLEGALLY WHICH THE
APPETJ.ANT HAS BEEN REMOVED FROM HIS
DUTY.

Prayer^
He-submltted to -day 
®nd fiaed. ON ACCEPTANCE OF THIS APPEAL

THE IMPUGNED ORDER DATED
gle^strar

MM 'V



09/09/2009 MAY PLEASE BE DECLARE

ILLEGAL AND THE APPETJ.ANT MAY

PLEASE BE REINSTATD WITH ATJ.

BACK BENEFITS.

Respectfullv Sheweth.

1. That the appellant was appointed by the

competent authority as Medical Officer

(BPS-17).

2. That the appellant was performed his duty

in MOH office Malakand Thana Hospital as

Officer (BPS-17). (Copy ofMedical

appointment letter is attached as “A”).

3. That the appellant fulfilled all the codal

formality for the appointment through



Public Service Commission and get good

possession from all.

4. That the appellant was on leave for 696

days with half pay and left to Malaysia for

employment by Ministry of Health Malaysia

on contract base as Medical officer (BPS" 17)

on April 2003 where she worked upto 2017.

(Copy of 696 days leave is attached as “B”)

5. That the appellant was applied for

extension leave of one year on 02/02/2006

which was allowed by competent authority

notification No. SO(E)H-III/l‘5/2003/Part 2 C
but abroad contract of the health

department Malaysia was more than 5

years therefore further extension of leave

were not allowed by the competent



authority to the appellant and was

SO(E)H-II/10-25/09(52)terminated No.

from service on 09/09/2009 through order by

Secretary of Health. (Copy of termination

order is annexed as annexure

7. That the appellant submitted a

departmental appeal on 02/03/2017 after

arrival from Malaysia which was no

response to the appellant. (Copy of

departmental appeal is annexed as 

annexure “gl”) P

8. That the appellant again submitted an

application on 02/03/2019 to the Respondent

department for the reappointment / -

reinstatement because the appellant was

trained by Ministry of Health Malaysia as a

specialized Medical Officer. (Copy of award 

is annexed as annexure "€P0 p



s. C

9. That feeling aggrieved the Appellant

prefers the instant service appeal before

this Hon'ble Tribunal on the following

grounds inter alia^'

GROUNDS:-
A. That not allowing of the appellant on his 

original post is an illegality on the part of the 

Respondent Department and utter violation of 

law and rules on the subject.

B. That the appellant has not been treated 

according to law and mandatory provisions of 

law have been violated by Respondents.

C. That the appellant is a Civil Servant and it is 

the responsibility of the Department to 

reinstate the appellant after arrival from 

Malaysia.

D.That not allow extension of leave to the 

appellant is void because the appellant was on 

contract with the health department of 

Malaysia Upto 2017.



E. That the appellant seeks permission of this 

Hon’ble Tribunal for this additional grounds 

at the time of arguments.

It is therefore, most humbly prayed that 

on acceptance of this appeal the impugned 

order dated 09/09/2009 may please be declared 

illegal and the appellant may be reinstated 

with all back bene&ts.

Any other relief not speciGcally asked 

for may also graciously be extended in 

favour of the Appellant in the 

circumstances of the case.n
PPELLANT

Through

Falak Naz Gigyani
Advocate, Peshawar.Dated: 13/06/2019

note:-

As per information furnished by my client, no such 

like appeal for the same petitioner, upon the same 

subject matter has earlier been filed, prior to the 

instant one, before their Hon ble Tribunal.

Advocate.



BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. _____ /2019

Dr. Fakhriya Iqbal

VERSUS

Director General Health Peshawar and Other

AFFIDAVIT

I, Dr, Fakhriya Iqbal W/0 Nasir Khan Durrani R/0 

Village Rahimya Sir Dheri, TehsU and District Charsadda,
do hereby solemnly affirm and declare that all the contents of the 

instant appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed or withheld from this 

Hon’ble Court.

DEPONENT

Identifi(

Falak Naz Gigyani 
Advocate, Peshawar.

i
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BEFORE THE HOJSTBLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Dr. Fakhriya Iqbal

VERSUS

Director General Health Peshawar and Other

ADDRESSES OF PARTIES

APPELLANT.

Dr. Fakhriya Iqbal W/0 Nasir Khan Durrani 

R/0 Village Rahimya Sir Dheri, Tehsil and 

District Charsadda.

ADDRESSES OF RESPONDENTS

1. Director General Health Peshawar.

2. Health Secretary Peshawar.

3. District Health Officer S\¥abi.. fX . *

APPELLANT '^1/

dThrough

Falai Naz Gigyahi
Advocate, Peshawar.Dated: 13/06/2019
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.• • .■ • On:, tne: tqcommsnd r ni M-fTTP- Services ■
Oommiealon, the GtiyT^n^r , la plaased to appoint the .

■ f oHpwLog -Dap-toi*:9- aa^iiinju Mu JlptxL 0 i' i"l 7) in.
Health/JDepartment cn teraporaxy, bagis on the-uguaP teajmg and

• oondatio-n-g with immediate effect,:; ' ■ ■■'■.

^V, . , . Cf-nsequenf upon their'appointment aa Wg. (B-i7) 
io.llowing;pogting/tranefGjfe ai^e hereby ordered in the 

inteieat of Public Service with;immediate effect
■r-

■: S:.HO . HAMS.OP. PQCTOR3 G > TOM ; X
T. t- i - / Ibt:-AnPOint(rso)r^^”' -01, Daf.Mah Munir Khan . p/O :: (Goat raet)'

, -Sher. Mfhammad Khan. .v;:: X:SHS,;-Swat- - Swat;
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her";
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PS■ 05»Dr*Sabina. Azis 
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^03. Dr.Maria Hat!m D/O . 

V . ]Iatlrn Ali. ..
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;»( Contract)

- SHS, :Bancu r.

O^.Dr.Shazia Haz D/O:: 
Paacer Mohd: Khan. 
TM6,HSTH,P03h:

3 6.. Dr. ^ I t a n B ib i d/O 
.; M. Zahlr: Shah.

.010pSHS,- .. -'^,ainet h 
Orlg: p0 5Swat*

^57*Dr. RukhSana Anwar D/O 
M. Anwarud-Hin. —

■ - TMO,HSTH,PGsh: : ■ ,
^ 08* Dr. Shaguf ta P.arv^en D/O 

. Patheh Kha.n.

.Agnihet h 
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.. _^tO,OHj . ^ /fcgai.net t
Kbanpur J^ubia .v/pc.et 
DiettiA-A^a.d*; ;

09. Dr. Sad-in Qayum D/O., 
Qayum Havmz. ;

v/ lO.Dr.Shahnaz-Ajfnal D/O 
Aj mal Khan,Khattak. 
TMO, PGMIjPeshavjar.,

CH,..
I st: app0 int: (PSC )fDI'ivfLflf )'

l®®,(Cont:iaot) . : \WD,SHS 
SH3.,: Karak

dr- .

S, Agsd* gt he 
, original

: :p6-et:. •
.• >

11, Dr.Ruqia Khan S/O 
Baz Mohammad Khan. .

Tot ’.VrvD,:AHQ^. : ... .Agaihet:.th 
appt tntme nt. (PSC). He iip:Pa,raoht; V/ ^Pt et.
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/ m'K)(Cont.-raot) . VK, mCJ,,Hosp: 'Againgt ■ 

BHQ,K03p:Ma.rdan; Mardan*.':.- , her '
; crigihal.

■ pegt *.■

^----------- -
1/ .{ 1'c.pr.Pakhira Iqbal D/O 

• /Rdchaifirnad Iqbal. :

V;
X 'Cj c

V i3aDr.Haghmana;iftikhar 
D/O, Iftikharud Din,

lot: •
. : apP 0 int me n t, (P-30.)Via t e r n.ity

7TO,Govtt Againet • 
i.the Y/■r
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HEALTH department 
Dated February 27, 2003

:• •
! ■

Sliii:

NOTIFICATTON
t*

No.SO(Estt)H-IV/1:5/2001: Sanction is herebj/ accorded to'the-grant of 

696_^s leave with half pay wtth immedtate effect or from -the date of 

avathng in;respect of Dr. Faith ri a Iqbal WMO attached toC.H.Thana: ::

am.
i

JS1'

Hi-'

h'.

; 2. Certified that on expiry of her leave, he- will report to this ;
Departrnent.

ADDL;SECRETARY HEALTH
' ^

Endst: No.& date even: •

Cop3^;forvvarded to.the:-
t-'• •

1. Director General Health Sei-vices, NWFP, , Peshawar with the
2' imnmi temporaiy basis.
^ 4 better No.506/PF dated

3. DAO Malakand.
4. Doctor concerned. .

«
I

*'L,'

^ I .
T

Q ::
r

\
CP ( Muhammad Ta3yab) 

Section Officer (Estt),
.;H !

' ASilii
?

1: •V.
ii

t. ;■?.
■:

■ ■ ■-?-i

:V '■

■■T- •- 'g;$i
■A

ai
■a •.

■/I

■.-Siii
/

L/ • -i.

;■

'r'

to
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_ .^government OK^ N.^W:F-.:p
■ HEALTH DEPARTMENT 

Dated Peshawar,.the 23'd Februaiy;2G06.

:. k.■-*.

NOTIFICATTOM

No.SO(E)H-Il/l-5/2nnA/Parf-0- hereby .^ accorded:- to the 

with eTfect: from 

, Civil Hospital, Thama.

Sanction is
grant, o^^extension; for 365 days Extra Canary Le^ 

2.2.2006-in. favour.;of Dr. Fakhria iqb^; Ex-WMO
Malakand Agency.

‘2,. The Proviricial- Health Department has 

proceeding abroad.
no: Objection, on her\

. :*

SECRETARY HEALTH.
Endst. No. and date even.
. ;>•

Copy to the:

1. Director General/Health Services, NWFP, Peshawar.
2. EDO (H) Malakand. '
3. DAO Malakand.
4. Doctor concerned:

. •: • ; C •:
(llamlCh^fTrRT^^ 

Section Officer-Il.

e-



HEALTH DEPARTMENT.
ith
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NOTIFICATION.
No. SOfElH-ll/10-25/09(52). WHEREAS, disciplinary proceedings were initiated against

S.No. Name of doctor Place of posting Date
absence.

of

1. Dr Shanza Noor (BS-17) D/O Abdul
Salam

WMO 
Usterzai, Kohat.

RHC 00.10.2007

Dr Sahibzada Taimoor Yaqobb (BS-17)
S/OS.MYaoob.

2. Demonstrator, 
KMC, Peshawar

31.12.2008

3. Dr Ajma! Khan {BS-17) S/0 Fazal 
Akbar.

MO BHU Abazai, 
Charsaddar

01.02.2009

Dr Muhammad Rafiq {BS-17) S/O
Muhammad Akram

4. MO BHU Dilbora 
Mansehra.

15.11.2008

Dr Saadia Bibi {BS-17) D/O Syed 
Qabool Shah.

5. WMO. office of .EDO 15.5.2008
(H) Mansehra

6. Dr Ishfaq Ahmed {BS-17) S/O 
Muhammad Ayub Jan

Dental Surgeon, 
CH Muzafar Kot, 
Kurram Agency.

08.03.2008

7. Dr Nighat Jamal {BS-17) D/O Badar 
Munir Khan

DHQ 27.06.2008WMO
Hospital, Batagram

8. Dr Hayat Muhammad {BS-17) S/O 
Muhammad

MO office of EDO 
(H) Dir Lower.

00.02.2005.

9. Dr Muhammad Asghar Khattak {BS-17) 
S/O Muhammad Akram Khattak.

ATH, 01.11.2008I MO
Abbottabad.

10. Dr Muhammad Arshad Malik {BS-17) 
S/O Malik Muhammad Ashraf

31.10.2007.MO RHC Pattan 
Kohistan.

I

11 Dr Naheed Masood {BS-17) D/O Gulab 
Khan.

WMO CH Zarghun 
Khel, FR Kohat.

00.05.2008

Dr Sardar Nawaz {BS-17)-S/O Abdul 
Nawaz Khan

MO THQH Booni, 
Chitral

20.03.200912.

13. Dr . Quaid Saeed (BS-17) S/O 
Akhunzada Behrawar Saeed

MO Health 01.01.2009
Department.

Dr Abdul Aziz {BS-17) S/O Muhammad 
Rauf

14. MO HMC 06.01.2009
Peshawar.

15. Dr Syed Affan Ahmed {BS-17) S/O 
Syed Mushtaq Ahmed.

MO office of 
EDO{H) Malakand

02.10.2007

16. Dr Muhammad AH Shah {BS-17) S/O 
Mumtaz Ali Shah

MO {BS-17) Health 
Department.

01.11.2008.

Dr Salma Hameed {BS-17) D/O Abdul 
Hameed.

17. WMO
Mardan.

DHQH 24.02.2009

18. Dr Ajmal Khan {BS-17) S/O Amin Khan MO office of EDO 
(H) Dir (Upper)

00.05.2008.

19. Dr Sultan Zeb {BS-17) S/O Muhammad 
Khan

Dental Surgeon 
DHQH Dir (Upper)

00.03.2009

20. Dr Nasreen Yousaf {BS-17) D/Q
Muhammad Yousaf

WMO
Department.

Health 06.09.2008

21. Dr Taimoor Kama! Jadoon (BS-17) S/O
Muhammad Kamal Khan Jadoon.

MO King Abdullah 
Hospital,
Mansehra.

22.03.2002

22 Dr Romana Shaida Durrani {BS-17) D/O 
Shaida Muhammad.

WMO . AHQ 
Hospital, Miran 
Shah, NW Agency.

27.10.2007

23. Dr Amjad Hussain {BS-17) S/O Akhtar
Hussain

MO ATH 07.09.2006
Abbottabad.

Next page-2..
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■Rental- Surgeon” 

DHQ Hospital 
Mardan.

• ’ I

2Q.Q5.2008Dr Alia Noor (BS-17) D/0 Haider Zamao24j
t

I 13.07.2008.Dental Surgeon, 
R^C Latamber, 
Karak. 

Dr Zahid Saeed Khattak (BS-17) S/O 
Noor Ali Shah

25.

12.10.2007HealthMODr Khalid Irshad (BS-17) S/O
Muhammad Irshad _____________
Dr Abdul -Hameed Orakzai (BS-17) S/O 
Niaz Gul Orakzai

26.
Department.

12.05.2008SarhadMO27 forHospital 
Psychiatric 
Diseases. Pesh.

01.09.2008PGMl,Dr Arif Khalid Khan (BS-17) S/O | TMO 
Muhammad Khalid Khan

28 Peshawar.

08.12.2007WMO BHU Shakh 
No.6 Distt:
Charsadda.
WMO DHQH
D.I.Khan. 

Dr Aiyesha Ishtiaq (BS-17) D/O Ishtiaq 
Ahmed

29

25.02.2008Dr Darakhshana Jabeen
/BS-17) D/O Rehmat Ali Shah______________
Dr Fakhar Zaman (BS-17) S/O Qamar | WIO 3HU Nawar

Khel. Lakki Marwat. 
WMO RHC Bada

30.
26.04.2005

31.
Zaman. 15.09.2008.Dr Farzana (BS-17) D/O Firdaus Khan32. Ber. Peshawar.

15.11.2007WMO RHC Goma!
Bazar, Tank._____
MO SGTH, Swat.

BHU Kot 
Hakim, Distt: Tank.

Dr Hina Ayub (BS-17) D/O Muhammad 
Avub Khan_______________________
Dr Iftikhar Ali (BS-17) S/O Bakhtiar ^

Irfanullah Khan (BS-17) S/O Taj | MO 
\/luhammad Khan ____________
Dr Javed Alam (BS-17) S/O Mir Alam

33.
10.12.2007

34. 03.10.2007
35.

ATH 30.10.2006MO36. . I Abottabad.
Dr Khalid Hussain Akhtar (BS-17) S/O MO Govt
^/laqbool Hussain Akhtar. ________ [_ Peshawar. _
Dr Khuram Ali Khan . (BS-17) S/O j MO
Nawab Ali Khan_______
Dr Muhammad Arif Khalil 
(BS-17) S/O Amin Khalil

LRH. 17.04.200837.
ATH, 01.04.200838 Abbottabad.______

MO BHU Durmera 
Kala Dhaka. Distt;

11.09.2007
39

Mansehra
Health 01.05.2007Dr Muhammad Hashim Khan (BS-17) MO

S/O Mir Hassan Khan ____________ l___
Dr Muhammad Naeem (BS^17) S/O j BHU Narai, Distt;
Ahmed Hussain___________________ ____
Dr Muhammad Zikaria (BS-17) S/O | MO SGTH Swat
Muhammad Iqbal ___________ _______ . --
Dr Naseem Akhtar (BS-17) D/O Faqir WMO DHQH Kohat
Muhammad__________ ________ _______—-------------
Dr Nasir Khan (BS-17) S/O Allaud Din Demonstrator.
j^han ______ I GMC D.I.Khan
Dr Saifullah (BS-17) S/O Muhammad MO
Zaman_____ __ __________________ \-^—
Dr Saima Noor (BS-17) D/O Syed WMO
Mushtaq Ali Shah Bokhari.___________!l_^___
Dr Surnaira Shehzad (BS^IT) D/O | WMO
Hakim Noor_______ ______ __________ ,___ ^ .
Dr Qazi Siraj ud Din (BS-17) S/O Qazi | MO BHU Togh

Bala, Kohat______

40. Department.
00.10.2007

41. Kohat.
30.03.2008

42.
00.00.2004

43
18.10.2001

44.
Health 00.09.2006

45. Department.
DHQH 06.10.2008

46
Karak. t- -22.09.2007DHQH47. Hangu.

00.11.2007
48.

r.- ■'
Chiragh-ud-DIn______________
Dr Ansar ur Rehman (BS-17) S/O M.R MO BHU Nawan 
Abbasi ■ I Sher, Abbottabad^
Dr. Shahid Samad (BS-17) S/O Instrucfcor. 
Muhammad Abdus Samad. ______ 1 —----------

14.03.2007
49.

PIMT. 03.01.2005
50. Abbottabad.
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51. DrZarlasht Yousafzai (BS-17)
_______D/O Fatehullah____________________
52. Dr Fakhria labaL mS-171 D/O

Munammad Iqbal Haq.

•-p'- WMO 
Charsadda.
Under transfer to 
EDO (Health) office 
Buner.

DHQH^ 26.06.2007
ii

X 00.05.2008

AND WHEREAS, absence notice were served upon them through their home address 
as well as through newspapers published in Daily “Dawn” and Aaj on 6.6.2009 & 
4.6.2009 respectively with the direction to resume their duty within stipulated period.

AND WHEREAS, they failed to resume their duties in the stipulated period.

NOW THEREFORE, the competent authority after having considered the charges & 
evidence on record, in exercise of the powers conferred under Section-3 of the NWFP 
Removal from service (Special Powers) Ordinance, 2000 is pleased to impose the major 
penalty of Removal from Service upon the above-mentioned doctors with, immediate 
effect.

SECRETARY TO GOVT. OF NWFP. 
HEALTH DEPARTMENT.

Endst. No. & date even.

Copy to the:-

1. DGHS/DHS FATA.
2. Accountant General, NWFP, Peshawar.
3. EDOs (H)/Medical Superintendents/Agency Surgeons concerned.
4. DAO/AAO concerned.
5. Manager, Govt. Printing Press Peshawar.
6. Computer Section, Health Department.
7. Doctor concerned.

J

(Muhammad Jamil) 
Section Officer - II.

Copy also available on the website www.healthnwfo.Qov.Dk

http://www.healthnwfo.Qov.Dk
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