s
A

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No. 761/2019

Date of Institution ...  17.06.2019

Date of Decision ... 16.07.2019

Dr. Fakhria Igbal W/O Nasir Khan Durrani R/O Village Rahrmya Sir Dheri, Tehsil

~and District, Charsadda (Appellant)
VERSUS
Chief Secretary, Government of Khyber Pakhtunkhwa,' Peshawar-and two ot_he-_rs. |
A ... (Respondents)
Present. o
Mr. Falak Naz Gigyani, - , |
Advocate. _ : ... For appellant
MR. HAMID FAROOQ DURRANI, L CHAIRMAN

JUDGMENT

HAMID.FAROOQ DURRANI, CHAIRMAN:-
1. . The appeliant is aggrieved of notification dated 09.09.2009 issued by
r_espondent No. 3, whereby, she was awarded major penalty. of removal from

service on-aécount of absence from duty w.e.f May, 2008.

2. Learned counsel for the qppellént heard and available record gone’

through.

3. fhe appellaﬁt was appointed as Women Medical Officer on 29.01.1997 and
~was posted at DHQ Hospital Mardan. On 27.02.2003,' shé was granted 696 days
leave with half pay. On 23.02.2006, an extension of 365 days extraordinary leave -
~ was allowed in favour of appellant. Further, she wés iss_ued No 'Objectioh

~ Certificate for her proceeding abroad. Upon completion of sanctioned leave and .




due to, non-resumption of duty the impugned order was passed against the

~ appellant when she was proceeded against under the provisioné of Khyber

Pakhtunkhwa Removal from Service (Special Powers) Ordiriance, 2000. A

departmental appeal was preferred by her on 02.03.2019 which remained un- -

responded.

4, The available record including the memorandum of appeal, éuggests that

after availing 696 days leave the appellant left for Malaysia and joined service

~there as an employee of Ministry of Health, ‘Malay‘sia. She continued as such

under contract spanning over a period of more than 5 years. There is nothing on - -

record to show that upon completion of her extended leave, granted on
23.02.2006 for a period of 365‘days,- any attempt was made by the appel[anf for

further extension of Ex-Pakistan leave. Similarly, no sanction/order to that effect

is available. The appellant did not perform her duty with the Health Department

from May, 2008 and also did not care to prefer any depértmental appeal against
the impugned order for more than nine years. In the circumstances, the appeal in

hand is considered without any merits calling for its admission for r'eg‘ular hearing.

Resultantly, it is'dis_missed in limine. Guidance on the subject is sought from

judgments reported as 2006-SCMR-453 and 2012-SCMR-195.

(HAMID FAROOQ DURRANI)
CHAIRMAN

~ File be consigned to the record room.

ANNOUNCED
16.07.2019
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1 20/06/2019 The appeal of Dr. Fakhria Igbal resubmitted today by Mr. Falak Nazr
Gigyani Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
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' BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. 46\ /2019

Dr. Fakhriya Igbal

VERSUS

Directorate General Health and Other

INDEX

S# | Description of Documents Annexﬁre Pages
L | Grounds of Petition. 1-6
2. | Affidavit.. 7
3. | Addresses of parties 8
4. | Copy of appointment letter “A” 8-9
5. | Copy of Leave of 696 days “B” \V
6. |Copy of one year extension “C7

leave | \\
7. | Copy of termination order “D” \"V
8. | Copy of Departmental appeal “E” \'\7
9. | Copy of another application “F” I\
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APPELLA%?/

Through M
F

alak Naz Gigyani
Advocate
Peshawar.

Dated 13/06/2019
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

. P nkhtukhwa

Ka"'”h ~ibunal

service

InReS.ANo. 4 &( /2019 o [:,ama\-':i—éﬂzs”/ 7

Dr. Fakhria Igbal W/O Nasir Khan Durram R/O
| Village Rahimya Sir Dher1 Tehsil and Dlstrlci; _
; ‘Charsadda.

....Apﬁellazzt
VERSUS |
1. Chief Secretary Khyber Pakhtunkhwa.
2. Director General Health Peshawar.
| 3. Health Secretary Peshawar.
| ...Respondents -
:  APPEAL US4 OF THE KHYBER
Fn);\é ato-Gay PAKHTUNKHWA SERVICES TRIBUNAL ACT
’ Re@gm -ra. , 1974 AGAINST THE IMPUGNED ORDER NO.

By i - SO(E)H-II/10-25/09(52) DATED 09/09/2009 OF
- 213 . —
‘ RESPONDENT No.3 ILLEGALLY WHICH THE
APPELLANT HAS BEEN REMOVED FROM HIS

DUTY.

Prayer:-

Re-submitted to -day

P ON ACCEPTANCE OF THIS APPEAL

.. 'THE IMPUGNED ORDER _ DATED

Registrar '

>o {647



09/09/2009 MAY PLEASKE BE DECLARE

ILLEGAL. AND THE APPELLANT MAY

PLEASE BE REINSTATD WITH ALL

BACK BENEFITS.

Respectfully Sheweth,

1. That the appella_nt was appointed by the
competent authority as Medical Officer

(BPS-17 )-.

2. That the appellant was performéd his duty
in MOH office Malakand Thana Hospital as
Medical Officer (BPS-17). (Copy of

appointment letter is attached as “A”).

5. That the appellant fulfilled all the codal

formality for the appointment through




Public Service Commission and get good
possessidn from all.
) .

4. That the appellant was on leave for 696

days with half pay and left to Malaysia for |

employment by Ministry of Health Malayéia
on contract base as Medical officer (BPS~17)

on April 2003 where she worked upto 2017.

(Copy of 696 days leave is attached as “B”)

5. That the appellant was applied bfor
extension leave of one year on 02/02/2006 | "
which waé allowed by -compet.ent authqrity -
notification No. SO(EII)H-III/1-5/2003/Part 2 . ML C
but abroad contract of -the héélth_ |
deparﬁment Malaysia was more than 5

years therefore further extension of leave

were not allowed by the competent == Ade=5,




authority to the appellant and Was-
terminated  No. SO(E)H-II/10j25/09(52)~

from service on 09/09/2009 through order by

—

Secretary of Health. (Copy of termination

order is annexed as annexure “E-1T8-F) ] )

. That fhe appellant  submitted a

departmental appeal on 02/03/2017 aftei'
arrival from Malaysia which was no
response to the appellant. (Copy of
dep;artmental "appeal is annexed as

annexure “E1”) E |

8. Thaf' the appellant again submitted an

application on 02/03/2019 to the Respondent
department for the feappointment /
reinstatement because the appellant was

trained by Ministry of Health Malaysia as a

" specialized Medical Officer. (Copy of award

- is annexed as annexure “@) F



9. That feeling aggrieved the Appéllant ,

prefers the instant service appeal 'b'efore‘
this ‘Hon’ble Tribunal on “the following

grounds inter alia:-

GROUNDS:- R

A.That not allowing of the appellant on his

original post is an 1illegality on the paft of the
Respo-ndent Department and utter violation of

law and rules on the subject.

B.That the ap.pellan't, has not been treated
| according to law and mandatory provisions of

law have been violated by Respondents.

C. That the appellant is a Civil Servant and it is |
the responsibility of th!e~ Department to
reinstate the appellant after "arrival from

g Malaysia.

D.That not allow extension of leave to the
appellant is void because the appellant was on
contract with the health_ depértment of -
Malaysia Upto 2017. - |



E.That the appellant seeks permission of this
Hon’ble Tribunal for this additional grounds

at the time of arguments.

It is therefore, most humbly prayed that
on acceptance of this appeal the impugned
order dated 09/09/2009 may please be declared
illegal and the appellant may be reinstated
with all back benefits.

Any other relief not specifically asked
for may also graciously be extended in
favour of the Appellant in the

circumstances of the case.

/\ . .
T
PP}ELLANT —

Thfough‘ !

U

Falakj Naz Gigyani
Dated: 13/06/2019 Advocate, Peshawar.

-

NOTE:-

As per information furnished by my client, nd such
like appeal for the same petitioner, upon the same
subject Amatter has earlier been filed, prior to the
instant one, before their Hon’ble Tribunal.

[ o~

.
Advocate.
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' BEFORE THE HON'BLE SERVICE TRIBUNAL
- PESHAWAR |

In Re S.A No. __ /2019

Dr. Fakhriya Igbal
VERSUS

Director General Health Peshawar and Other

AFFIDAVIT

I, Dr. Fakhriya Igbal W/O Nasir Khan Durrani RO

Village Rahimya Sir Dheri, Tehsil and District Charsadda,
" do hereby solemnly affirm and declare that all the contents of the

instant appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed or withheld from this

Hon’ble Court.

_ Identiﬁw

' Falak Naz Gigyani
Advocate, Peshawar.
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'BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Dr. Fakhriya Igbal

VERSUS

Director General Health Peshawar and Other

' ADDRESSES OF PARTIES
APPELLANT. ’ ‘

- Dr. Fakhriya Iqgbal W/O Nasir Khan Durrani
R/O Village Rahimya Sir Dheri, Tehsil and
District Charsadda.

ADDRESSES OF RESPQNDENTS _
1. Director General Health Peshawar.

2 Health Secretary P.eshawar -

3. District-Heatth-Officor Swabi. |
Chif, Sextrery 11 Pestr V}g
'  APPELLANT {/u

Through

- Falak Naz igyam
Dated: 13/06/2019 Advocate, Peshawar.
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HEALTH DFPARTMENT o \}D
Dated February 27, 2003 P VI

j;No SO(Estt)I—I IV/I 5/2001 Sdnctlon is herebS/ acco

696" days leave with half pay with 1mmed1ate effect
: avcullng m T

rded Lo the gmnt of

or from the date of
LspecL of Dr Fakhria Igbal WMO attached to C H. ’I‘hana :

20

PR B -

Ccrtxﬁed Lhat on. explry of her Ieave he--wil-l ,repprf ; LOthl

:Department. .

v

ADDL:SECRETARY HEALTH
‘-_"“,E'nds't: No.& date even: -
Cdpy'ffo-rwarcled 'to_.the:- LT o - .. B

. _1;.:'D1rectoz' General Health Serv1ces NWFP,

Pc_shawar with the -
request to detail a doctor to CH Thana on

: : temporary basis.
I 2.  EDO(H) Malakand W/ rto hlS Ictter No.506/PIF dated
S P L e - . | |
SR ~3."DAO Malakand. | .
4.-Doctor concerned. - . S IR
oy o %“’J"Y‘)ﬂ
@ X 7o L, Muhammad Tayyab) -

N % 0/(}/3/ ' ' Section Ofﬁcer (Estt)




";‘.NOTHHCATHJN - iht;ff-iﬁtt”fi;jf**

GOVERNMENT OF N W F P
o HEAL’F‘H DEPARTMENT

Dated Peshawar the 23'd Februaw 2006

.
-

B A ~No SO{E}H II/l 5/2003/Part 2:: Sanctlon is hereby ac< 01ded to the S

. grant of extenswn for 365 days Extra Ordlnary Leavc wnh eifcu from EE

o 9, 2 2006 1n favour of Dr. Fakhna Iqbal Ex-WMO Cm] Hospltal Thana

C "._'px oceedmor abroad

s Malakand Agency

“2:."' : The Provmc1al Health Departrnent ha<: no Ob_]CCLIOH on her

. SECRETARY HEALTH, .~
. o Endst No and date even R

Copy to the -

".Dxrector General Health Semces NWFP Peshawaz
"EDO (H) Malakand

- DAO Malakand. = -

.. Doctor 'concerned:,- ;

*ewwe»

(Ilam N anw':’haﬁak) -
.', SCCUO]’) Off icer- II :
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" HEALTH DEPARTMENT.
Dated Peshawar, the. Q..September 200¢. D

NOTIFICATION.

} No. SO(E)H-II/10-25/09(52). WHEREAS, disciplinary proceedmgs were initiated agamsf
i the following doctors (BS-17) for theirwitiful-absence fror’ mfy T
S.No. | Name of doctor Place of postmg Date
‘ T absence.
1. Dr Shanza Noor (BS-17) D/O Abdul WMO RHC | 00.10.2007
Salam Usterzai, Kohat.
2. Dr Sahibzada Taimoor Yagoob (BS-17) | Demonstrator, 131.12.2008
: S/O S.M Yaoob.. KMC, Peshawar
3. Dr -Ajmal Khan (BS-17) S/O Fazal | MO BHU Abazai, | 01.02.2009
Akbar, Charsadda. - -
. 4. Dr Muhammad Rafig (BS~17) S/O | MO BHU Dilbora, | 15.11.2008
Muhammad Akram Mansehra.
: 5. Dr Saadia Bibi (BS-17) D/O Syed - WMO office of EDO | 15.5.2008
- Qabool Shah. {H) Mansehra
6. Dr Ishfag Ahmed (BS-17) S/O|Dental  Surgeon, | 08.03.2008
Muhammad Ayub Jan CH Muzafar Kot,
Kurram Agency.
7. Dr Nighat Jamal (BS-17) D/O Badar | WMO DHQ | 27.06.2008
Munir Khan Hospital, Batagram
8. Dr Hayat Muhammad (BS-17) S/O | MO office of EDO | 00.02.2005.
Muhammad (H) Dir Lower.
9. Dr Muhammad Asghar Khattak (BS-17) | MO ATH, | 01.11.2008
) S/0 Muhammad Akram Khattak. Abbottabad. :
10. Dr Muhammad Arshad Malik (BS-17) | MO RHC Pattan, { 31.10.2007.
S/0 Malik Muhammad Ashraf Kohistan.
11 Dr Naheed Masood (BS-17) D/O Gulab | WMO CH Zarghun | 00.05.2008
Khan. Khel, FR Kohat. L
- 12. -Dr.Sardar. Nawaz (88-17)--5/C Abdul t MO THQH Booni, | 20.03.2009
Nawaz Khan Chitral '
13. . Quaid Saeed (BS-17) S/O|{MO Health | 01.01.2009 -
Akhunzada Behrawar Saeed Department.
14. Dr Abdul Aziz (BS-17) S/0 Muhammad | MO HMC, | 06.01.2009
Rauf. Peshawar.
15. Dr Syed Affan Ahmed (BS-17) S/O | MO  office .of | 02.10.2007
Syed Mushtaq Ahmed. . "EDO(H) Malakand
16. Dr Muhammad Ali Shah (BS-17) S/O | MO (BS-17) Health | 01.11.2008.
Mumtaz Ali Shah Department.
17. Dr Saima Hameed (BS-17) D/O Abdul | WMO DHQH | 24.02.2009
Hameed. Mardan.
18. Dr Ajmal Khan (BS-17) S/C Amin Khan-- | MO office of EDO | 00.05.2008.
(H) Dir {Upper)
19. Dr Sultan Zeb (BS-17) S/O Muhammad | Dental Surgeon | 00.03.2009
Khan DHQH Dir (Upper) :
20. Dr Nasreen Yousaf (BS-17) 'D/O | WMO Health | 06.09.2008
Muhammad Yousaf Department.
21. Dr Taimoor Kamal Jadoon (BS-17) S/O | MO King Abdullah | 22.03.2002
Muhammad Kamal Khan Jadoon. Hospital,
_ Mansehra. A
22 Dr Romana Shaida Durrani (BS-17) D/O | WMO - AHQ | 27.10.2007
Shaida Muhammad. Hospital, Miran \
Shah, NW Agency.
23. Dr Amjad Hussain (BS-17) S/O Akhtar MO ATH | 07.09.2006
Hussain Abbottabad. ‘
Next page-2..
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24 Dr Alia Noor (BS-17) DJO Haider Zaman | Dental. Surgeon, | 20.05.2008 -
DHQ Hospital .
Mardan.
25. Dr Zahid Saeed Khattak (BS -17) S/O | Dental ~ Surgeon, 13.07.2008.
Noor Ali Shah RHC Latamber,
Karak.
26. Dr Khalid Irshad (BS-17) S/O| MO Health | 12:10.2007
Muhammad Irshad Department.
27 Dr Abdul-Hameed Orakzai (BS-17) S/O | MO Sarhad | 12.05.2008
Niaz Gul Orakzai Hospital for :
Psychiatric
Diseases, Pesh. '
28 Dr Arif Khalid Khan (BS-17) S/0 | TMO PGMI, | 01.09.2008
Muhammad Khalid Khan Peshawar.
29 Dr Aiyesha Ishtiaqg (88-17) D/O Ishtiag | WMO BHU Shakh 08.12.2007
Ahmed No.6 Distt:
Charsadda.
30. Dr Darakhshana Jabeen WMO DHQH | 25.02.2008
(BS-17) D/IO Rehmat Ali Shah D.l.Khan.
31. Dr Fakhar Zaman (BS-17) S/O Qamar | MO BHU Nawar | 26.04.2005
Zaman. Khel, Lakki Marwat.
32. Dr Farzana (BS-17) D/O Firdaus Khan WMO RHC Bada | 15.09.2008.
Ber, Peshawar. -
33. Dr Hina Ayub (BS-17) D/O Muhammad | WMO RHC Gomal | 15.11.2007
Ayub Khan Bazar, Tank.
34. Dr iftikhar Ali (BS-17) $/O Bakhtiar MO SGTH, Swat. 10.12.2007
35. Dr Irfanullah Khan (BS-17) S/O Taj| MO BHU Kot | 03.10.2007
Muhammad Khan_. Hakim, Distt: Tank.
36. Dr Javed Alam (BS-17) S/O Mir Alam MO ATH | 30.10.2006
. .| Abottabad.
37. Dr Khalid Hussain Akhtar (BS-17) S/O | MO Govt: LRH, | 17.04.2008
Maqgbool Hussain Akhtar. Peshawar.
38 Dr. Fhurem Al Khato (BS-17)  S/C|'MO ATH, | G1.04.2008
- | Nawab Ali Khan | Abbottabad.
39 Dr Muhammad Arif Khalil MO BHU Durmera | 11.09.2007
(BS-17) S/O Amin Khalil Kala Dhaka, Distt:
) Mansehra .
40. Dr Muhammad Hashim Khan (BS-17) | MO Health | 01.05.2007 .
S/Q Mir Hassan Khan Department.
41. Dr Muhammad Naeem (BS-17) S/O BHU Narai, Distt: | 00.10.2007
Ahmed Hussain Kohat.
42. Dr Muhammad Zikaria (BS-17) S/0 | MO SGTH Swat. 30.03.2008
Muhammad Igbal '
43 Dr Naseem Akhtar (BS-17) D/O Fagir | WMO DHQH Kohat | 00.00.2004
Muhammad
44, Dr Nasir Khan (BS-17) S/O Allaud Din Demonstrator, 18.10.2001
Khan GMC D.1.Khan
45. Dr Saifullah (BS-17) S/O Muhammad | MO Health | 00.09.2006
Zaman Department.
46 Dr Saima Noor (BS-17) D/O Syed | WMO DHQH | 06.10.2008
Mushtag Ali Shah Bokhari. Karak. :
47. Dr Sumaira Shehzad (BS-17) D/O | WMO DHQH | 22.09.2007
Hakim Noor Hangu.
48. Dr Qazi Siraj ud Din (BS-17) S/O Qazi MO BHU Togh | 00.11.2007
Chiragh-ud-Din Bala, Kohat. . .
49, Dr Ansar ur Rehman (BS- 17) S/O MR | MO BHU Nawan | 14.03.2007
Abbasi Sher, Abbottabad.
50. Dr Shahid Samad (BS-17) S/O Instructor,  PIMT, | 03.01.2005
Muhammad Abdus Samad. Abbottabad. :

Next page-3...
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A B Dr Zarlasht Yousafzai (BS-17) WMO DHQH 26.06.2007

R D/Q Fatehullah Charsadda.

¥ |52 MM) 'D/O | Under transfer to | 00.05.2008 .-

7 ] ammad Igbal Haq. ‘ EDO (Health) oﬁ' ice /
Buner .

AND WHEREAS absence notice were served upon them through their home address
as well as through newspapers published in Daily “Dawn” and Aaj on 6.6.2009 &
4.6.2009 respectively with the direction to resume theu' duty within stipulated period.

. AND WHEREAS, they failed to resume their duties in the stipulated period.

NOW THEREFORE the competent authority after having considered the charges &
evidence on record, in exercise of the powers conferred under Section-3 of the NWFP
Removal from service (Special Powers) Ordinance, 2000 is pleased to impose the major

penaity of Removal from Service upon the above-mentioned doctors wuth immedsate f
effect

SECRETARY TO GOVT. OF NWFP.

. HEALTH DEPARTMENT.
Endst. No. & date even. : : :

Copy to the:-
1. DGHS/DHS FATA. - :
2. Accountant General, NWFP, Peshawar. A
3. EDOs (H)/Medical Superintendents/Agency Surgeons concemed
4. DAO/AAO concerned.
5. Manager, Govt. Printing Press Peshawar. _ - _
6. Computer Section, Health Department. - ' L
7. Doctor concerned. : :
. S
(Muhammad Jamil)

, ’ Section Officer - |1
-Copy also available on the website www.healthnwfp.gov.pk :



http://www.healthnwfo.Qov.Dk
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Kerana telah menunjukRan.perkfiidmatan yang
cemerfang.pada tahun 2008

HI.MQRZUKHI:BINMDISA

NGARAHKBSIHATAN-NEGERI SABAH
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