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‘Q BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR |

f
|

SERVICE APPEAL NO. 710/2019

‘Date of institution ... '-30.05.2019
Date of judgment .. 10.11.2021
|
Feroz Shah S/0O Hijab Shah Junior Scale Stenographer-II, Small Dams
Organlzation Peshawar R/O Mian Khan, Tehsil Katlang, District Mardan.
| (Appellant)

| VERSUS

Irrigation Department t:hrough Superintending Engineer, Headquarter,
Phase-VII, Hayatabad, Peshawar and five others.. :

(Respondents)
Present: ‘ i
Mr. Yousaf Ali, l A
Advocate : For appellant.
i
Mr. Kabirullah Khattak,:
Additional Advocate General ... .For respondents.
- Syed Noman Ali Bukhan :
Advocate } - For private respondent No.6

|
Mian Muhammad ! : Member (Executive)
Rozina Rehman ‘ - Member(Judicial)

P

JUDGEMENT

MIAN MUHAMMAD, MEMBER (E):- The service appeal has

been filed against seniority list dated 07.5.2018 and 18.06.2019

whereby the appelllantl was p'laced junior to private respondent No.6

|
~as well as rejection of his departmental appeal vide appellate order

| |
dated 30.04.2019. -

2. Brief facts of the case are that the appellant initially joined the

respondent-departme:nt as"-S.tenotypist/KPO‘ (BS-12) on contract



|

basis on 01.11.2003 w?l‘lo'se contractual appoint‘ment'was extended
till 30.06.2008. The ap[i:“)ellant approached the Peshawar High Court,
Peshawar in writ petition seeking regularization against the post of
stenotypist/KPO in ter:ms of Khyber Pakhtunkhwa Civil Servants
(Amendment) Act, 2005| “The Peshawar High Court, Peshawar vide its
judgement dated 14. 06 2012 allowed his - writ petltlon with the
directions to respondents to regularize the services of petltloner and
issue a notification |1’1 this regard. lee respondent-department
regularized services 5of the appellant w.e.f 24.09.2009 vide
notification dated 12.1;1.2012. In tentative seniority list of Junior
Scale Stenograp'hers d;ated 29.05.2013 nar\1e of"the appellant was
reflected senior to private respondent No.6 and this position
remained intact tlll 2016 However, on 07.05.2018 fresh seniority list
was issued and the appellant stood junior to prlvate respondent No.6
in seniority as it sto‘od on 31.12.2017. The appellant preferred
departmental appeal agamst the said senlor:ty list to respondent
NO.3 on 11.05.2018 followed by departmental appeal to respondent
No.5 against fresh sieniority list of 2018 as well as 2019, on
15.03.2019. His departmental appeali was however rejected on
30.04.2019'where-aft%er, he approached the Service Tribdnal in
service appeal on 30.0;5.2019. |

3. Notices were issmeed to the parties. Learned Additional Advocate
General for official réspondents No. 1 to 5 as well as-counsel for
pri\rate respondent' No.6 submitted the.irA written reply/parawise
comments alongwith tj:onnected documents. l’artles were heard and

available record gone through thoroughly.
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4.  Learned coun’éél'[. for the'_ a-ppéllant contended that he is
'aggrieyed of the seniéri;ty list of 2018 and 2019 Whereby name of the
‘private respondent No.;6 is reflected at serial No.1 and name of the
appellant placed at 's'eriial No.2 of the said seniority list despite the
fact that their seniorityf was not disputed till 2016 and the appellant
was at serial No.1 whtéareas private respondent No.6 was placed at
'serial No.2. The date ojf regulérization of their service is one and the
same i.e 24.09.2009 énd in such a scénarioAage fécto‘r should be
taken into account for <|i:|etermining seniority between the two. On this
score the appellant is rf:lder in age whose date of birth is 15.09.1979
whereas date of birth !of the private respondent No.6 .is 30.12.1979.
It was further contendéd that final seniority list was not issued by the
department, thereforeil tentative seniority~|ist issued on 07.65.2018
and 21.02.2019 have t;Jeen made the basis, of departmentél appeal as |
well as service appeal;: The services of appellant were regularized in
light of the Peshaw%r High Court, Peshawar judgement dated
14.06.2012 on his wu;'it petition No0.1411/2011 and his name was
reflected senior to private respondent No_.6 in earlier seniority list
issued on 29.05.2013; and 24.01.2016. The impugned seniority list
are illegal, against thei law and facts which are liable to be set aside
and the appellant’s nafme be restored at his old seniority i.é senior to
private respondent NOL6.
|

5. Learned 'Additicisnal Advocate General, on the other hand
contended that the_‘ appellant was reihstated in sérvice w.e.f

01.07.2008 vide orde!r dated 12.11.2012 as per judgement of the

|
Peshawar High Court; Peshawar dated 14.06.2012 and his services
i




O

were regularized w.e.f ?24.”09.2009 in pursuance of Section-3 of the

|
Khyber Pakhtunkhwa i!Employees(ReguIarization of Service) Act,
2009. The appellant‘wa;s suitably placed junior to private respondent
No.6 subsequent to he:r appeal submitted in pursuance of tentative
‘seniority list circu!atedion 29.05.2013. As her departmental appeal
was acceded to on thie basis of having secured higher marks in
written test/interview [i.e Private resbdndent No.6 secured__74.2°/o
whereas a'ppellanf secfured 71% at the initial stage of their first
-appoin'tment to the ipost of Stenotypist/KPO on 13.10.2003.
- Moreover, her depart_r%ental 'appeal was accepAted on the basis of
advice tendered by thei Regulation wing of Establishment Depaftment
vide correspondence ﬁjated 05.10.2018 duly reerCted- in remarks
column of final seniorit;y list issued on 18.06.2019. The appellant has

challenged tentative seniority list whereas final seniority dated on

18.06.2019 has not bieen challenged rendering the instant service

appeal as' not mairixtainable under Section-4 of the Khybér

|
Pakhtunkhwa Service Tribunal Act, 1974,

| ,
06. Learned counsel for private respondent No.6 relied on his

written reply and arguments advanced by the learned Additional

‘Advocate General. |

1
|

07. If is not dispufted that the .appellant as well as private
respondent No.6 joiliwed thev respondent-department as contract
employees (Steno Tybist/KPO BS-12) in Novembér 2003 and their
services were regular;ized w.e.f 24.09.2019 under Section-3 of thé

Khyber PakhtunkhwaiZ Employees (Regularization of Services) Act,



2009 vide office orders dated 12.11. 20~12‘l and 14.05.2010
respectively. It is aIso an admltted fact that the appellant filed writ
petition No. 1411/201} in Peshawar High Court with the plea for
restoration to his post!with back benefits and regularization of his
service under Khyber Piakhtunkhwa Civil Servants (Amendment) Act,
'2005. The‘Peshawar Hiigh Court in its judgement dated .14.06.2012
allowed h.is writ petitioh with direction “to regularize the services of
petitioner and to issue Notiﬁcation in- this regard from the date,
relevant to him, as dlione in other cases” The appellant did not
challenge the senlorlty at that stage but only remstatement and
regularization. Semorlty issue arose between the appellant and

|
private respondent No 6 when tentatlve sen:onty I;st of ]umor Scale

|
Stenographer (BS- 14) as stood on 31 12.2017 was C|rculated vide
endorsement dated 07 05 2018 showmg prlvate respondent No. 6 at

serial No.1 and appellant at serlal No.2.

08. - The principle ol'l: seniority inter se of“CiviI Servants appointed
to a service, cadre or ipost, has been laid down under Rule-17(a) of
the Khyber Pakhtunk_h\!/va Civil Servants(Appointment, Promotion and
Transfer) Rules, 1989 !inthe manner that seniority is determined in
accordance -with' the ol!rder of merit assigned by the Public Service
Commission | or Depf!'artmental Selection Committee. Moreover,
tentative seniori'ty Iist; is'circulated .to the concerne-d- civil servants
inviting obJectlons W|th regard to entrles in the IISt for rectification
whereas final semorlty list is |ssued thereafter as per prowsmns of
Section-8 of the Khyber Pakhtunkhwa C|V|I Servants Act 1973
Keepmg in view the above prowsuons of Khyber Pakhtunkhwa C|V|I
Servants Act 1973 l and Khyber Pakhtunkhwa Civil Servants
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(Appomtment Promotlon and Transfer) ‘Rules 1989 seniority of both
N

-
i.e the appellant vis a vis private respondent No.6 was determined on

the basis of merit assigl'ned by Departmental Selection Committee at
|

the time of their entri:/ in contract service in 2003 when private

respondent No.6 secured 74.12 marks whereas the appellant secured
71 marks. Respondent department also sollc:ted advice of the
regulatron wmg Establlshment department before issuance of the

final seniority list on 18 06.2019 which has not been challenged in
l .

the instant service appeal.
|
|

09. In view of what has been discussed in the precedlng paras,we

are of the cons:dered loplnlon that the ftnal senlorlty Ilst has been
issued by the respondent department under the relevant Iaw and
rules on the subJect I|ssue. We therefore, find no 3ust|fscatlon to
interfere with the finafl seniority list circulated on 18.06.2019.The
service appeal is therefore dismissed. Parties are left to bear their

own costs. File be conslligned to the record room

ANNOUNCED l
10.11.2021 |

(Mian Muhamfhad)
- Member (Executive)




'ORDER
10.11.2021

Learned . counsel for the appellant present. Mr.
Kabirullah Khattak, Additidnal Advocate General- for official
respondents No. 1 to 5 and Syed Noman Ali Bukhéri,, Advocate
for private respohdent No.6 present. Arguments heard and

record perused.

Vide our détailed judgement of today placed on file, we
are of th_e considered opinion that the final seniority list has
been issued by the respondent-department under the relevant
law and rules on the subject issue. We therefore, find no
justification to interfere with the final seniority list circulated

. on 18.06.2019.The service appeallis therefore dismissed.

Parties are left to bear their own cost. File be consigned to the |

record room.

Announced:
10.11.2021

(Mian Muhammad)
- Member(E)
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-+ 26.08 .2021

R i

Appellant in person present.” Mr. Muhammad Adeel Butt,

official r'espondenté and Mr. Muhammad Asif Yousafzai, Advocate
for private respondent No.6 present. | |

Appellant requested for adjournment on the ground that his
counsel is not avaiiable due to éome domestic engagements.
Adjourned. To come up for arguments before the D.B on
10.11.2021. | |

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ‘ MEMBER (JUDICIAL)

* )-\ ;

~ Additional Advocate General alongwith Mr. Faiz Ul Hag, Supdt for - L
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© 06.04.2021 Due‘to demise of Hon'éble Chairman, the Tribunal is

defunct, theréfore, the case i-s adjourned to 08.07.2021 for the " A

P

same,

-

. 08.07.2021 Counsel for appélvlant' present.

Muhammad Adeel Butt learned Additional Advocate
General alongwith ~ Faiz -ul Hag Superintendent for -

respondents present. Nemo for private respondent Nd.6. ‘

Notice be issued to private respondents No.6 and her
counsel for 26.08.2021 for hearing before D.B.

%5/9;0 : (Roiinaﬁeh man) - h
% 2! Member(J) |




21.09.2020 Appellant in person and Addl. AG alongwith Faizullah,
- Superintendent for official respondents present.

Official respondents No. 1 to 4 have' furnished parawise

- comments, which are made part of the record. Mr. Muhammad Asif

' Yonafzai, Advocate appeared and furnished Wakalatnama on behaif-

of respondent No. 6 which is placed on record. He requests for™

some time to furnish reply. Granted,but as a last chance. To‘come_: :
up for reply of respondent No. 6 on 11.11.2020 before S.B. A o

T \ ‘ | ‘
Chairman\ . 7

R R

::11._11.,20:20“ _ , Appellan.tl.'is present in person. Mr. Kabiruhllah Khattak,
- - Additional Advocate General alongwith representative of the
- department Mr. Faiz-ul-Haq, Superiﬁtendent, on behalf of official
re_sbondents No. 1 to 5 and 'clerk to counsel for private
respondent No. 6, are also present.
Para-wise comments on behalf of private respondent No. 6
submitfed, which are made part of the record. While written
reply on behalf of official respondents have alr'gady been ‘
_ su.bmitted._ File to come up for rejoinder and a}*\g\u_ments on

. 20.01.2021 before D.B. n

(MUHAMMAD-JAMAL KHAN)
MEMBER (JUDIC! .

¥

. 20.01.2021 = Due to COVID-19, the case is adjourned for the

same on 06.04.2021 before D.B.

REA



: P - :
'17.06.2020-, R Counsel for the petitioner and Asst: AG alongwith Mr. e
v .o '  Faiz Ul “ Hag, Superintendent for respondents present.
‘ k§ _ : Arguments on application for restoration of appeal heard and
§3 ‘case file perused. Through instant petition the petitioner has -

prayed for setting aside order dated 02.09.2019 vide" which

ne |

the appeal of the present petitioner was dismissed due to non

prosecution.

A

F

Since the instdnt application has been filed v
nstas _

S
Bty ha bees,

fed 24 cogy,

Y ptithires,.

time, hence the appeal be-%i%%%red and bq_‘_vﬁxlégﬁfor its
previous proceedings “on 29.07.2020 before giiB_subjéct to
payment of fine of Rs. 1000/~ which shall be borne from the

% The Pye

$%. Mo, 10Y.

ele
asb

Retoest depes

“Appellant present in person.

- ‘ | B 4 Submitted an application for extension of time to déposit

d security and protess fee.

i _ _. - Application is allowed and the appeliant is required to
_deposit the security and process fee within three working days.

. of written reply/comments on 21.09.2020 before S.B.

\V

Chairman '



©18.12.2019 petitioner alongwith counsel and Addl. AG for the ..~
| respondents present. D

Learned AAG states that he has not been issued. notlce

for hearing in application for today, therefore, hef‘él-%nght

adjournment. B o |

Adjourned to 10.01.2020 for further proceedangs before

S.B.

©10.01.2020 Petitioner in person and Addl. AG alongwith Faizul - =~ .

Hag, Superintendent for respondents present.

Former requests for adjournment due to geherat o
strike of the Bar. Adjourned to 06.02.2020 for further.

proceedings before S.B. S 'i_';;_:;"

Chairman

E':--fi,=‘(:)('5.0-2.12_020 _ | Counsel for the petitioner and Mr. Kabirullah Khattak Add:tlonal AG"‘- :::

for the respondents present. Learned Additional AG requested for '

adjournment. Adjourned to 25.03.2020 for reply and arguments on

restoration. application before S.B. Notice be. ~also issued ‘to pnvate___.i".f

respondent No. 6 for reply and attendance for the date flxed B L f

(MUHAMMAD AMIN KHAN KUNDI) _':_’ Ly
'MEMBER - S e

A_;25.03.2020 _ Due to public holidays on account of va_id-tl9; the case i

i [ : is adjourned. To come up for the same on 17.06.2.(»)20_beere--i_y-f .

—Reader- 7. L




SNo.

Court of

Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 355/2019

Order or other proceedings with signature of judge

3

.Date of
order
Proceedings

1 2
1 23.09.2019
2 - :
2oq)ig
11.10.2019
15.11.2019
,‘s
¥

'REGISTRAR *
This restoration application is entrust

putup thereon _[{ln[14.

Counsel for the petitioner present.

The application for restoration of appeal No. 71(_)/2(_)19’_

submitted by Mr. Yousaf Ali Advocate, may be e’_ntere'd in the

Notices be also issued to the respondents for .
15.11.2019 before S.B.

TN

Chairman

Petitioner in person and Addl. AG alongwith Faizul
Superintendent for the respondents present. |

The Worthy Chairman is on leave, therefore, the n
is adjourned to 18.12.2019 for the same.

relevant register and put up to the Court for proper order| .

ed to S. Bench to be -

rag,

atter -

/gd?er
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03.07.2019

Counsel for the appellant Feroz Shah presént. Preliminary arguments
heard. It was contended by learned counsel for the appellant that the

- appellant was serving as Junior Scale Stehographer (BPS-12) in Irrigation

Department. It was further contended that as per sehiority-list pertaining to

the year 2012, the appellant was at the top of Seniority list ‘belonging to the.
post of Junior Scale Stenographer (BPS-12) while the private respondent

No. 6 Mrs. Shumaila Anjum has been shown at serial no. 2 junior to the
appellant. It was further contended that the appellant name was

continuousfy shown at the top of the seniority list since year 2012 to 2017

- but suddénly the respondent-department has illegally shown private .
respondent No. 6 senior to the appellant in the seniority list pertaining to the

| year 2018 therefore, the appellant filed depart,mentail‘ appéal on 15.03.2019

but the same was rejected on 30.04.2019. It was further contended that in
the previous seniority list pertaining to the year 2012 to 2016, the appellant

is senior to private respondent No. 6 but the respondent-department has
S ' '

illegally shown at private respondent No. 5’ senior to the appellant therefore,

the seniority list pertaining to the year 2018 is liable to be rectified.

The contentions raised by the learned counsel for the appellant need

consideration. The appeal is admitted for regular h_eafing. The appellant is

directed to deposit security and process fee within 10 days, thereafter,

notice be issued to the respondents for written reply/co_mments for

02.09.2019 before S.B.

-
«

- (Muhammad Amin Khan Kundi)
‘ ‘Member

02.09.2019 " Nemo for-appellant.

It is already past 2.00 PM and ihe appellant s not
represented despite repeated calls. ‘ '

Dismissed for non-prosec'ution.' File be consigned to the

record room. %Jk
- Chairman¥¥™

Anndunced:
02.09.2019




Form- A

FORM OF ORDER SHEET
Court 01; . ‘ _
Case No.- - _710/2019
S.No. | Date of order - Order or other proceedings with signature of judge
proceedings
1 2 : 3

The appeal of Mr. Feroz Shah presented today by Mr. Yousaf Ali

1- 30/05/2019
' Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.

s REGISTRAR ~ >0 \5‘\\
E : . . - .
¢ ) This case is entrusted to S. Bench for preliminary hearing to be
P 2 21 / oShey
¢ put up there on _93107/)%’
iv \
. .
CHAIRMAN
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(ﬁ BEF. ORE THE KHYBER PAKHTUNKHWA SERVICES, TRIBUNAL

PESHAWAR
S.A.No. ZZ /> /2019
Feroz Shah......................... U UPU PO Appellant
Versus
[rrigation Department
through Superintending Engineer and others.................... Respondents
INDEX
'S.No. -Description of documents. Annexure | Pages.w
1 ~ | Memo of appeal A A B ' 14
2 Addresses of the parties. T 5
2 Copy of appointment order dated | A 6-7
01.11.2003. _ . , o
3 Copy of termination order dated B 8
B 07.06.2008. _ e _
4 Copy of order dated 14.06.2012 of C 9-12
_ Peshawar High Court, Peshawar.
5 Copy of office order dated 12.11.2012 D -. 13-14
6 . -Copy of :téntati\-/e senibrity list | E 5
' dt.29.05.2013 . | R
7 Copy of tentative seniority list F 16
dt.07.05.2017 - ‘ A i
8 Copy of departmental appeal for G 17-19
| rectification of seniority list.. S o
9 Copy of tentative seniority list G/1 20
‘ dt.04.10.2016 , . . B
10 Copy of tentative seniority list G/2 21
. - dt.21.02.2019 - N
11 Copy of .departmental appeal H 22-24
1 de.15.03.2019 -~ . |
12 Copy of rejection order dt.30.04.2019 I 25

13 " -Wakalatnama. , - B .26

Appellant /l
Through. %

Yousaf Ali
Advocate High Court

Dated: 28.05.2019
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PESHAWAR

W/M@ 7 fb/%// ghyher Pakhtulchiva :
Slervice Tribunal
Diney No-.ZL.E\' &=
Junior Scale Stenographer-1I

Dated 9 207 ?
Small Dams Organization, Peshawar.
R/o Mian Khan, Tehsil Katlang, District Mardan............... Appellant

Feroz Shah s/o Hijab Shah

Versus

v1) - Irrigation  Department  “through ' Superint@n&ing Engineer,
' Headquarter, Phase-VII, Hayatabad, Peshawar.

2) [rrigation Department through Chief Engineer, éouth.
3)  Chief Engineer South Irrigation Department, Peshawar.
/4) D.G. Small Déﬁms Irrigation Department, Peshawar.

. v5) Secretary I-rrigiation and Power Department Khyber Pakhtunkhwa,

RN Peshawar
N «_‘L.
4 ™ 6) MrsiShumaﬂa Amum Junior Stenographer Small Dams Irrigation
- Depat tment Phase-V1I, Hayatabad........... e Respondents

Appeal U/S 4 of the Khyber Pakhtunkhwa

tap

Services Tribunal Act, 1974 against the order

~ No. 2470/ A-5/207-E dated 30.04.2019 decided
Filedto-
a\e o-day on 14 05.2019 and impugned order/ seniority

E?&egE n:':“tr ‘Ef/ ’ list dated 0?.05.2_(118 and 21.02.25Whereby ’
Ty ‘? the appellant has been placed junior to

- respondent No.6.

Respectfully .Slzew'etrlz; ‘ »

The appellant most humbly submits as:

1) That the .appellant was appointed in the respondent-departfnent on

contract basis for a period of 3 years in;}igs_lllas steno-typist/ KPO
vide dated 01.11.2003. (Annex: “A”).

———

2). ~ That the pefiod of contractual employment was extended and lastly

———

terminated on 07.06.2008. (Annex: “B”).

—




3)

4)

5)

6)

7)

8)

9)

That for the regularization of his service the appellant knocked the

door of Peshawar High Court, Peshawar in the shape of

W P.No.141 1/201 1 and his service was regularized by the Peshawar
ngh Court, Peshawar vide order dated 14.06.2012. (Annex: “C”).

- —— e

That respondent-department was pleased and thus comply the order
of Peshawar High Court, Peshawar and in this respect office order

dated 12.11.2012 was issued and consequently the appellant took

| o{fer charge of regular employee in the department. (Annex: “D”).

That meanwhlle seniority list was issued by respondent-department

-

and v1de order dated 29.05.2013 and as per order of the Hon’ble

T ——

Court, Peshawar High Court, Peshawar dated 14.06.2012, seniority

was also awarded to the appellant, it is pertinent to mention here that

this seniority remained intact upto 24.01.2016. (Copy Annex: “E™).

That in the year 2018 fresh seniority list was released by the

department wherein junior official (Mrs.Shumaila Anjum) has been

‘pl'aced as senior than the appellant. (Copy of the seniority list dated

17.05.2018 is attached as Annexure “F”).

e

It is to clarify that the actual date is 17.05.2018 but

inadvertently mentioned as 17.05.2017.

That the illegality/ irregularity or we may say the inadvertence

overlooking regarding the seniority of the appellant was brought into

the kind notice of respondent No.2 in the shape of appeal but in vain.

(Annexure “G”).

_That similarly in other seniority list/ fresh seniority list pertaining to

year 2019 i.e. 21.02.2019 respondent No.l issued seniority list

wherein again the appellant has been placed iunior to respondent

NoSbemg Junior to the appellant. Scmea-rdj (..ut's o &olét

2078 are anmex 4] % G R,
That now the seniority list impugned herein. carries the word

tentative but the department has issued no final seniority list yet and
Seve Pat

the same is final seniority as well.




10)

11)

That the appellant filed departmental representation/ appeal to

respondent No.5 against the seniority list dated 07.05.2018 and

121.02.2019, the same has been reproduced on 30.04.2019 feceived to

——

| the appellant on 14.05.2019. (Copies of departmental appeal and

order are attached as Annexure “H and I”).

That the appellant being aggrieved of the same approaches this

Hon’ble Tribunal, inter alia, on the following.

GROUNDS:

®

sl

1

That the impugned seniority list 1s‘1ll‘egali agamst the law and facts

available on the record.

That order of Hon’ble Peshawar High Court regarding regularization

and seniority of the appellant has been obeyed and complied with by

the department upto 2016 but later on the deviation by the

—

department for no reasons and without any fault on the part of the

appellant, is unjust, unreasonable and illegal.

‘That earlier the appellant has also objected the seniority list

pertaining to year 2018 but the grievance of the appellant remained

un-redressed.

That the appellant has served the department beyond the call of his

lawful obligations and similarly till date there is no complaint against

" the appellant whatsoever.

That the appellant is very dutiful in respect of dispensation of his
duty, honest in financial obligation and his conduct towards his

colleagues and senior is very much well.

That yardstick towards the appellant is unequal and dw

and with utmost respect‘ against the constitutional mandate
particularly Article 4, 15 and 27 of the Constitution of Pékistan,
1973.

That regarding seniority of the appellant valuable rights have been
accrued since 01.11.2003, 14.06.2012, 12.11.2012, 29.05.2013 and
- ot - e —— ‘:__.-ﬁ




\\{%' .
A

24.01.2016, and these rights Being inherited and alienable from

——— %

‘which the appellant cannot be deprived through evasive mean and ifs ”

-and buts:

That the respondents have violated the law, rules and policy on the

subject.

That similarly the respondents have not. properly redressed the

grievance of the appellant and simply reject the departmental appeal

on mere conjecture and surmises and against the law on the subject.

.'That the appellant will add further grounds if needed/ required.

It is therefore, very humbly prayed that on acceptance of this

N zfppeal the “original seniority of the appellant may kindly be

maintained by placing the appellant senior to respondent No.6.

Any other remedy to which the appellant is found fit in law?‘

: may also be allowed.

Appellant

~ Through ﬁf—w—\

Yousaf Ali '
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES, TRIBUNAL,

PESHAWAR
SANo.__ /2019 ~ \
FerozShah...............................l e, Appellént
Versus
Irrigation Department
through Superintending Engineer and others.................... Respondents

ADDRESSES OF ADDRESSES OF THE PARTIES

APPELLANT:

Feroz Shah s/o Hijab Shah

Junior Scale Stenographer-II

Small Dams Organization, Peshawar.

R/0 Mian Khan, Tehsil Katlang, District Mardan

RESPONDENTS:

1) TIrrigation  Department  through  Superintending  Engineer,
Headquarter, Phase-VII, Hayatabad, Peshawar.

2) Irrigation Department through Chief Engineer, South.

-3) Chief Engineer South Irrigation Department, Peshawar.

4) D.G. Small Dams Irrigation Department, Peshawar.

S) Secretary. Irrigation and Power Department Khyber Pakhtunkhwa
Peshawar.

>

6) Mrs.Shumaila Anjum, Junior Stenographer, Small Dams Irrigation
Department, Phase-VII, Hayatabad

Appellant

Through" W\

Yousaf Ali
Advocate High Court

Dated: 28.05.2019
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F“'""'"‘.eﬂ' BT U‘lllfl(.dlf“s and testimonial are o fake. : e

20 -0 University/ Board/, NWEP, Peshivear cic: before handm" 0\'er.

e RSN T VAN AY f'

IANS ORCA\'IH&"TIOP\ :
i lU ¥ & POWER P’I'l O
LNOUI3AAST thf‘l NO"OS
W (CE OFFICERS COLONY -
AXHYBER ROAD PE Sllx\WAl d

o - Daicd Pcsh.lwu thc j /M)
To, , :
\:““ﬂs‘(, ot YT O &J« el
Antalent g S -0 My, Wi,
o Tek\.k/ AREK vl (‘(\wv\w
Subject: APPOINTNENT. AT \Koﬂkk/‘ék(’b -

]c{dl"crcncc: Your application dated.”

: Consequent ugon  the

constituted by the Secretary e Govt. of f"\\/l P, vuk hl\ No. SO(L: ) H’R “'s

'7‘)/05/?0()3 You arc hereby apponm,d or: contract basis @ ol Rs. 1_5/
ixed in BPS AL pius usual ailowances as 1cim!~mblc to Civil. Sew

A b‘JlTlL status and Grade for three yeu w e [ the date of taking over Lhdis.’.u Of lhs, ii(‘);"

A()\&ﬁ ___\,<\~G . lln, TGN alton suliject ln the following terms and Lo’nch.tl'.

TRERMS A‘Nn CONDITIONS.

whi ch you bclonr' : :
2 Your Scrvices wid be hable o terination without any noucg -[n nsc“of
: Olh«,rwm,

resienation, you are required o produce one-month prior no_trcc
vour one-menth salary will b forelzited in Govt. Treasury. . I
3. Yeu should join the post swithin 15 days of the issuc o; :
appointment; otherwise the oiler of appoimmém “’l“
. zulomatically. : .
4, Your appointment is Dli'Ll\ Enfary and on contract b'\bisn,lglg .
and liable to termization at any rinke without assigning any nouc

A, Your services wilj be Hable o tefination at any stage i v '

SR

6. Your oumml cestihicatesidegree  will be che(,h.d from® B(hc concuncd ¥

Your salary. may  not be drevn uli the complc'lc,
“certificatefdegrec and i Tound fube, you inay h(_ handed’ over
Police authcn ity.
7. You shall have to declared vour assests and submit the smm{; {
office.
8. You are required ‘o produce 1 fenlih anid Agc Certificate [ )
DN sperintendent Secvices Hospial Feshawar-before iaking over (,hamu

\ -5

0! IL\, .\rlndu,m"’

. L
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annexure-Aattached belore, ki overcharge,

. . The Contract Period will B rénewed anly il vour pecformance dus
o period remained satisfacton '
noe R A

“Copy tosthe: 0 -'
“ e |,, CUAGN ‘}‘\'fl‘-'l’,Pps'iz:.u\l';l_r.

' - Assistant Accoungs Oiti
Personal File. :

‘

'O 'C I . ".\. ~ye
i ;7/ - Dir€ctor Oencral

. You are required to produce i weder taking on stamp paper of Rs! 10/
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ANEX-

L SMALL- AR ORGANIZATION,

IRRIGATION AND PGV /ER DEPARTME 4., »
GO\/T OF NWFF, PESHAWAR. ' S
R, u m Y Umvn' iy Towen Ypnbinvare /I//VE"’\I/’ [

(l,‘SDO/DGI e

Dat«:! Fes nm.qr thc 7/1%

R ITRH

M. I'~"('_: l'.OZf_ Shah
Steno.Typist {Local).

uuuwcf

\uur conlmcl pullml !or 0 m;;lnw et as Sinao I YISt KPR .0 in-this -

exlendad and you il

(‘ugzmimilon vill ‘;::(pir(-: on 30.06,2006. ihu 5 1-n» V.l“ It C[ *
____———‘_——_"—_— .
ulal'l(i . Qv Jof your du(.o W(‘f 20. OL\ ’>(AU. (A f\i}. Rec»sipﬁ of the h:tfr U—- .
. uclmowlcdnnd i
. 1
. //
. - = ’ . ¢
. L un.c{or Gueneral ’
LIS ! o Bl L).un H O Finiranen
Copy to the- : ,
R B pneral, 'l‘/}'.llii'_",' Pegtis .
o2 ! or rnal Dams' Ofganization . i
Lerde Assistant Avcounts Officer (Localy i1 ador :‘;l'w'n anchnecensany acheh
S 2 M\»\»Jwv' B
- [ ‘ . o . o , N :I’ \»(,/C
Al A ' . = “.- Director F;cncrdl :
S . - &mall Dams ({Jrgdmutlon N .

Sl ALY GRSAptes e

[
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.. INTHE PESHAWAR HIGH COURT PESHAWAR.

‘-

W. PNo_jl.r t /2011

Feroz Shah Eh- KPO / Steno Typlst BPS- 12 R/O -
Mohallah Dindar Khel / Mian Khan P. O Mian Khan
District Mardan. )
. (Petitioner)
VERSUS -

1. . Province of Khyber Pakhtunkhwa through Secwtary,
Irrigation & Power Depar tment Khyber Pakhtunlchwa ‘
Peshawar.

2. The Director Gcnem] 'Small Dams Org'lnizqtion
Irrigation and Power Dcpﬂrtment Khyber Pakhtunkhwa

Peshawar.
3. Dlrect01 Small Dams Org'unzatmn Peshawar. -

(Rcspondents)

KTt 43 AT
Writ 1\/&4.‘&41 under Articie

199
Islamic Republic of Paklsta'n 197

‘\.‘)
o
e
e+
Fo
(&)
O
Q
i
ey
e
|9
fnty
=
=
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Prayer in Writ Petition:

On acceptance of this Writ Petition an appropriate Writ
may please issued declaring that-the Petitioner was fit and
eligible for the post of KPO / Steno Typist BPS-12, he was .
appointed in accordance with law on contract basis vide
order dated 1.11.2003 in terms of the contract policy of the
provmcnl govt and continued -as such till w was
therefore entitled to have been regularized against the Post
of KF(O/ Steno Typist (BPS-12) the notice dated 7.6.2008
whereby the contract service of the Petitioner was not
extended is lllcg'll unlawful, without lawful autherity, of no-
legal effect and liable to be set at naught, the reluctance oa

- the part of the respondenfs.in regularizing & reinstating the
Petitioner is violative of law and illegal, he shall be deemed

' to be regular Civil Servant by operation of law in terms of,
NWTP Civil Servants (Amendment) Act, 2005, the petitioner
may please be restored to his post with all back wages and
benefits of service or any other remedy deemed proper xmy

_ also be qilowcd

1
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PESHA WARHIGH COURTPESHAWAR

Court of........

F ORM OF ORDER SHEE T

....... R R R R L R N R LT T L T A

S
PR A
N

ase Nolll.lbldcoﬂvo:;0--‘-'."""".l.lllof‘o--oo‘--co.c"‘-ovlno'..c.

-Date of Order of -

Proceedings

Order.of other Proceedings with Signature of Judge.

1.

2

e T L AL

: Provmcml Assembly and to that exterit, the leamed AAG is

| that if it is presumed th

W.P.No.141 1/201“1 '

-Present;' - Mr. Jjaz Anwar Advocate for the petltloner

Mr Zahld Yousaf AAG for off 01a1 respondents

DOST MU'HAMMAD KIIAN C.J:- Pet1t10ner Feroz Shah was

appomted as KPO/Steno- typlst BPS 12 vide appomtment order
dated 01.11.2003 but as a contract employee in view of the pohcy

then invoked, however he served on the post tlll 6.7.2008 when

| in the meanwuue the Provmc;lal Assembly unammously passed

Act No.IX. of 2005, amendmg Section-
T LT

commencement of the Act, hence
—

19 of the Civil Servants

Act and it was declared that all contract - em*)loyees stand

regulauzed who were appomted foun ﬁlSl July, 2001 tall the -

the petlttoner clearly falls |

w1th1n the benetlclary of the amendment in‘troduced by . the

unable to controvert the legal position; However, he is of the view

at the services of the petitioner was

regularlzed from the date of commencement of the Act, then he

fallsbwithin the definition of civil servant, therefore, he has to

approach the Provincial Services Tri

bunal for redressal of the

3Wed
Of "(he

L

Ly
i
4




grievance, he has'cxpressed herein.

2. ; When he was eonfrontcd by 1he court with the fact

e,‘xt ’ 'ﬂ—

0

{ that where -the depaﬁment has’ i_ésued' 'any notiﬁcation in

pursuance of the«Act of the ASsenlbly, regu’larizing the services of

L

| the petmoner his answer was in the negatwe, hence for all mtents

and purposes he was contract empioyee and dobs not fall within
the definition of Civil Servant as deﬁned in the Act and when
sir_nilar placed pe'rsons, hundred in numbers, have been granted

the same relief by the courts and also by the Provinial

-Government, then there is no reasonable. justification with t-he

respondents to refuse the same relief to the petitioner and that too

when it is bereft of legitimate justiﬁcation.

13. Accozdmgly, lhls penuon is admitted and allowed

and tf“ge_ﬁgmd_@_t,s_& e_dlr_e.c.t.e.d. to-regularize the services of the

peutloner and to issue a IlOtlflC'lthIl in this regard ﬁ'om the date,

— -

relevant to him, as was done in other cases.

‘ ; | " CHIEF JUSTICE

TERIRER AN AT TS S8 I I I 3 ! - ks
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- ’} - 2
. MEX«‘://D

OFFICE OF THE CHIEF ENGINEER (SOUTH)

IRRI(’ATION DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Y+ Phone No. 091-9212116 Fax No. 091 -9212652
‘ | |
, A Yo ' /2 S
No.2367-273 NBIARSSE .. _& Dated Peshawar, the  /11/2012 _~ -
OFFICE ORDER . - .

]
In .pursuance of "tﬁl_ie%rd"ér dated 14/06/2012 of the Peshawar High Court Peshawar
— 12 O

in Write Petition No. 1441/2011 and advxcc conlamcd in the Sccnctdry to Govt: of Khyber

akhlunkhwa Irrigation Dcparlmenl Ieltcr No SO(E)/Iv:/14-2/201 I(Feroz Shah) dated 8/10/20]2

8
& No. SO(E)/Irr/ 14-2/201 I(Feroz Shah) dated 30/10/2012, Mr. Feroz Shah, KPO/Steno (BS-12)
5 /H'_—

is hereby re- mstated wzlh cffect from 01 07 2008 and posted in"the off'cc of Director Gcncml

T

Small Dams Irri 1gatlon Dcpartmcnt Peshawar aynnsl he vacant post.

On his relnstatcment and as per provns:on contained in Section-3 of the Khyber
*—F"-‘_'—_-

-Pakhtunkhwa Employees (Regularzzation of Service) Act 2009, the Competent Authority is .

N - R
plecased to rcgularizpd the Services of Feroz Shah, KBO/Slenq Typist (BPS-12) with effect (romi

24-09;:2009‘ on the lollowing terms and condilions: - -

1) . .He Wwill get pay at the minimum of BPS-12 including usual allowances as

admissible undér the rule. He will also be cntitled to annual increment as per

cmslmg policy.

2) He will be govemed by the Khyber Pakhlunl\hwa Civil Sewants Act 1973 and d“

e | the laws applicable be to Civil Servants and Rules made there-under. :
3y He will, for all intents and -purposes, be Civil Servants except for purposc of o
pension & gratuity. In lieu of pension and gratuity, he will be entitled to receive

such amount as*would be contributed by his towards Contributory Provident Fund

i < - ’ (C.P.F) along-with the contributions made by Government to his account »in the
: said fund, in the prescnbcd manner. PO °
’i':;l , 4) ) His cmployment in’ the Small Dams Organization is purely tempomly and his- -'
o ‘ services are liable to be termmatcd without assigning any reason at fourteen ( 14)
, days notice or on the quy!;!:_lenl of 14 days salary in lieu thercof. In case he wish to ? -
e ) resign at any.tinie, 14 days notice will be necessary or in lieu thereof 14 days pay ¢
) will be forfeited. b L
- 5) He w111 mmally, be on probation for a. penod of two years cxtcn.dablc uplo
5 | 3 years. ‘ ‘




/‘/ ’}) Iis scniority w:!l be dclermmcd in accordancc with relevant ruies ebut SUbjCCl o -
2 ‘Scction-4 of lhe Khyber Pakhtunkhwa Emp!oyccs (Regularlzatlon of Services),
- Act, 2009. N '; .
SUPERINTENDING ENGINEER
. (HEAD QUARTER)

Copy forwarded to the: -

1. Secretary to Govt: of Khyber Pakhtunkhwa Irrigation Department Pcshawanwlr to his

letters quoted above for information.
2. Secretary to Govt: of Khyber Pakhtunkhwa Public Service Commission, Peshawar

2 Accountant General, Khyber Pakhtunkhwa Peshawar.

Director General, Small Dams, Irrigation Department Peshawar. ' o »
Mr. Feroz Shah, KPO/Steno Typist, 0/0 the Dlrcctor General Small Dams: Irngatnon

Department Peshawar.

¥ b O iee OrdersFaroz Shah.doe Sikander




as stood on 3;-‘12-2 Zisp
o e e

3 Name of Official Date of Domicile .. - Dateof ' T Regular . . .} 1ztho d o _Preseﬁir,, .
No ‘ with Academic Birth - - . Ist Emtry - |AppointmenvPromotiontothe]  Recruitmer t/ . . Appointment
Qualification = g ' © | into Govt: o -present post . Appointment. | - with dat'=
’ ) o . ' . - ' _ ‘ Se:;vi-c'e . Date - B8PS . .
3 T s T 5 E 7 ; i
Junior Scale Stenographer-IT - - R : L . - o
. FarozShah- .. . . ' 15:9-1979 ~  Marden | 6/11/2003on Fz‘q;io-:);odg, " BS-14  Byfitial - 24-10-2000 1
i ‘ L o b CdntxaCt _Bés'is L .. - recruitment 3 .J/Scal- Stenograph —II- |

30:12-1979 - Peshawar | 1/11/2003011. i_z.os.f-io’zow © BS-14  Byinitial - 24-16-2009

;. Contract Basis | ' recruitment " ¥/Scalz Steno apher-ﬁ;' h
01/4/1985 0 Peshawar - 13-112012 - 13-11-2012 BS-14 °  Byimtial .. 13-11-2012°

recruitment - J/Scale Stenographer-I1

' Head Quarter

Dated Pesh.marthe ‘\Uq‘ v g / 513 _ .

“ °y are requested to note the tentatwe semonty hst of all T/Scala Stenocranher-ll workmg their o;ﬁces for pxeparmg appeal/

Cpre
P sentation if any Wlthlr_l 30 days irom the date of issue of this Seniority List. - -+ S R et
R : o n | T
y ' i |



7 o . ...' 'L .+ ) : //
\TE\’TATIV SENIORITY LIST OF JUNIOR SCALE STENOGRAPHERS BS-14. BORu\" ON THE CADRE STRENGHT OF REGIONAL OFFICE AS STOOD ON
“ln pu#suancc ol Sectioh- ] ofthe KPK; Civil Servants, Act. i97.~ mc ('emauve Seniority Ilstoflumor SLdl\. L
“Regioinl Offideras stobd ofi ;!“17-20l7 i hereby not;f'ed/carculaled as lmdér Sobran et g5 e -
SL Name ofOfﬁcial o .Dateof,  |Domicile. . [ . Dateof. |Regular Appointment/.. .. |Appointment. Remarks |, .
No- with Academic . Birth oo " st Entry  (Promotion to thePresent'Post |Promotion to the
4 Qualification . - | . . into Govt: |+ L ~ |present post
. Sér\}ice _| Date | . BPS ]
| 2. .3 R S '94_» N ete )
. 1 Mrs: Shumaila Anj.um' .o . ' 30 12-1979 Peshawar I OI 11-2003 on ﬁ.d;09-'2069.' " l4 P By"regularizat‘ion Anached to DG Small Dams : )
N : . Contract Basns T Dnrectorate B
2 MrFerozShah . .. - 15-09- 1979 Mardan - [ 06-11-2003-0n g4-o9-goo§ "L 140 Byregularizdtion  Anached to D.G Sma" Dams ' o
R R A \ Contmct Basxs~ DR e e e t Dlrectorate ‘.‘ i T LS - --
- i .03 06 1988 F R B- nu . ‘0‘2 I?-”Olé . " 2 By mmal recrultment Attached to Bannu lrngauon
. - ) . - D P T : Clr"le Bannu - \”' e HlT e
—’;...M(.}garamhi Ullah (BA) ) ‘06-.07-'1‘994 Lakki:Marwat '95'-'}2;20!6 :~.l4;f - By mmal r»cruatment Attached Peshawar Imganon '; B
P TR CLt o o e ST Clrc!e Peshawar . BT
. Te ™ . i: N - 1 e ., e T . L, ~, N PO iy Sats o .
P . i e ; ‘f" Yoo - e \ .
- L . . A ' s Superinteénding-Engineer
o s e e s e e e e e e L L (Head Quanter) PRI
Raég IA-51207- E L Dated Peshawar the - 0?' w8017 E : . : oo .
N Copy forwarded to. the-*. S . . .
l/l DGSmaII Dams Irngauon Department Peshawar o el . L .
2 Supermtendmg Engmeer Bannu lmgat:on C:rcle Bannu - ) .
e 3 penntendmg Engmeer PeshaWar lrngatlon Clrcle Peshawar R gy PR N R

Supenn:endlng Ef

They are requested to kmdly'note the Semonty Ilst from the offi cxals concerned for p|°ferrmg appeal 1f any, wathm .aO days of the pubhcatlon . (Head Qqarger)- ) ‘ . )
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A - o o qu | Yours Obediently

To _
" The Chief Engineer (South)
Trrigation Department Peshawar.
Subject- = APPLICATION FOR JUSTICE / PYo sthom

Respectfully it is stated that it has come to my knowledge that Miss

———T

Shumaila Anjum has submitted for application for granting scniority over me without

any justification.

In this connection kindly perused her regularization order issued vide

Sepretary Irrigation Notification No.SO(E)IRR:/4-4/2000,dated 31-12-2009 much later

C———

. . /)
from the undersigned as I have been regularized in light of court order in 2005. ’? th.¢-344
It is requested that my present position in the seniority list may kindly be

‘keep intact please.

2014 e (L
o Feroz Shah Stenographer
Small Dams Directorate

Irrigation Department Peshawar.

I A\
S S

-
1

C/E\Data\FEROZ SRAH STENOGRAPHER.doc
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~Emoamf LIST OF JUNIOR SCALE STENO GRAPHER BS-14_OF IRRIGATION DEPARTMENT, KYRFR PARHTUNKHWA AS STOOD ON 31-12:2015 * T s

s
; a;:qc of Section-8 af the KPK, Civil Senvants, Act, 1973, the Tanwtive $ miority list of Junior Scale Stenographer bs-14 of Imigation Department Khyber Pakhtunkhwa

“Neme of Ofhicial Date of Domicile Date of “  Regular Method of Present “ Remuarks
with Academic Birth ) . Ist Entry Appoin[mentj?romo[ion to the Recruitment/ Appointment ’ oo Yy
* Qualification : into Govt: present post -1 Appoinoneut. with date SRR ‘
E , Service Date | B.PS .
_ 7. 3 ——34 3 3 7 g 5 0.
S umorSc.sle Stenographer . y ’ ' . . 4
. FarocShal- . \15-9-19’79, Mardan. 3 6/11/2003 on 24-10-2009 BS-14 By initial 24-10-2009 ‘Laocally c T ) |
‘ \ e 7 Coniract Basis : recruitment JiScale Steriographer : L
v N R . ] X
G 130-12-1979  Peshawar { Y1120030n  24-10-2009  BS-i4 By initial 24-10-2009 ,
o Contract Basis ’ recruilment JiScale Stenographer Locally
; - L : :
) :
i " .
7 |
J -
: ) ADMINISTRATIVE OFFICER

\/ PH: NO. 9212118
Dated Peshawar the Q_Z i fa2016
\P;o

-

luef Euﬂrecr (\onh) Khyber Pakhtunkhwa I Peshavar.

Dmctox Geueral Smal! Dams ]rnganen Depanmem I\hwber Pakhturk_hm Pegahw
.vorkm\lheir offices for preparing appeal’

S o v f‘r&\}’“ ‘
wp;“ 2l b Y
o tor o .z\:’:-'v.’!xyAn »: .).w 08 TOR, STRLE STRITEANER 2 -k-{?en-

T o . - 7

- .

-



ANEX- G-2

- s R B A -
. oL~ fl'/é’( TITUTED BESLnG SFmE Sbo& DR7E g
. : Cwigm
T @ATBAJSV‘T REEY LIST OF JITNIOR SCALE STENDGRAPELR . CADRE STRENGHT O ONAL OFFICE AS STOOD N 31-12-2015 =
s ; in pursuance of Section-§ of the hyber akhtun,\hw‘g, Civii Servants, Aci, 1973, the Tentative 'mﬂ'e cluﬂG‘Tﬂp’l t5 BS-14 helong to the cadre strendth of Ragionai officz as stood on 3i-{2-20! 5 Is hershy
. é. _ od firculated a5 ander:- . : o . . ’ - -
M . Y o . - _ .
o ) " Mame of Official with Academic |Date of Birth with| Dace of.st Eatry _First Regular Appoinimzat to, (Ke Service/Cudre Pres=nt Place of Posting/Cadre . Remacks
X N Quaimcaa:o['z .. Domwf“e inlg Govt: Sen Date ) Method of Recruitment ot Posting
R . — 3 A - 7 * 2 - TS -
B =t M 2 Shumaila Anj 30-12-1979 L 0l-11-2003 / 24-10-2009 By initial reeruitment DG Small Dams frrigation  (© [Seniority fixed in light of advise of Gove: oﬁ(hyber Pakhtunkhwa
<1 , - Peshawar on Coiraer Basis A ‘ Department Peshawar Estabhsl-.'rent Deptt: letter No. SOR-
N - - A V(EZADYTUG.(riz/2017/Voi-Il, dated: 05-10-2018, receivec
E B through S..uetarv Trrigation letter No. SO(EWTre:/2-1/2006/ Vi,
o 5 . —\ L . dated: 11-10-2018. ' N
2 |udr. Feroz Shahi™ ™~ 15-09-197% @6 T1L226034. . 24-10-2009 o do- DG Small Dams Imga[mn' o -do-
A h - v ylardan on Con r:;cl.Basis ' ‘ Dep t'lmcntkt.:"lawar i
' 3 |Mr. Reoh Ullah {M.Sc} 03-06-1988 02-12-2015 02-12-2016 v -do- St.permtendmg Engincer j C -
’ FR Banni RS Baanu In: Circle Bannu '
> /9
SUPERINIENDING ENGINEER. - :
' (HEAD QUARTER) )
wo. - /7 5 t/ /A-51207-E . N ; . Dated Peshawar the Q) 142019 /
Copy forwarded to the:-. . ' —
"1 Director Genrat Small Dams Im"at-on‘D* fFartment Pesahwar -
2 Superintending Engineer Bannu [rrigation Circic Bannu Bannu .. .

They are requested to note the tentative seniortitj list from all Junior Scale Stenographers working in their offices for preferring appeal/representation
if any within 30 days from the date of issue of this Seniority List.

SUPERINTENDING ENGINEER » -
(HEAD QUARTER) : I

<\ \ lisc af atablisdmest AS 31-11-2010 -




’

Respected Sir,

,The Secn etaly :
© Irri lgatlon and Power Department
Khyber P'tl\htunkhwa Peshawar.
' ‘S’ubj'ect:; ~ Departmental  Appeal/ Representatibn for -

- awarding/ seniorily to the appellant preferably
with effect from 07.05.2018 or 21.02.2019.
4—-—/-—-'—"-—— ' .

-The appellaﬁl most humbly submits as:

That the appellant was appointed in youn good-selt depailment on

' contact basis for a period of 3 years in BPS-12 s steno typ:st/ KPO

v1de dated 01.11.2003. (Copy enclosed)

e

That the period of contractu'll employment was ‘extended 'md [astly

o lelmlndted on 07.06.2008. (Copy enclosed)

. door  of Peshawar High Court, Peshawar in the shape of

_Th_at'tbr the regularization of his service the appellant khdc‘ked the-"

W P.No.1411/2011 and his service was regularized bv the Pcshawar
* -~ High Court, Peshawar v ide order dated 14.06.2012. Co enclosed
o 1g1 urt, Peshawar vide or 114.06.2012 ( py e )

4y

5)
. department vide order dated 29.05.2013 anel as per order of the..
PR A

6

' depaltment wherein junior official (Mrs:Shamula Amum) has been

- That' your goodself department was pleased and _thus comply the
ordel of Peshawar High Court, Peshawar and in_this respect office

" order dated 12.11.2012 was .issued and consequently the uppe!lant‘
. A :

- . :
took- over charge regular employee in your good self department.

(Copy enclosed). =

That meanwhile seniority list was issued by. your goodself

', Hon’ble Court, Peshawar High Court, Peshawar dated |4. 06 2012

semol ity was also awarded to lhe appellant, it is pertmenl to mention”

here. that this seniority leummcd intact upto 24.01.2016. (Copres
. P-_-_

cnclosed)

your

-That in the year 2018 fresh seniority list was released by g0od self .




; placed as semon than the appellanl (Copy of the semomy Ilst dﬂted ,’; =
+.17.05.2018 is enclosed) - " |

. ‘.‘4", ot ’*_.—.—\‘

Y

lt is to clartfy th'lt the actual date 1s 17 03 7018 but.;‘f:

- j"; madvertently mentioned as l7 05.2017. : ‘;{,' ,'

. _7).'

L year 2019 i.e. 21.02. 2019 your good self depzutmenl issued seniority

._9)

‘-"That the 1llegal|ty/ |rreou['u ity or | may sqy the madveltence o
; 'ovcriookmg regarding the semonty of the appe]lant was broucrht mto h
- the kmd notice of Chief Engineer (South) Irrigation- Depallment in.-

" ;the shape of appeal but in vain. (Coples enc]osed)

'That s:mllal ly in other seniority list/ fresh seniority hst pertammo to'

A!ISt \vhuem .again the appellant has been placed. ;umo: to

: :Mrs Shamila Anjum being junior to the 'lppellant

T hal the appellant being feeling hmhly aggrleved against "both the -

= Semonty list dated 07. 05 20]8 and 21.02. 2019 hence lhc mst'mt

. "~ ‘:' b

i;- and semouty of the appellant has been obeyed and comphed by the-

" “appeal/ repr esentatlon on the followmg '1mongsl othe| gl ounds

’.';".GROUNDS

R .

Th’xt the nnpugned semonty llst 18 nllegal aoamst the law and facts‘_

avalhble on the recond ’

- ~s,

That 01(le| of Hon’ble Peshawar High Comt reaardmg 1eoulauzwt|on~ :

S 'depaltment upto 2016 but later on the deviation by the clcpartment '

o fox no reasons and without any fault on the palt of the 1ppcllant is .-

unlust unreasonable and illegal.

'”'.That earlier the appellant has also ob|ected the semonly llst

A penlalnmg to year 2018 but the grievance of the appcllant :emamed

un- 1ed: essed.

,That the 'lppellant has served your good self department bcvond the "i ‘

o "’call 01 his lawful obligations and samxi'uly till date thue 1s no- -

. comp[aml against the ﬂppcllan( whatsoevel




..f))
3

That the appellant is very dutlful in rcspcct of dnspensalnon of hlS ’

duty, honesl in ﬁnancmi obhgauon and hlS conducl low'uds his

A_colleaaues and’ senior is vely much well. Ll o

" :',;".p“ll'tICll]ilHV Altlcle 4 and 27 of the Constllutlon ofPak:st'm 1973

R S
feoe

'_24 0] 2016, and these rights being inherited 'md allendble from

. and buts

That fhe appellant will add further grounds if nee‘dlé.d/;reqtiirec_l. ; 'l

- i is therefore, ‘very humbly prayed that on accepl'mce of thls

appeal/ representation the onglnal semonty of the ﬂppell'mt may

. kmdiv be maintained.

eSS ~ . Feroz Shah s/o Hijab Shah.-;
e R/o Mian Khan, Tehsil K'lt!ano
N District-Mardan

L Jumol Scale Stenogmphel II
o o Cell:
- C'C"to""' ' R
1) Supelmtmdlng Elngmeel Headquartei
Chiet Engineer South Irrigation Deptt:

- D.G. Small Dams Irri igation Department Peshawar: .

.'That yaxdst:ck towards the appellant is unequal and dlscummatory

S and with utmost respect agannst ‘the constltutlondl mandate Fooo

-

Thal teg'udmg semonty of the: appcllanl valuab]e rlghls have been :
"‘1e01u1ted since.01.11.2003, 14.06.2012, 12.11 2012 29.05. 7013 and

"\vluch the appéllant cannot be deprived through evasnve mcanymd ifs

']jatéd_:,4l.i5-z-d3.~2019 e R
e T Appellant e




S " OFFICE OF THE -HIEF ]‘NGINEIcR (SOUTH) e

ki . P £
g7 GOVT: OF KHYBER PAKHTUNKHW A ANEA 1 7‘
Ry ;é‘}; IRRIGATION DEPARTMENTPESHAWAR L

':-""'"@«wﬁ Ph: 091-9212116 Fax No. 001-9212652 _E-Mail:chiefoffice@yahoo.com
: ’l witter: @chlcfsouthlrrkp Facebook:fb. me/chiefengrsouth

_ ANo ‘Jw\}o JA-5/207E- | . Dated Peshawar th@womow 2 S—) |

P

To
Ii A j\/l'hc Director General, , ' P
' ‘Qm:ilLDams Jrrigation Department,» cosw cee St e Sespe e e BemanT Heen ﬂ;f_;s‘_
e ‘:”:‘”'wﬁfslﬁw& o - ' '
St;bjéct:’ - DEPARTMENTAL EREAL/REPRESENTATION FOR— AWARDING

07/05/2018 OR 21/02/2019

Reference: Your letter No. 0060/SD/DG/2-E, dated: 02-04-2019 .
~ This Office letter No. 3393/A-5/207-E(V1]), dated: 21-06-2018 =\
~This Office letter No. 4711/A-5/207-E(VII), dated: 10-09-2018
This Office letter No. 5088/IB/A-5/207-E, dated: 03-10-2018

[ am directed to state that the appeal of the appellant is rejected in light of the advice
< e

I

.

3 o SENIORITY Tu_THE APf'LICANT PRLI*FBABLY WITH EFFECT FROM 1
S :
!

|

cotitained in Iislablishment Department letter No. SOR—V(E&AD)/%1/G.Irri:/2017/Vol-H, dated: 05- R S
] 0—2018.. received through Secretary to Govt: of Khyber Pakhtunkhwa Ir‘rigatio-n Department
- Peshavear letter No. SO(E)/Irr:/2:1/2006/Vi, dated: 11-10-2018 (capy atfached) please.

SN

Lncls: As Above = | | O/,m///

SUPERINTENDING ENGINEER
(HEAD QUARTER) ~ —

A Copy to the Section Officer (Estabhshment) 0O/0 the Secretary Irrigation w/r to above -
101 mimmahon please. .

T

%2

P

SUPERINTE NE(ING ENGINEER
 (HEAD QUARTER)

+ IRDIDATAWDraf\Deparnncntal Appeil Feroz 9-4-2019.doc

S
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- Feroz Shah

1. Superintending Engineer (Headquarers) - . | ‘ .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE:
TRIBUNAL PESHAWAR - :

Service Appeal No.710/2019

f

_ ‘ Appellént
Versus :

[

2&3. Chief Engineer (South) Irrigation Department

Respondents

4. Director General Small Dams Irrigation Department. -
5. Secretary, to Government of
Khyber Pakhtunkhwa Irrigation Department Civil Sectt:

PARAWISE COMMENTS ON BEHALF OF RESPONDENTNO 1 TO 4 ARE AS

' UNDER

Respectfully sheweth

Preliminary Objections

That the appellant has no cause of action. : :

That the appellant has not come to the court with clean hand. .

That the appellant is bad for mis joinder and non joinder of necessary partles
"That the appellant has no locus stand1 : _ - ‘

BN

Facts g : '

-1 Nol correct the appellant was appointed as Steno typist/Key Punch Operator BS-
12 vide letter No. 1904 7/SDO/DG/7-E,dated .1-11-2003 (Annexure I) issued by

' the respondent No.4 for a period of Six months

2. Itiscorrect to the extent that he was served w1th notice dated 7-6-2008

* (Annexure-II)

3&4 /_ He was re-instated with effect from 1- 7-2008 vide No.2369- 73/IB/A/255 E dated ;
. 12-11-2012 as per orders of Peshawar ngh Court Peshawar dated. 14 6-2012
(Annexure- III) in writ petmon No.1411/2011 and also regularlzed with effect

\ 24-9-2009 in pursuance of Section-3 of Khyber Pakhtunkhwa Employees ‘

_ (Regularization of Service Act 2009) '

5. In Correct, the name of the appellant was shown senior in the tentative eepiority
list circulated vide No.8356-57/I-B/A/207_-E,clated 29-5-2013 against whieh ,

- Mr.Shumila Ahjum Junior Scale Stenographer pr'eferred appeal which was |
accepted and the semorlty was modlﬁed vide this office No.2263/A-5/207-
Edated]07-5-2018. | |

6. In correct ,Mrs.Shumaila Anjum has been placed senior in the seniority li':st '

issued vide No.2263/A-5/207-E,dated 7-5-2018 on the basis of securing hlghe'r :




R TRt S R

?f*’\

marks in written test/interview (i.e. 74 12 and 71. OO) and the same was also

[ o

I T

) confirmed by the Secretary to Government of Khyber Pakhtunkhwa
: _Estabhshment Department as per his adv1ce contalned in letter No. SOR- .
_ | V(E&AD)7-1/G Irr: /2017/V01 1L, dated 5-10-2018 (Annexure V) ot
7 In- correct, the appeal of the appellant bemg not based on legal grounds was not
considered. - _ ' .
8. As explained in para-6 the seniority list was issued as per poliey in vegue.
9. Incorrect, final seniority list has already been circuTated vide Nd.3 152/A-
5/207_E,dated 18-6-2019 (Annexure-¥). | '
10. As explained in para-7 above please.
‘1 1. The appeal of the appellant is not worth cqnsideration‘on the following gr‘ounds:A-
_GROUNDS
a. Incorrect, senidrity list of junior Scale Stenggrapher was issued in light of -
. prevailing rules /instructions of the provincial Government. |
) b." In correct, both the officials have been regularlzed on the same date (i.e. 24-9-
§ - 2009). , ,
S In-eorrect, the grieVances of the appellant against seniority list having no ul'egalv
footing was not entertained.
d. No comments.
e. No comments _
f In cbrrect the Department has:treate'd the case of the appellant in light of
: rules/regulatlon o , .
g. In correct, the appellant have not been deprlved from his legal ri ght f B
h. In correct, actlon of the respondents is accordmg to rules/policy. o o
i. The Department has treated the case of the appellant in light of rules/regulatlon
“j. That the respondents also seek permission to present addltlonal
- o grounds/documents durmg the course of arguments
e g e R e
- Itis very humhly prayed to dismiss the appeal of the appellant with cost please.-
Supeyintendent Engmeer . Chief E@:ﬁr Sout
. (Headquarters) Irrigation Departmepft -
(Respndent No.1) (Respondent No.2&3) - .
_ _ : Seeretary to Govemm{mfe_ff/ o -
o “=Snall TAmS Difectorate == <o Khyber Pakhtunkhwa i Depttias-—msm i

(Respndent No.4) - (Respondent No.5)
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10 1E SUBSTITUTED FOR THE SAME NUMBER AKD DATE. TR
’ e : . ) - . . " had - - - b u

e

0/0 DIRECTOR GENERAL
. SMALL DAMS ORGANIZATION
' (IRRIGATION & POWER DEPTT:
HOUSE NO.134/ STREET NO. 08
DEFENCE OFFICERS COLONY ..~
KHYBER ROAD PESHAWAR.

) ‘ : No.1904-07 /SDO/DGI -1 .

- : Datcd Peshawa, the 0171 I_QO'GS.:‘

To. : ) " -
Mr. Feroz Shuh -
S/0 Hijab Shah ) . ' ]
Village .0 Mian Khan 4
Tehsit & Diswict Mardan. -

n -
~ Subject: _A'P-l.’QlNTbleNT.

Reterence:  Your applicalion dated.

Conscquent upon the rég:onmwndatioﬁsl approval of the cominitice constituted by
«he Secrétary to Govt. of NWFP. vide “his'No. SO(E) {RR: /4-4 2002 dated 29/08/2003 and
WEP, Public Service Comimission. Peshawar . You are hereby appointed
on contract basis @ of Rs. 2745 Per month fixed in BPS-12 plus usual allowances as adniissible
10 Civil Servants of the same status and Grade. for Six Months w.e.fihe date of taking aver
chague of the post of Steno Typist/ K.P;O in this organizatioi or titl the-arrival of selecices-of the
Commission whichever is earlier in respect of the subject cited posts, Subject to the following

werms and conditions.

appr ul-granted by N

CTERMS AND CONDITIONS.

1. You will ‘be governed by such rules and regulation as may be preseribed by the
Government from time _to time for the category of the Govt. Servants to which yeu

Lelong. . .
2" Your Services will be liable-to termination wi thout.iny notice. In-¢ase vl resignation, you
are reguired to produce one-month prior notice; otherwise your onc-month salary will be
forefeited in Govt. Treasury. o o o o :
3. You should jein the post within 15 days of the issue of (his latter of appointment:

otherwisc the ofter of appointment will stand cancelled automatically.

4. - Your appointment is purcly lemporary and on contract basis for three yu
termination at any lime without assigning any notice. S :

5. Your services will be liable to termination at any stage if your educational certificates and
“testimonial are found [ake: - . ' '

6. Your original.certificates/degrec will be cheeked from the concerned University/ Board/. -
NWFEP. Peshawar ctc: before handing over.charge 1o you. Youir salary may not be drawiy
i1l the complete veritication of cerlificate/degree and il found fake. you may be handed
over to the cancerned Police authority. * )

7. You shall have to declared your assests and submit the same for record in (his oflice.

ars and liable W

%




TG S - ' . C . . . u
. v-.':*" v+ '8 Youare required to produce Health and Agc Cernﬂcate from the Mcdlcal Supcrmlundunt o
S -~ "Services. Hospltal Peshawar before taking over charge..

... .9 Youare. :required to produce an under taking on st
R . =2 Aattached before taking over charge.’ -

- Y. . - 10.The Contract. Period will “be - rencwed only if your pcrl'onnancc dunnb the pcnqd
) : ) ’ rmmmdmusfactory.. Y

e e S ow[ lf o
‘ R T A P o _ 67C, Due(.lor(]ener'\t A
) LT P / Small Dams OrgamZ'ltlon e
\ Cop\mlhc ‘ ' | N o

amp. paper of Rs IO/- as pcr annu.\uro- ‘

T

o .. A.G NWFP Peshawar.

* Assistant Accounts Oftlcer (Local). -
Personal File.

L !J

TR - - 61( Dueclor General -
ST, S @ Small D1ms Orgmrzauon
- j
[
- v
. -
-  —
" -
' ,‘ -
i
it L ;
':f‘v‘ = : -
1

-l

Y //075/

> F/ e L
10-201 1.doc A
KPQA’S pl&mpt/&f KPX etc 20 o S
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_ A };MALL. DAMS ORGANIZATIO ﬂ
LT / . IRRIGATION AI_«'D.PQ‘_J_‘_I.,E,B,..R.E.?N%
g | GOVT. OF NWFP, PESHAWAR A

N - 3 i 45--.:._1 S.A.Q Road Unl\rvuil.'y..:sg\:n'_l’._c;sha.\:nr'ar’l

.. Nl (1 {YsDOmeIPn &
Da‘rﬂff Pn{]haw:a:r! thei" PRSI
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. Mr. Feroz Shah i
. Steno Typist (Local). . i
- A .o . . g;?;;_;._r
- - ., R : ) t ?Fé '
P Subect:  MUTICE, . . - | RURAIE
. ! - e R .
. A Your contract. period fcr employrnent as Steno 'Typist/hK.P.OiS(i'l;\'éi’[,l y
il "Organization will expire on 30.06.2008. The sam:2 will not be extended: and oURSAl
) BT stand relieved of your duties w.e.l 30:06.2008 (A.N). Receipt of ihe:|
. . i . . . . Sy
. ' ] {z+  acknowledged.
. | ¢ Vs (‘ .
. : : ;'-‘ . .. A e
b Lo .Diréc:if_é?;.. _
: E. R g Small Dams Or R
: : 2 . . . N . . ! . ! oSkt |
L ol e
i+ Copytothz- - A oL . PO b el i)
S B ...‘-.-_'_._.1.,_.4) Acgauniant General NWRE, Peclizmaan o 4 ,z?z*” o h%‘ }
2. . Duector Smzli Darns Organization = shawar. ST ;;_;3@2‘.1553&5%,‘ T i B
: L-3. " Assistant Accounts Officer {Local) for intormation ang cessaryraciopt ‘%[ﬁ f
: - . s . T e Ty el Xt
P e ’ : - "ffif{é |
" 5" ¢ . -.: . '%{%2
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OFFICE OF THE CHIEF F ENGINEER (souTth)

IRRI("A TTON DEPARTMENT KHYBER PAKH] TUNKHWA PESHAWAR
- Phone No. 091-92121 16 Fax No. 091.9212652 ‘

/2

No. 2567-23 ipiasasse.

QFFICE ORDER

AN

In pursuance of the order dated 14/06/2012 of the Pcshawm High Couul Peshawar

in \«Vulc Pull:on No.1441/2011 and advice conmmcd in the Sccxchuy lo (_,ovl of Khybu-

‘ll\hllllﬂ\h\&’u lirigation Department lelter No. SO(EY1rr/14-2/201 I(Feroz Shah)-dateq 8/10/2012

& No. bO(E)/hr/I4~z/20[ {(Feroz Shah} dated 30/10/2012. Mr. Feroz Shah, KPO/Steno (BS-12)

is hereby re-instated with effect from 01-07-2008 and posted in the office of Director Guu,ml
. e
Small Dams Irrigation Department, Peshawar against llu. vacan post.

On his reinstatement and as per provision conlained in Socuon oI the Khybeor
Pakh‘lunkh‘\m Employees (Regularization of Service) Acl 2009, the Compectent Authority is
pleased to regutarized the Services of Feroz Shdl‘l KPQ/Steno l'yprbl (BPS-12) wilh elfeet from

24-09-2009 on (he lollowing: tcnns and condl{mns -
i;’"_m—

1) " . - He will get pay at the mtmmum of BPS-12 mcludmg usual allowances us

‘ _admissible under (he rule. Hc will also be entitled to .mnual increment s per
cxisting policy.

2} I-Ic will be governed by the Khyber Pakhtunkhwa Civi] Servants Act, 1973 and all

thie laws applicable be to Cjvil Servants and Rules made there-under.

3 -He will, for all intents and purposes, be Civil Servants except for jpurpose of

pension & gratuity. In lieu of pension and gratuily, he wil} be entitled (o reccive
such amount as would be contributed by his iowards Contributory Provident Fund
(C.P.19 along-with the contributions made by Governnient to his account in the
said fund, in the prcscnbcd manncr.,
4) His cmployment in’ the Small Dams Organization is purely temporury and his.
services are liable to be terminated.without assigning-any reasen at fourteen (1)
days notice or on the payment of 14 days salary in licu thereof, In =asc he wish 1o
resign at any time, 14 days notice will be necessary or in licu theveof 14 days pay

will be forfeited.

5) He will, initially, be on probation for a period of {wo years extendable uplo

3 years.

Dated Peshawar, the /] 172012

R T

L)
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T T ) His scniority will be determined “in accordance with relevant rles but subject to ! i
‘:".‘/' T Scction-4 of" tlie Khyber Pakhtunklwa Employces (R_egl.zlar'iia'tion' of Services) : ,
ST Act, 20090 1o
, | . SUPERINTENDING ENGINEER .
Lo o : (HEAD QUARTER) Sy
g ’ A Copy forwarded 1o the: - | kn
2T . 1. Secretary to Govt: of Khyber Pakhitunkhwa Irri gation Department Peshawar wir to his 3 "
: letters quoted above for information. : :
2. Secretaryto Govt: of Khyber Pakhtunkhwa Public Service Commission, Peshawar
- _ 3 Accountant General, Khyber Pakhtunkhwa Peshawar. ' ]
: . Pireg’:td‘r“Gencml. Small Dams, Imigation Department Peshawar,
g -3 Mr. Feroz Shah, KPO/Steno Typist, O/0 the Dircctor General Small Dams Iriigation
P - Departinent Peshawar. I '
: | S\ﬁ{/ NDING ENGINEER
(HEAD QUARTER)
|
| a s 4o
\

e Ondenaim, Shahdoe




"IN THE PESH \WAR HIGH COURT PESHAWAR.

W.PNo._ Ly 12011

i

Ferpz Shah Ex-

KPO / Steno Typist BPS-12 R/O
Mohallah Dindar Khe] / Mian Khan P. O Mian Khan
District Mardan. . L
! : (Petitioner)
VERSUS -
I.  Pr

| ince of Khyber Pakhtunkhwa' through Sécretary,
wer Department Khyber Pakhtunkhwa

Diréctor General, Small Dams Organization,

Irrigation and Power Depiartment Khyber Pakhtunkhwa
Peshawar. ~ . . ' .

- Dinector, Small Darms-Organization :P_cgha:\\var.‘ o

(%]

' (Respondents)

Wiit Petition under Article 199 of

the’ Constitution of
Islamic Republic of Pakistan, 1973 - :

Prayer in Writ Petitim :

tition an - appropriate Wit
g that the Petitioner ‘was fit and
O'/ Steno Typist BPS-12; he was
with law on contract basis vide

or i ] the
provincial govt and continued as such il 7.6.2008 was

thereforp entitled to have been regularized againstithe Post
of KPOJ Steno Typist (BPS-12) the notice, dated .7.6.2008
whereby the contract service of the Petitioner was not
extended is illegal, unlawful; without lawful fauthonfty, of no
legal effect and liable to be set at naught, the reluctance on
the part of the respondents in regularizing & reinstating. the
Petitioner is violative of law and illegal, he shall be:deemed
to be regular Civil Servant by operation of law in-terms of
NWFP Civil Servants (Amendment) Act, 2005, the:petitioner
may please be restored to his post with al] back wages and

benefits of service or any other remedy deemed proper may
also be allowed. ' . :

On acceptance of this Writ Pe
may please issued declarin
eligible for the post of Kp
appointed in accordance

-

e
B

'
|



SHAWAR HT GH COUR 7, PESHAEWAR

|- FORMOF ORDER spppy
) tof.......... ;

Cou

. Date of Order of (1|
Proceedin gs . ]

Mr. Jjaz Anwar, Advocate for the petitioner, .

Mr, Zahid Yousaf, AAG for official respondents.

19 of the Civil Servants

!

appointed form ﬁfst July, 200 till the
cc?mmencement of the Act, hence the

within the benefici




grievancc, he has_ expressed herein.
LR " When he was confronted; by the ‘court with the fact
that where  the department has issued any notification in

pursuance of the Act of the Assembly, regularizing the services of

the petitioner, his answer was in the negative; hence for all intents

dnd ‘purposes he was contract employee and: doés not fall v(/ithin :

rhe definition ui Civil Servant, as deﬁned in-the Act and when
sumlar placed persons, hundred in numbers, have been granted
the same relief by the courts and also by the Proviucial
Govlemmént, then thére is no reaéox_labl'e justification with the
respondents to refuse the same reliéf to the ﬁetitioner and that ;coo
when it is bereft of legi‘timate justiﬁcaﬁon.

and t.he. responde‘nts- are directed to regularize the services of tlie.
petitioner and to issue a notification in this regard from the daic,

relevant to him, as was done in other cases.

e, rET W

CHIEF JUSTICE o

3. Accordingly, this petition is admitted ‘and allowed
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To_be-substituted for order of aven Np.dated 39st Décember. 2009,

GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

Dated Peshawar the 14m May, 2010.
/—"—

ORDER

No.SO(E)IRR:/4-4/2000: I pursuance of Section-3 of the
NWFP Employees (Regularization of Services) Act, 2009, the Competent
Authority is pleased to regularize the services of Miss Shumaila Anjum,
KPO/Stenotypist (BS-12), appointed on contract basis vide order
Ne.1895-98/SDO/DG/7-E  dated 1" November, 2003, with effect from

'24-'9-2‘(3.09'.' E ' T
2. Terms‘ and conditions of her regular appointment will be as
under:-

1) She will get pay at the minimum of BPS-12 including usual
allowances as admissible under the rule. She will aiso be entitled
(o annual increment as per.existing policy. ‘ :
2) - She will be governed by the NWFP Civil Servants Act, 1973 and
- all the laws applicable to the Civil Servants and Rules made
there-under, - - o

“She will, for all intents and purposes, be Civil Servants except for
purpose of pension & gratuity. In lieu of pension and gratuity, she
will be entitled to receive such amount as would be contributed
by her towards Contributory Provident Fund (C.P.F) along-with
the contributions made by Government to her account in the said
fund, in the prescribed manner.

Her employment in the—Small Dams Organization is purely
- temporary and her services arg liable to be terminated without

assigning any reason at fourteen (14) days notice or on the
‘= payment of 14 days salary in liey thereof. in case she wish to

" resign at any time, 14 days notice will be necessary or in liey
thereof 14 days pay will be forfeited.

- _extendable upto 3 years.
AN \
> .
) i
' if ; vigaticr: Department wir o his letter quotea acove.
‘/1 Chief Engineer {South), irrigation Departmer

+ 1A ¥ - p a6l ,ar.
2 PAfo Additionat Secretary, Wrigalicn Deparimeit, Peshaw
) g Section Offi

She will, initially, be on probation for a period of two years:

er {Estatlisimexd)

‘s e e o e
AR R T T e e




e . . .
aJe . ' _ )
o ~ - 6)  Her seniority will be determinedIn accordance with relevant rules ;

but subject to Section-4 of the NWFP Employees (Regularization
of Services) Act, 2009.

A . ‘ Secretary to Govt of Pakhtunkhwa
ST - lrr{gation—Department‘ R
- ~ Endst: No. &date as above. o :

- o * Copy of the above is forwarded to:

- 1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
. 9 - The Secretary, Provincial Assembly of Khyber Pakhtunkhwa,
- . Peshawar. - | ~ -
3" The Secretary,  Khyber Pakhtunkhwa Public ~Service
Commission Peshawar. '
The Chief Engineer (O&M), Irrigation Department, Peshawar.
The Chief Engineer {Dev), trrigation Department, Peshawar.
The Director General, Small Dams Organization, Peshawar.
Miss Shumaila Anjum. -KPO/Steno, Small Dams Qrganization
.Peshawar. -

8 PSto Secretary, lrigation Department, Peshawal.

o ov

T | (ANWARUC HAQ)
o Section Officer (Establishment)

&
S R SO

. T T 3
AN

\/1 Chief Engineer {South), Wrigation Department w/7 {0 is letior guoted above.
9 PAto Additionat Secretary, irrigation Departrment, Peshawar.

Section Offider (Estaclistmexd)

-



-+ GOVERNMERNT OF N
+*IRRIGATION DEPARTI

~inistraticn ©

ams of OTticial T‘Aat'eﬁrf lD_omichlle Date of Régular T Metho: i of Dregent
Birth A ist Entry AppointmeitPromotion to the|  Recrvitment/ Appointment
- i o into Govi: present post ‘ Appoeintment. with date
. 1 Service Date | B.P.S
7 TN 3 3 7 Z 5
uninr Scale Steaogranher=I1 . S ﬁ o

aroz Shah 15-5-1979, .. * Madrdan . 6/11/2003 on 24-10-2009 = BS-14 Ey injtial 24-10-2009

. : " Contract Basis - - - recruitment J/Scale Stenographer-11
. 4 . . '
$humaita Anjum 30:12°1979 -+ PesHawar 1/11/2003 cn . 24-10-2009 BS-14 By initial 24-10-2009
S ‘ - - : , . P -

‘ Contract Basis | . recruitiment JiScais Stenogapher-II

Mr. Zafar Ali '01/4/1985 Peshawar 13-112012  13-11-2012 BS-14 . By iuitial. 13-11-2012°
' o ' . ' recruitment J/Scale Stenographer-11

83 Sf— 57 /1B/A/207-E

Copy forwarded to the:-

Chief Engineer (North) Khyber Pakhtunkhwa Irr Peshawar.

Directdr General Small Dams Irrigation Department Khyber Pakhtunkhwa Pesahwar . :
They are requested to note the tentatwe seniority hst of all-J/Scale Stenooraoher-ll workmq theu' ofﬁces for preparmg 3ppeal/

tepresentation if any within 30 days 1 from the date ofissue of‘hvo Semomy List.

PN

Superintending Engineef; h
Head Quarter ‘




\

- TENTATIVE SENIORITY LIST OF JUNIOR SCALE STENOGRAPHERS BS-14- BORX ON THE CADRE STRENGHT QF REGIONAL OFFICE AS STOOD ON
' o T 31-12-2017 . , .
. tn pursuance of Seetion-8 of the KPK, Civil Servants; Act. 1973. the Tentative Seniority list of Junior Scalc Stenographers BS-14 belonging to the cadre strergth of
o = Regional Office as stood on 31-1 2-2.0'17 is hereby notified/circulated as under:-
> U "SL | Name of Official Dateof  |Domicile Date of  [Regular Appointment/ Appointment/. Remarks:
~ . " | No with Academic. © Birth Ist Entry  |Promotion to the Present Post |Promotion to the o
" ' S Qualificatioii: inte Govt: A present post B
- T o Service Date B.P.S ' )
: 1 2 3. & R 6. 7 8 9
| Mrs. Shumaila Anjuny 30-12-1979  Peshawar 01-11-2003 on  24-09-2009__~ 14 By regularization Attached to D.G Small Dams.
P Contract Basis Directorate .
- 2 Mr. Feroz Shah. 15-09-1979 Mardan 06-11-2003 on  24-09-2009 14 By regularization Attached to D.G Small Dams
. T
; Contract Basis =~ " Directorate
- 3 Mr.Roochullah Khan (M.Sc) 03;06-1988_ F.R Bannu 02-12-2016 02-1..-2016 14 By initial recruitment Auached to Bannu Irrigation
: Circle Bannu.
4 Mr.Karamat Ullah (B.A). 06-07-1994  Lakki Marwat 05-12-2016 05-12-2016 © 14 ‘By initial recruitiment Attached Peshawar Irrigation
Circle Peshawar. .
_ ' /Za:é’w}./—//——.‘
Superintending Engi : -
- (Head Quarter) A
No. 3-3—(9 3 /A-S207-E  Dated Peshawar the 97 15 2018 )

~
L N

Copy forwarded to the:-

D.G Smal! Dams lrrigation Depal:tment Peshawar.
Superintending Engineer-Bannu [rrigation Circle Bannu -
Superintending Engineer Peshawar Irrigation Circle Peshawar

.‘————————""_—‘—'

/_5‘6[ -

Superintending Engineer

They are requested to kindly note the Seniority list from the officials concerned for preferring appeal if any within 30 days of the publication  (Head Quarter)

R

19-53-2047

D:AZakir A-S\Tenlati ity Fst of

e

@




WEIGHTAGE OF SHORT LISTED CANDIDATES FOR THE POST OF STENO TYPIST/KPO,

W / o - . R . B
§ / | SNo. | Name. F/ Name. "Qualification | Experience | Marks 'Maf'ks R
) V/ N — -| Marks Marks Obtajned in | for
- ' : . '_ -written/Prac- | interview.
’ - | o s tical Test. -4 -
1. | Moharmad | Ibad-us- 53+8=61 "« |4 - 1.88/4 2 68.83
’ ' Suleman. | Rehman. ' - ‘
-1 Nazir Ahmad. | Nisar Ahmad. | 53+8=61 "~ | Nil 1 1.52/4 Absent  {Nil- .z
i 3. Daud Khan. Haji Naseeb 70+8=78 Nil. 1.38/4 Failed Nil
i ) Gul. . ) : -
/ 4. Said Rehman. | Shehzada 53+8=61 | NiL 1 1.28/¢ Absent Nl
5. -Nisar Ahmad | Jaffer Khan TO+6276 Nil. . 1.76/4 Failed Nil
o Khan. ’
6. Dawood Shah. | Saif-ur- "|'53+8=61 - | NilL ~'2.12/4 Absent Ni}
; - : : Rehman. '
& T Tehir Fawad | Noor Nawaz 53 Nil. 2.54/4 2 57.54
_' o Zafar. , . ' '
1 .~ |8 | Saifullah Abdil Gafoor | 70+8=73 1 i 1.62/4 Absent Nil
o Khan. : o Yt
{9 |Feroz Shah. | Hijab Shah | 5346=59 7 [ 3.00/4 2 (71000~
© (10. | Gohar Ali Sherzada. | 53¥6=59 ° INil 11:72/4 4 - |62
b/( _2 j i};;:;ngna ISJ;Z Ramzan §3+6~§9 9 _ 2.‘1‘2/4 4 | Q@(L/ .
. N . / 1
e s

ab!isi‘.me@

(Establishmac:

el

Section ’)fﬁé/

R "
A PR Li
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. (REG,ULA : '”NG‘)T: .
No.SOR-V(E&AD) AHi/201 7V olT
"Dated 50 October 2018.

The Secretary to Govt. of Khyber. Pakhtunlchwa

) B Irrigation Department.
. Subject APPEAL AGAINST SENIORITY.
- Dear Sir, - ~

I'am directed to refer to the frrigation Depdxlment !etten No. SO(E)/ln/2 l/

06/Val-VI dated 25 09 2018 on the subject noted above and to state. that since Miss Shumaila

Anjum has secured [ughe: numbers in the test/interview than” M:

may be considered senior. : :
v N R - " i
e : . . Yours ithfully,
| sy T

7)%3707;,&

Feroz Shah, therefore, shie

Endst of sven No. & Bate.

_ Copy forwarded to the PA to Depuly
Department. : Co

! -'-S'-c:(ifélary' (R-Hf) Establishment

© SECTION-OFFICER (REG-V)

ézz:r;:r:'-?i‘-‘*“* ‘ i-“'.-l Ir lgaflf)ﬂ - . -




FINALSENIORITY LIST OF JUNIOR SCALE STENOGRAPHERS 8S-14 BORN ON 1K CADRE STRENGHT OQF RH"O'\"\L}Q;FF"]CE ASSTOQD ON 31-12-2018

I pursua Scetion-§ of the Khyher Pakbumkhwa Civil Servants, Act. 1973, Vinal Seniority list ol Tunior Scale Stenographers 35-14 helon to'the d ’I('irc suenzth of Regional ofiiee as stod on 31-12-
2018 is hereby notified feirculated as under:- . . ) -
=l :
NB N of Official with Date of Birth Dae of Ist '} First Regular Appointment to the Serviee/Cadre Present Place of Posting Remarks -
/\szdc'“@ “'il'h‘ ) Lntry < Date BPS Acthad of Recruiimen)| '
No Qualification Domicife into Govt: ' . '
1 1 3 3 E 6 7 R N 9
1 [Ms. Shumaila Anjum 30-12-1979 -01-11-2003 24-10-2009 14 By intial recreitment |G Small Dams trrigation Scniori‘bi fixed in light ol advise of Govt: of Khyber
Peshawar on Contract ‘7‘/ ’ Department Peshawar Pakhttpkhwa Establishment Depit: letter No. SOR-
) Basis V(E&ADY71G.Iri:201 7V ol 11, dated: 035-10-2018.
receiv through Secretary lirigation letter No. SO(E)/ler:/2-
: L : 12006} dated: 11-10-2018
2 [Mr. Feroz Shah 15-09-1979 06-11-2003 24-10-2009 .14 -do- DG Small Dams Irrigation : -do- .
r
. . Mardan on Contract | ~== 5 I Department Peshawar T ) o L
3 |Mr. Rooh Ullah (M.Sc} 03-06-1988 02-12-2016 02-12-2016 14 w b -do- Superintending Lngincer EECR . A
FR Bannu .. Bannu Irr: Circle Bannu~ .
, i
; S
. "
' ; SUPERINTENDING ENGINEER )
. . E .(HEAD QUARTER)
. . X 3
No. 3102 jasnorE Dated Peshawar the 18 06019 ° : SN
Copy forwarded to the:- . ) . P ‘./ »
1 Director General Smail Dams Irrigation Department Pesahwar 2 C M . :
2 Superintending Engineer Bannu {rrigation Circle Bannu 7 . o /0/65 /r .
|! / ) ‘i.
- | ' B
, !
| L
. I V§
! T
SUPERINTENDIYG ENGINEER .
. | (HEAD'QUARTER) :
.
. * CITADATALS e =rF 22l Setarty a8t of Muristenas sstablisniment A% 33-12-2018
¢ ' v '




A g © VAKALATNAMA
- APPEAL No._710 209

e coweror KP SERVICE TRIRUNAL, PESHAWAR,
Féf 0L ghah - (Appeilant)

(Petitioner)
| (Plalntnff)
B . VERSUS ‘
()%O\/@( N m@rf 0{: l( P e‘(TC, (Respondent)
(Defendant)

I/We—'%\'»umoila. Amum /l?es%a‘@t&@

Do hereby appomt and constitute M. As:f Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as. my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. ‘ '

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage .of the
proceedings, if his any fee left unpaid or is outstanding against me/us

Dated | 20 | éd(/\welﬂ@/%ﬂp

(CLIENT)

ACCEPTED

M. Ai#: ¥ O;éAFZAI

Advocate Supt";m/egourt Peshawar.

R

SYED NOMAN ALI BUKHARI
- Advocate High Court
SHAHKAR KHAN YOUSAFZAI
‘ o o ADVOCATE, PESHAWAR e
OFFICE: | - | R

Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar |
Cell: (0333-9103240)
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o * BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 710/2019

’

. Féroz Shah | VS Govt: of K‘PK‘ etc

PARAWISE COMMENTS ON BEHALF OF
PRIVATE RESPONDENTS NO. 6

- RESPECTF ULLY SHEWETH:

. PRELIMINARY OBJECTION:

- 1 That the appellant has no cause of action.
-2, - That the appellant has not come to the Court with clean hands R
- 3. That the appellant is bad for mis-joinder and non-Jo;nder of

necessary party.
4.  That the appellant has no locus standi.

" FACTS
o l Not correct the appellant was™ appointed .as Steno -T&pié_t/l:{éy
' Punch Operator BPS-12 vide letter No. 1904-7/SDO/DG/7-E, -
dated 1-11-2003 issued by the respondent No. 4 for a period of six
months. L
2 It is correct to the extent that he was served with notlce dated N

. f‘762008

3&4. He was re-instated with effect from 1-7-2008 vide No. 2369-
73/IB/A/255-E, dated 12.11.2012 as per orders of Peshawar High
Court Peshawar dated 14.6.2012. (Annexure-III) in writ petition

" No. 1411/2011 and also regularized with effect 24.09.2009 in =
. pursuance of Section-3 of Khyber Pakhtunkhwa Employees -
(Regularization of Service Act 2009). e

5. Incorrect, the name of the appellant was shown senior in the
tentative seniority list circulated vide No. 8356-57/IB/A/207-E,
dated 29.05.2013 against which Ms. Shumila Anjum Junior Scale
Stenographer preferred appeal which was accepted and: the -
_ seniority was modified vide this office NO. 2263/A-5/207-E, dated =~ .
07.05.2018. Moreover the Peshawar High Court, Peshawar not
discussed the seniority in the Judgment dated 14.06.2012 but only
issued directions for regularization of the appellant. =




.

"l

6.  Incorrect, Mrs. Shumaila Anjum has been placed senior in the
Senior Typist issued vide No. 2263/A-5/207-E dated 7.5.2018 on
the basis of continuous officiation as per Section-4. of . the-_-

- Regularization of Service Act, 2009. The respondent No. 6

continuous officiations date is 1.11.2003 while the - appellant”" L

continuous officiation date is 6.11.2003 therefore the prlvate" P
respondent No. 6 is placed senior from the appellant as pér section-
4 of the Regularization Act, 2009.

ST ‘Incorrect, the appeal of the appellant being not based .on legal

grounds was not considered.

RIS ;; 8. Asexplained in Para-6 he senlorlty list was 1ssued as per pohcy in

vogue.
9. Incorrect, final seniority list has already been circulated v1de No. .
3152/A-5/207-E, dated 18.6.2019. -- :
m———

10 - As explained in Para-7 above p‘lease.

~ 11. The appeal of the appellant is not worth consxderatlon on the

following grounds.

~ GROUNDS:-

- .. 7 A-TIncorrect, seniority list of Junior Scale Stenographer was '-is:,\'sne‘d\.-iﬁ: -

light of prevailing rules/instructions of the Provincial Government.

~ B- Incorrect, both the officials have been regularized on the same date.

* (i.e 24.09.2009).

RS .. C- Incorrect, the grievance of the appellant against senlorlty hst hav1ng‘.';'5 -
" no legal footing was not entertained. :

D- Para-D of the appeal has no rélevancy w1th the seniority, so needs no
comments.

" 'E- Needs no comments. It is pertinent to mention here that the prlvate LB
.- . respondent No. 6 is senior than the appellant Coy

F- Incorrect, the Department has treated the case of the appellant in light

- ofrules/regulation.
G- Incorrect, the appellant have not been deprived from his legal-right;.'

" H- Incorrect, action of the respondents is according to rules/policy. o

I- - The Department has treated the case of the appellant in light of
rules/regulation




e

3 J- That the private respondent also seeks permission to present o

‘additional grounds/documents during the course of argument.

‘ It is, therefore, most humbly prayed that the
appellant may be dismissed belng devoid of merit. '

S

appeal of the L 1:

A

THROUGH: K}Qﬁ, R
(M. ASIF YOUSAFZAL) - -

ADVOCATE SUPREME COURT, . -

(TAIMUR ALI KHAN) -
ADVOCATE HIGH,COURT,

(SYED NOMAN ALII

OE%/KHARI)

ADVOCATE HIGH COURT - -

&

(SHAHKAR KHAN YOUSAFZAD)

ADVOCATE

AFFIDAVIT

| I, Respondent No. 6 (Mrs. Shumila Anjum) do hereby selemltly :

- affirm and declare that the[tontents of this para-wise comments are true and
- correct to the best knowledge and belief.
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BEFORE THE PESHAWAR HIGH COURT, PESHA WAR.

W//) fozetree, W/ec@ﬁw N> 357/ f

C. M No. 12019
IN |
Appeal No.710/2019
Feroz Shah .........ccccoevueeiiiiineeeeniinnnn. eves e Applicant/Appellant |
R | . VERSUS ' |
. irrigation Department and others...........c.ccoooevvnennen. e Respondents
INDEX
S.No. | Description of documents. | Annexure | Pages.
1T Application for restoration. = , - 1-2 -
12 | Affidavit. : i : "3
3 Copy of order dated 02.09.2019 | o 4
Erov .
Applicant
Thr h
oug ‘)\:v\ ,-
Yousaf Ali o 9
Advocate, High Court .
. Peshawar. :
Dated: 23.09.2019




BEFORE THE KHYBER PAKHTUNHWA SERVICES.T. RIBUNAL

PESHAWAR.

- Mestretron MPlicafie, 153 '

- C.M.No. /2019 -
N |
Appeal No.710/2019
Féro"zS‘hah.........................7..; ....... e Appliéant/Appellarit
VERSUS
~ Irrigation Departmént and others............ [RTTTITTTICTIre A Respondenis

/

APPLICATION FOR RESTORATION/ RE-
ADMISSION OF THE ABOVE. NOTED
 APPEAL DISMISSED IN DEFAULT.

Respectfully Sheweth;,

Applibant submits as under:

.1)

)

3)

That the above noted Regular First Appeal was fixed on 02.09.2019

which was dismissed in default.

That on the date fixed for hearing the undersigned ‘(couhsel for
‘petitioner) did-not appeared before the court as the case was fixed
for 02.09.2019 but due to wrong entry in the clerk diary i.e.

\—_~—o—-—\_—_ ‘ .
03.09.2019 the date was missed and when on the next day petitioner

" enquired about the case he was informed that case has been

- dismissed in default.

That superior courts of the country always favour adjudication of tﬁe_
cases on merits rather than on technicalities and there is no legal

impediment in the way of restoration of the case.



4‘)' 

That application is well within time.

It is, . therefore, requested that on acceptance of - this

application, the above noted .AppeaI may kindly be restored/ re-

~admitted in the interest of 'justicé and may kindly be decided on

merits

‘Applicant_ . '
Through |
"

YousafAli
Advocate, High Court
Peshawar.
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g ﬂ;’ | - BEFOQRE THE KHYBER PAKHTUNKHWA SERVICES, TRIBUNAL .
/2 ] .
MF@J /V(aﬁ 7 /D/% iﬁd\yhtw Pa.—:htu!ehwa
’ X Service Tribupsal
~ Feroz Shiah s/o Hijab Shah
~ Junior Sclale Stenographer-1I
Small Dams Organization, Peshawar. -
R/o Mlan Khan, Tehsil Katlang, Dlstnct
. _Versus
'i) ~Irrigation .‘ Depa'rtlﬁent' throﬁgh Superinte’ﬁding Engineer, |
.~ Headquarter, Phase V1, Hayatabad Peshawar. ; S
2) Trrigation Department through Chief Engmeer,- South.
3) - Chief Engineer:South Inigatien-Department, Peshawar.
4 - D.G. Small Dams Irrigation Department Peshawar.
5) Secretary Irrigation and Power Department Khyber Pakhtunkhwa |
" Peshawar. : : '
~6)  Mrs.Shumaila Anjum, Junior Stenographer; Small Dams Irrigation
‘Department, Phase-V_II, Hayatabad....................... Respondents -
Appeal U/S 4 of the Khyber Pakhtunkhwa |
_ , Serv1ces Trlbunai Act, 1974 agamst the order -~ A
L
! " No.2470/ A-5/207-E dated 30.04.2019 decided - .
'F d - A A I —
. Eijedio-a ‘Xay on’ 14.05.2019 and impugned order/ seniority I
Reon e list dated 07.05.2018 and 21.02.2019 whereby L
T ?l the avppel_lvant has been placed junior to T

respondent No.6.

02.09.2019 Nemo for appenaht : '

%
T

It is already past 2 00 PM and the appellaet iS .not

represented despite repeated caHs

Drsmlssed for non-
record room.
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102.09.2019



BEFORE THE KH YBER PAKHT UNH WA SERVICES T RIBUNAL

PESHAWAR.

CMNo.___-_ /2019

. IN
Appeal No.710/2019
Feroz Shah ....... .. R SUUETURION Applicant/Appellant
VERSUS |

Irrigation Department and others.................cooiii Respondents

AFFIDAVIT

I, Feroz Shah S/o Hijab Shah R/o Mian Khan, Tehsil Katlang,
- Distirct Mardan, (Appellant/Ap‘plic_ént), , do hereby affirm and declare on
oath that the contents of the accompanying Application are true and correct
to :the best of my knowledge and belief and nothing hasfbeén c(méealed'
from this Hon’ble Court. | ‘ |

- | o _ & A28 Ldy

4.

Deponent ‘




