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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 710/2019

Date of institution ... 30.05.2019
Date of judgment ... 10.11.2021

Feroz Shah S/0 Hijab Shah, Junior Scale Stenographer-II, Small Dams 
Organization,. Peshawar R/0 Mian Khan, Tehsii Katlang, District Mardan.

! ... (Appellant)

VERSUS

Irrigation Department through Superintending Engineer, Headquarter, 
Phase-VII, Hayatabad, Peshawar and five others.

(Respondents)

Present;

Mr. Yousaf Ali, 
Advocate For appellant.

Mr. Kabirullah Khattak 
Additional Advocate General

Syed Noman Ali Bukhari, 
Advocate

/r

For respondents.

For private respondent No.6

Member (Executive) 
Member(Judicial)

Mian Muhammad 
Rozina Rehman

y
JUDGEMENT

MIAN MUHAMMAD. MEMBER fE^:- The service appeal has

been filed against seniority list dated 07.5.2018 and 18.06.2019 

whereby the appellant: was placed junior to private respondent No.6 

as well as rejection of his departmental appeal vide appellate order

dated 30.04.2019.

2. Brief facts of the case are that the appellant initially joined the 

respondent-departmept as Stenotypist/KPO (BS-12) on contract

m.:M:
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C basis on 01.11.2003 whose contractual appointment was extended

till 30.06.2008. The appellant approached the Peshawar High Court,

Peshawar in writ petition seeking regularization against the post of 

stenotypist/KPO in terms of Khyber Pakhtunkhwa Civil Servants

(Amendment) Act, 2005. The Peshawar High Court, Peshawar vide its
I

judgement dated 14.06.2012 allowed his writ petition with the

directions to respondents to regularize the services of petitioner and

issue a notification in this regard. The respondent-department

regularized services ;Of the appellant w.e.f 24.09.2009 vide

notification dated 12.11.2012. In tentative seniority list of Junior

Scale Stenographers dated 29.05.2013 name of the appellant was

reflected senior to private respondent No.6 and this position

remained intact till 2016. However, on 07.05.2018 fresh seniority list

was issued and the appellant stood junior to private respondent No.6

in seniority as it stopd on 31.12.2017. The appellant preferred 

departmental appeal against the said seniority list to respondent

NO.3 on 11.05.2018 followed by departmental appeal to respondent

No.5 against fresh seniority list of 2018 as well as 2019, on

15.03.2019. His departmental appeal was however rejected on

30.04.2019 where-after, he approached the Service Tribunal in

service appeal on 30.05.2019.

Notices were issued to the parties. Learned Additional Advocate3.

General for official respondents No. 1 to 5 as well as counsel for

private respondent No.6 submitted their written reply/parawise

comments alongwith connected documents. Parties were heard and

available record gone through thoroughly.
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Learned counself for the appellant contended that he is4.

aggrieved of the seniority list of 2018 and 2019 whereby name of the 

private respondent No.'6 is reflected at serial No.l and name of the

appellant placed at serial No.2 of the said seniority list despite the

fact that their seniority was not disputed till 2016 and the appellant

was at serial No.l whereas private respondent No.6 was placed at

serial No.2. The date of regularization of their service is one and the

same i.e 24.09.2009 and in such a scenario age factor should be

taken into account for determining seniority between the two. On this

score the appellant is older in age whose date of birth is 15.09.1979

whereas date of birth pf the private respondent No.6 is 30.12.1979.

It was further contended that final seniority list was not issued by the

department, therefore^ tentative seniority list issued on 07.05.2018

and 21.02.2019 have been made the basis, of departmental appeal as

well as service appeal; The services of appellant were regularized in

light of the Peshawar High Court, Peshawar judgement dated

14.06.2012 on his writ petition No.1411/2011 and his name was

reflected senior to private respondent No.6 in earlier seniority list

issued on 29.05.2013] and 24.01.2016. The impugned seniority list

are illegal, against the law and facts which are liable to be set aside

and the appellant's name be restored at his old seniority i.e senior to

private respondent No'.6.

Learned Additional Advocate General, on the other hand5.

contended that the appellant was reinstated in service w.e.f

01.07.2008 vide order dated 12.11.2012 as per judgement of the

Peshawar High Court; Peshawar dated 14.06.2012 and his services
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were regularized w.e.f 24.09.2009 in pursuance of Section-3 of the

Khyber Pakhtunkhwa : Employees(Regulari2ation of Service) Act,

2009. The appellant was suitably placed junior to private respondent

No.6 subsequent to her appeal submitted in pursuance of tentative 

seniority list circulated! on 29.05.2013. As her departmental appeal

was acceded to on the basis of having secured higher marks in

written test/interview i.e Private respondent No.6 secured 74.2%

whereas appellant secured 71% at the initial stage of their first

appointment to the I post of Stenotypist/KPO on 13.10.2003.

Moreover, her departrhental appeal was accepted on the basis of 

advice tendered by the! Regulation wing of Establishment Department 

vide correspondence dated 05.10.2018 duly reflected in remarks

column of final seniority list issued on 18.06.2019. The appellant has

challenged tentative seniority list whereas final seniority dated on

18.06.2019 has not been challenged rendering the instant service

appeal as not maintainable under Section-4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974.

Learned counsel for private respondent No.6 relied on his06.

written reply and arguments advanced by the learned Additional

Advocate General.

It is not disputed that the - appellant as well as private 

respondent No.6 joiped the respondent-department as contract

07.

employees (Steno Typist/KPO BS-12) In November 2003 and their

services were regularized w.e.f 24.09.2019 under Section-3 of the

Khyber Pakhtunkhwa| Employees (Regularization of Services) Act,



« 2009 vide office orders dated 12.11.2012 and 14.05.2010

respectively. It is also an admitted fact that the appellant filed writ

petition No. 1411/2011 in Peshawar High Court with the plea for

restoration to his post'with back benefits and regularization of his

service under Khyber Pakhtunkhwa Civil Servants (Amendment) Act,

2005. The Peshawar High Court in its judgement dated 14.06.2012

allowed his writ petition with direction "to regularize the services of

petitioner and to issue Notification in this regard from the date,

relevant to him, as done in other cases". The appellant did not

challenge the seniority at that stage but only reinstatement and

regularization. Seniority issue arose between the appellant and

private respondent No.6 when tentative seniority list of junior Scale

Stenographer (BS-14) as stood on 31.12.2017 was circulated vide

endorsement dated 07,05.2018 showing private respondent No. 6 at

serial No.l and appellant at serial No.2.

08. The principle of seniority inter se of Civil Servants appointed

to a service, cadre or post, has been laid down under Rule-17(a) of

the Khyber Pakhtunkhwa Civil Servants(Appointment, Promotion and

Transfer) Rules, 1989 in the manner that seniority is determined in

accordance with the Order of merit assigned by the Public Service

Commission or Departmental Selection Committee. Moreover,

tentative seniority list is circulated to the concerned civil servants

inviting objections with regard to entries in the list, for rectification

whereas final seniority list is issued thereafter as per provisions of

Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973. 

Keeping in view the above provisions of Khyber Pakhtunkhwa Civil

Servants Act 1973 j and Khyber Pakhtunkhwa Civil Servants
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(Appointment, Promotion and Transfer) Rules 1989, seniority of both

i.e the appellant vis a vis private respondent No.6 was determined on

the basis of merit assigned by Departmental Selection Committee at

the time of their entry in contract service in 2003 when private

respondent No.6 secured 74.12 marks whereas the appellant secured

71 marks. Respondent-department also solicited advice of the

regulation wing Establishment department before issuance of the

final seniority list on 18.06.2019 which has not been challenged in

the instant service appeal.

In view of what has been discussed in the preceding para^^we 

are of the considered lopinion that the final seniority list has been

09.

issued by the respondent-department under the relevant law and

rules on the subject issue. We therefore, find no justification to
I

interfere with the final seniority list circulated on 18.06.2019.The

service appeal is therefore dismissed. Parties are left to bear their
i.

own costs. File be consigned to the record room

ANNOUNCED
10.11.2021

(Mian Muhammad) 
Member (Executive)

(Rozipra Rehman) 
M^ber(\udicial)

. j



ORDER
Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for official 
respondents No. 1 to 5 and Syed Noman Ali Bukhari, Advocate 

for private respondent No.6 present. Arguments heard and 

record perused.

10.11.2021

Vide our detailed judgement of today placed on file, we 

are of the considered opinion that the final seniority list has 

been issued by the respondent-department under the relevant 
law and rules on the subject issue. We therefore, find no 

justification to interfere with the final seniority list circulated 

on 18.06.2019.The service appeal is therefore dismissed. 
Parties are left to bear their own cost. File be consigned to the 

record room.

Announced:
10.11.2021

(Mian Muhammad) 
Member(E)

(Rofin^Rehman) 
/ Mem^r(J)
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Appellant in person present. Mr. Muhammad Adeel Butt, 
Additional Advocate General alongwith Mr. Faiz U1 Haq, Supdt for 

official respondents and Mr. Muhammad Asif Yousafzai, Advocate 

for private respondent No.6 present.

26.08 .2021

■ t I

Appellant requested for adjournment on the ground that his 

counsel is not available due to some domestic engagements. 
Adjourned. To come up for arguments before the D.B on 

10.11.2021. / \

L
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
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.'V •

• J

; '

>

\

K-
i'

^7*

\
{

\

7-/7•' .’ji;



t

I
Due to demise of Hon'able Chairman, the Tribunal is 

defunct, therefore, the case is adjourned to 08.07.2021 for the

06.04.2021
;•«

same.

. 08.07.2021 Counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate 

General alongwith Faiz ul Haq Superintendent for 

respondents present. Nemo for private respondent No.6.

Notice be issued to private respondents No.6 and her 

counsel for 26.08.2021 for hearing before D.B.

(Rozina Rehman) 
Member(J);

i

•r

P. .

r-
f' .

;
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21.09.2020 Appellant in person and Addl. AG alongwith Faizullah, 
Superintendent for official respondents present.

Official respondents No. 1 to 4 have furnished parawise 

comments, which are made part of the record. Mr. Muhamrhad Asif 
Yousafzai, Advocate appeared and furnished Wakalatnama on behalf- 
of respondent No. 6 which is placed on record. He requests for" 

some time to furnish reply. Granted ^but as a last chance. To come, 
up for reply of respondent No. 6 on 11.11.2020 before S.B.

Chairman

Appellant is present in person. Mr. Kabirullah Khattak, 
Additional Advocate General alongwith representative of the 

department Mr. Faiz-Cil-Haq, Superintendent, on behalf of official 
respondents No. 1 to 5 and clerk to counsel for private 

respondent No. 6, are also present.
Para-wise comments on behalf of private respondent No. 6 

submitted, which are made part of the record. While written 

reply on behalf of official respondents have already been 

submitted. File to come up for rejoinder and arguments on 

20.01.2021 before D.B.

11.11,2020

Tv

a

(MUHAMMAD-l^r^L KHAN) 
MEMBER (JUDlGTAt)----- -

/

• -I 20.01.2021 Due to COVID-19, the case is adjourned for the 

same on 06.04.2021 before D.B.r

i
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17.06.2020 Counsel for the petitioner and Asst: AG alongwith Mr.

Faiz U1 ■ Haq, Superintendent for respondents present: 

Arguments on application for restoration of appeal heard and 

case file perused. Through instant petition the petitioner'has 

prayed for setting aside order dated 02.09.2019 vide which 

the appeal of the present petitioner was dismissed due to non 

prosecution.

A:
Since the instant application has been filed well within 

time, hence the appeal be restored and be fixed tor its 

previous proceedings on 29.07.2020 before S:B subject to 

payment of fine of Rs. 1000/- which shall be boirne from the 

pocket of the petitioner. Notices be issued to th^esjwndents.
O'

H

(MIAN MUHAMMAD).-, 
MEMBER :

•m;

29.07^^020 Appellant present in person.

Submitted an application for extension of time to deposit 
security and process fee.

Application is allowed and the appellant is required to
deposit the security and process fee within three working days.App^llanf Denosifecf

S Process Fe© Thereafter, notices be issued to the respondents for submission

, of written reply/comments on 21.09.2020 before S.B.

Chairman

A
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4;'
Petitioner alongwith counsel and Addl. AG for the 

respondents present.

Learned AAG states that he has not been issued notice ■ . 

for hearing in application for today, therefore, 

adjournment.

Adjourned to 10.01.2020 for further proceedings before.

18.12.2019

*
<•

!
A--'-’"

4; ^

i •

S.B. A i

fiTan"'Char
-ry

i

V

;■

‘ 10.^1.2020 Petitioner in person and Addl. AG alongwith Faizul 

Haq, Superintendent for respondents present.

Former requests for adjournment due to general 

strike of the Bar. Adjourned to 06.02.2020 for further, ^ 

proceedings before S.B.
14.'

A

• -r 'Chairman

::rv
Counsel for the petitioner and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned Additional AG requested for 

adjournment. Adjourned to 25.03.2020 for reply and arguments on: 

restoration application before S.B. Notice be also issued to private 

respondent No. 6 for reply and attendance for the date fixed.

06.02.2020 -

•i

r

■jt
■ .r--I

> >
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER V

:

>.
• -t 4-

25.03.2020 Due to public holidays on account of Covid-:19, the case, 

is adjourned. To come up for the same on 17.06.2020 before'
1

■ P
S.B.

6
eader

i-' -

\



Form-A

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 355/2019

S.Np. Date of 
order
Proceedings

Order or other proceedings with signature of judge

1 2 3

23.09.2019 The application for restoration of appeal No. 710/2019 

submitted by Mr. Yousaf Alt Advocate, may be entered in the 

relevant register and put up to the Court for proper order 

please.

1

REGISTRAR
2 This restoration application is entrusted to S. Bench to b6 

put up there on

■ fj** '
CHAIRimN

11.10.2019 Counsel for the petitioner present.

Notices be also issued to the respondents for 

15.11.2019 before S.B.

N

Chairman

15.11.2019 Petitioner in person and Addl. AG alongwith Faizut 

Su aerintendent for the respondents present.
Haq

/ ■■

The Worthy Chairman is on leave, therefore, the rr 

is adjourned to 18.12.2019 for the same.
atter

t



Counsel for the appellant Feroz Shah present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant that the 

appellant was serving as Junior Scale Stenographer (BPS-12) in .Irrigation 

Department. It was further contended that as per seniority list pertaining to 

the year 2012, the appellant was at the top of seniority list belonging to the 

post of Junior Scale Stenographer (BPS-12) while the private respondent 

No. 6 Mrs. Shumaila Anjum has been shown at serial no. 2 junior to the 

appellant. It was further contended that the appellant name was 

continuously shown at the top of the seniority list since year 2012 to 2017 

r' , ‘ ’but suddenly the respondent-department has illegally shown private 

respondent No. 6 senior to the appellant in the seniority list pertaining to the 

year 2018 therefore, the appellant filed departmental appeal on 15.03.2019 

but the same was rejected on 30.04.2019. It was further contended that in 

the previous seniority list pertaining to the year 2012 to 2016, the appellant 

is senior to private respondent No. 6 but the respondent-department has
J

illegally shown at p'rivate respondent No. 4 senior to the appellant therefore, 

the seniority list pertaining to the year 2018 is liable to be rectified.

03.07.2019

The contentions raised by the learned counsel for the appellant need 

consideration. The appeal is admitted for regular hearing. The appellant is. 

directed to deposit security and process fee within 10 days, thereafter, 

notice be issued, to the respondents for written reply/comments for 

02.09.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member

02.09.2019 Nemo for appellant.

It is already past 2.00 PM and the appellant is not 
represented despite repeated calls.

Dismissed for non-prosecution. File be consigned to the 
record room.

Chairman

Announced:
02.09.2019,
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m
Form- A

FORM OF ORDER SHEET 1

!
Court of

710/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Feroz Shah presented today by Mr. Yousaf Ali 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

30/05/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to ber 2-
oih7h<^put up there on>

I

I! -
f CHAIRMANf

\ >

vV
A

*



BEFORE THE KHYBER PAKHTUNKHWA SERVICES. TRIBUNAL
PESHAWAR

S.A.No. /2019

Feroz Shah Appellant
Versus

Irrigation Department
through Superintending Engineer and others Respondents

INDEX

S.No. Description of documents. Annexure Pages.

Memo of appeal1 1-4

2 Addresses of the parties. 5

2 Copy of appointment order dated 
01.11.2003.

6-7A

Copy of termination order dated 
07.06.2008.

3 B 8

4 Copy of order dated 14.06.2012 of C 9-12

Peshawar High Court, Peshawar

5 Copy of office order dated 12.11.2012 D 13-14

6 Copy of tentative seniority list 
dt.29.05.2013

E 15

Copy of tentative seniority list 
dt.07.05.2017

7 F 16

Copy of departmental appeal for 
rectification of seniority list.

8 G 17-19

9 Copy of tentative seniority list 
dt.04.10.2016

G/1 20

10 Copy of tentative seniority list 
dt.2L02.2019

G/2 21

11 Copy of departmental appeal 
dt.15.03.2019

H 22-24

Copy of rejection order dt.30.04.201912 I 25

13 Wakalatnama. 26

Appellant

Through

Yousaf All 
Advocate Fligh Court

Dated: 28.05.2019



BEFORE THE KHYBER PAKHTUNKHWA SERVICES. TRIBUNAL./

PESHAWAR

ifSfliyboi* Pakhtulchwa
Scr-v icc TriS>««al

Dilse-y No.Fcro/ Shah s/o Hijab Shah 
Junior Scale Stenographer-II 
Small Dams Organization, Peshawar.
1^0 Mian Khan, Tehsil Katlang, District Mardan

Versus

DatoU

Appellant

Irrigation Department through Superintending Engineer,
Headquarter, Phase-VII, Hayatabad, Peshawar. '.

^2) Irrigation Department through Chief Engineer, South.

3) Chief Engineer South Irrigation Department, Peshawar.

/4) D.G. Small Dams Irrigation Department, Peshawar.

Secretary Irrigation and Power Department Khyber Pakhtunkhwa, 
Peshawar.

' ••• • "'x. Mrs.Shumaila Anjum, Junior Stenographer. Small Dams Irrigation 
' Dep'agment, Phase-VII, Hayatabad.. ’......... •...............Respondents

6)

Appeal U/S 4 of the Khyber Pakhtunkhwa 

Services Tribunal Act, 1974 against the order 

No.2470/ A-5/207-E dated 30.04.2019 decided

I

FSledto-day t*/.

on 14.05.2019 and impugned order/ seniority 

list dated 07.05^2018 and 21.02.2019^hereby 

the appellant has been placed junior to 

respondent No.6.

So

' )
Respectfully Sliewetli;

The appellant most humbly submits as:

1) That the appellant was appointed in the respondent-department on 

contract basis for a period of 3 years in BPS-12 as steno-typist/ KPO 

vide dated 01.11.2003. (Annex; “A”).

2). That the period of contractual employment was extended and lastly 

terminated on 07.06.2008..(Annex; “B”).

"ft- ’

i
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<
3) That for the regularization of his service the appellant knocked the 

door of Peshawar High Court, Peshawar in the shape of 

W.P.No.1411/2011 and his service was regularized by the Peshawar 

High Court, Peshawar vide order dated 14.06.2012. (Annex: “C”).

4) That respondent-department was pleased and thus comply the order 

of Peshawar High Court, Peshawar and in this respect office order 

dated 12.11.2012 was issued and consequently the appellant took 

over charge of regular employee in the department. (Annex: “D”).

5) That meanwhile seniority list was issued by respondent-department 

and vide order dated 29.05.2013 and as per order of the Hon’ble 

Court, Peshawar High Court, Peshawar dated 14.06.2012, seniority 

was also awarded to the appellant, it is pertinent to mention here that 

this seniority remained intact upto 24.01.2016. (Copy Annex: “E'')-

6) That in the year 2018 fresh seniority list was released by the 

department wherein junior official (Mrs.Shumaila Anjum) has been 

placed as senior than the appellant. (Copy of the seniority list dated 

17.05.2018 is attached as Annexure “F”).

It is to clarify that the actual date is 17.05.2018 but
y.---------------—----------------------------------------------------------

inadvertently mentioned as 17.05.2017.

7) That the illegality/ irregularity or we may say the inadvertence 

overlooking regarding the seniority of the appellant was brought into 

the kind notice of respondent No.2 in the shape of appeal but in vain. 

(Annexure “G”)-

8) . That similarly in other^niority list/ fresh seniority list pertaining to

year 2019^ i.e. 21.02.2019 respondent No.l issued seniority list

, wherein again the appellant has been placed junior to respondent

NqJ_hejngjunior to the appellant. Ltsts ^
Ci T V ^ ^ .

That now the seniority list impugned herem. carries the word 

tentative but the department has issued no final senioritvji^yet^and 

the same is final seniority as well.

9)



.10) That the appellant filed departmental representation/ appeal to 

respondent No.5 against the seniority list dated 07.05.2018 and 

2i.02.2019, the same has been reproduced on 30.04.2019 received to 

the appellant on 14.05.2019. (Copies of departmental appeal and
S. —----------------------- -- --------r--------------------------^

order are attached as Annexure “H and I”).

That the appellant being aggrieved of the same approaches this 

Hon’ble Tribunal, inter alia, on the following.

GROUNDS:

That the impugned seniorityji^ is jUeg^ against the law and facts 

available on the record.

a.

b. That order of Hon’ble Peshawar High Court regarding regularization 

and seniority of the appellant has been obeyed and complied with by 

the department upto 2016 but later on the deviation bv the 

department for no reasons and without any fault on the part of the 

appellant, is unjust, unreasonable and illegal.

That earlier the appellant has also objected the seniority list 

pertaining to year 2018 but the grievance of the appellant remained
ir: --------------------- —.

un-redressed.

0.

d. That the appellant has served the department beyond the call of his 

lawful obligations and similarly till date there is no complaint against 

■ the appellant whatsoever.

That the appellant is very dutiful in respect of dispensation of his 

duty, honest in financial obligation and his conduct towards his 

colleagues and senior is very much well.

e.

f That yardstick towards the appellant is unequal and discriminatory 

and with utmost respect against the constitutional mandate 

particularly Article 4, 15 and 27 of the Constitution of Pakistan, 
1973.

That regarding seniority of the appellant valuable rights have been 

accrued since 01.11.2003, 14.06.2012, 12.11.2012, 29.05.2013 and

g.



24.01.2016, and these rights being inherited and alienable from 

which the appellant cannot be deprived through evasive mean and ifs 

and buts.

J

h. That the respondents have violated the law, rules and policy on the 

subject.

That similarly the respondents have not. properly redressed the 

grievance of the appellant and simply reject the departmentaTappeal 

on mere conjecture and surmises and against the law on the subject.

1.

That the appellant will add further grounds if needed/ required.J-

It is therefore, very humbly prayed that on acceptance of this 

appeal the original seniority of the appellant may kindly be 

maintained by placing the appellant senior to respondent No.6.

Any other remedy to which the appellant is found fit in law, 

may also be allowed.

Appellant.

Through

YousafAli 
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES. TRIBUNAL

PESHA WAR

S.A.No. /2019

Fcroz Shah Appellant

Versus

Irrigation Department
through Superintending Engineer and others Respondents

ADDRESSES OF ADDRESSES OF THE PARTIES

APPELLANT:

Feroz Shah s/o Hijab Shah
Junior Scale Stenographer-II 
Small Dams Organization, Peshawar.
1^0 Mian Khan, Tehsil Katlang, District Mardan

RESPONDENTS:

1) Irrigation Department through Superintending Engineer,
Headquarter, Phase-VIT, Hayatabad, Peshawar.

Irrigation Department through Chief Engineer, South.

Chief Engineer South Irrigation Department, Peshawar.

D.G. Small Dams Irrigation Department, Peshawar.

Secretary Irrigation and Power Department Khyber Pakhtunkhwa, 
Peshawar.

2)

3)

4)

5)

Mrs.Shuinaila Anjum, Junior Stenographer, Small Dams Irrigation 
Department, Phase-VII, Hayatabad

6)

Appellant
Through

A
YougafAli 
Advocate High Court

Dated: 28.05.2019
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^AMS ORGAMZATfeN J' 
i'lON & POWER OEPXT:' ' M

si ^% '
r
: NO. 134/ STREET NC>;;|()S1, -s I

r.NCE Ol^'FlCERS COEONV1
1/

, KilVBER ROAD I’ESHAWAil^iS __ _

I'^oS-ol/SDO/DCte.No.
^ Ail ■■■;':I - Daicd Peshawar, the_{t

-r/. .•*.

'fli ■- 1’0. : *,j I
: •

f.o ,..(y\A‘cc. ,
'Wg-Uv-t^/

'•- :i

:-;- •-> I-
i.-i’

•V'OS •;
/

\.Suhjcci; V.*
‘-•»a

lii®
ConseciLient upon the :oi:omincncialions/ approval of itl'iSlcommiiiee:: 

coiisiitulod [)y the Secretary ic- Go\ i. e.ITAVhT, vide hi.s No. .SO(E) IRR: /|'i|-jj|hy20(^^
29/08/2003. You arc hereby appointed r.i; contract' basis @ ol'Rs. TYH^lPei biionth i 
llxed in BPS \ 1. pins usuarailowaiicos as admi.ssiblc to CivillServants ofAhel'';l': - • 
same status and Grade Tor three year w Q.filu: date of takiim over chan:c2oS’thc''DOSt:OpA.i!>.; I

___tl'i-’ oTu^i/idutii sul't.-et to the (bllowinu terms and coodRions.''-^ AiaSfel: ' :
-- - . ^ ■ :|||’^*’ ............. ...

■ TERMS AND COND^nO^S.

iill" .
You will be governed h.y such lules and reguiation as may be!|:jrescribed'.b)';;!,,l.;' 
the Govcrnibcnl ..from lime to time (or the cateuorv of the GovtJServants.loilA-' 
which you belong. _ ■■ '
Your Services wi.l be liable tu terminaiion without any nol'iceriln'casefoP;''

Rercrence: Your iipphealictn dated.'

- i ::J ;

^' A V*
?:1

•i<
i
! 'i

• I•• .n; •

:
• lSt •:* : :

1

. resignation, you are required to produce onc-monih prior riSicC';oihervvise 

vour one-jncnlh salary will be !(M-elcitcd in Govt. Treasury.. 'j u' i ll .1*;
You should join ilie p(f.st within 15 day.s of the issue 
appointment; otherwi.se the dVer oT appointment \yillls|a!iSlAanccUea^^^^ 
aulonicitically. ■ . . ■ ' ^ ‘ AlldlA
Your appointment is puidy leinjyirary and bn contract basisijifojijthreervears'rll'-

t

:
1 : >• 3,

'' ?
I

4. .*
and liable to termi::.alion at any dnie without assigning any notiji^|ij 
Your services wi!), be i:;;il)le ib ichidnaiion:ai anv stage if' vQW/'ieducati'onM.lAl'-'

Your original ce;.-t.j]icnies/dcg.'.'(je will be cheeked Iroiirqltiici:-; concerned 
University/ Board/, NVVTP,'P'aslia'var etc: betbre handing oye^!;ci|arge;tg-ybb'A^^^^^^ ■ 
Your salary, may not be dmwn (ili the compIete^Tycrincaiion;AgfyA-^ I 

■ certiticalc/degrcc ;ind if roLaid Ibkf. vou inav be handed over taitlic concern'edl'’..U'
^ Police authority; ■ ' ^ - ' ..... .. '

7. ■ You shall have to lieclarcd yot r tissests cUkI submit the same ibr;record'iirihisi I;'-. - 
ofJice'.

; • • I
1 .

y.
HiT- certificates and testimonial arc iViund- fake.r ■..

t
■ :(yliii ■ j:-

i I

: I
i ! iI; ;

i
I

i0p i

Yot! arc required '.o produce-I lenhh and Age Cerdi'ieaie lVbTrJ'!.'the Afedicai 
-Superiuiendcnt Se:‘viccs Mospiie.i |■cshaw^l^■bc^Ol■e takii'ig over charge. .,'lA^
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jpy]Al-LDAM3 ORGANIZATION. ' ..
'. IRRIGATION AND POWER DEPARTMENT,' .SiteV, GOVT. 01- NWFP, PESHAWAR.\- W'-,r;

•‘ip '^l i,.''-.,U Ki. ic; Ui>ivi;f;.il/ T'.'i-.'ii l’i;r.ii.i\v.if

.'■iov- f.(/.- ^A'SDO/DG'rA'-”
•/

Dcii.'^':! Fcsn:; A'ur, thc_7_/0o/2008__-^-r-

■:

Tu i .

(vU. Fcroz Shah
Sieno-Typisl (Local).

- vShbiocL i"Arr!ci.V.

Your conlracl iinriod lor oniployi loo! Lib Slo.io Typici/ K.P.O in Ihib '

.oir)ani;ial.io,n v/ili o:<Dir[j on 30.06,20QB: M'ho o.'i'n.s v.'iil net he exlendod and yoe v/ill 

viianci .roL'wW.-j of your dutieu ’w.o.f: 30,06'..?[iQh (AM). Receipt of the letter, be '

. acknowledged,
■,

/

Lji/'pclor Guncr..il 
tLin.'ill Djin;; Oiga(i!/..u;c-.n I

lii
!Copy to ihep

A'C:':;i'.'Vari' Ci’-.-f.ornl.M'A./l-.P,
LP'-.-clcr Srne!i Damb'Oirjunii-'alio,-, .. 2 '-7,: I

A^eiolant. AbcOLinte Officer (Local) :• ' aVorn-ia’inn -;ui(-i.noc'-.".c:ary .-.ici.civ il!
i ' i-

'I /Hva.'C

Director pcnoral 
Small Dame Organization .-

)
•c:

r- ■■!- :: ••
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/a*i - « m< IN TTTF: PF.SHAWAR high court PESHAWAR,
pm

i(

. M

/2011.W.PNo.
ilili'iiperoz Shah Ex- KPO / Steno. Typist BPS-12 RIO 

Mohallah Dindar Kliel / Mian Khan P. O Mian KEan 

District Mardan. m(Petitioner) •ii;"
VERSUS

Province of Khyber Pakhtunlchwa through Secretary, 
Irrigation & Power Department IChyber Palditunldiwa 

Peshawar.
The Director General, Small Dams Organization, 
IiTigation and . Power Department Khyber Palchtunkhwa 
Peshawar.
Director, Small Dams Organization Peshawar.

"141.

2.

;iu
13.

(Respondents)

Writ Petition under Article 1.99 of the Constitution of 
Islamic Republic ofPaldstam 1973

Prayer in Writ Petition:

On acceptance of this Writ Petition an appropriate Writ 
may please issued declaring that the Petitioner was fit and 
eligible for the post of KTO / Steno Typist BPS-12, he was 
appointed in accordance with law on contract basis vide 
order dated 1A1.2003 in terms of the contract policy of the 
provincial gcnd and continued as such till 7^6^2008 was 
therefore entitled to have been regularized against the Post 
of ICFO/ Steno Typist (BPS-12) the notice dated 7.6.2008 
whereby the contract service of the Petitioner was not 
extended is illegal, unlawful, without lawful authority, of no 
legal effect and liable to be set at naught, the reluctance on 

' the part of the respondents in reguiadzing & reinstating the 
Petitioner is violative of law and illegal, he shall be deemed 

1 to be regular Civil Servant by operation of Iuay in terms of/ 
NWFP Civil Servants (Ameudment) Act, 2005, the petitiouer 
may please be restored to his post with all back v/ages and 
benefits of service or any other remedy deemed proper may 
also be allowed.

*
?•' fli.EDTfiAAV

U' ■ LiVU-JiV
A- APR 20119 A.'*
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PESHA wAmEmmwimPsESHA war

FORM OF ORDER SHEET

ii
iX-

i 'u

Court of.
Case No.

a:
PE'' '•'

of.mw- Date of Order of
Proceedings Order of other Proceedings with Signature of Judge.

1 2

i:1 14.06.201?:^ W.P.No.l4n/20n

le
Present: Mr. Ijaz Anwar, Advocate for the petitioner.

Mr. Zahid Yousaf, AAG for official respondents.
4 :oor

DOSXMiaiMlMAD KI-IAN, ^ Petitioner Feroz Shah 

appointed as KPO/Steno-typist BPS-12 vide 

dated 01.11.2003 but

was
. *3

appointment order date

ft- contract employee in view of the policy 

then invoked, however, he served on the post till 6.7.2008 when 

in the meanwhile

as a

iS;:-

mo Provincial Assembly unanimously passed 

ArtNoJX^j£20W, amending Section-19 of the Civil Servants 

Act and it was declared that all

me

if--.r-

1^: i
contract employees stand 

appointed form first July, 2001 till theregularized, who

c^mencen^t of the Act, hence the petitioner clearly 

within, the beneficiary of the amendment introduced by. the 

Provincial Assembly and to that extent, the learned AAG is 

unable to controvert the legal position. Plowever, he 

that if it is presumed that the 

regularized from the date of 

falls within the definition of civil 

approach the Provincial Seiwices Tribunal for

fallsI
•I'. •

■ • I

i

r-
. i

■;!-

is of the view4.
l
■

services of the petitionei' was cct>V^t I5
?- commencement of foe Act, then he Jf.v-

servant, therefore, he has to!; •
ft.

redressal of the■

I
I

"Si
ii

iiHilmmtA
• \

\
II



11grievance, he has expressed herein.

When he was confronted by the court with the fact'2.

that where the department has issued any notification in 

pursuance of the Act of the Assembly, regularizing the services of 

the petitioner, his answer was in the negative, hence for all intents 

and purposes he was contract employee and does not fall within 

the definition of Civil Servant, as defined in the Act and when

Wm
iil
iil

n
gii

similar placed persons, hundred in numbers, have been granted
mi■the same relief by the courts and also by the Provincial

*• ,j

% •Government, then there is no reasonable justification with the

respondents to refuse the same relief to the petitioner and that too
ft- Hiwhen it is bereft of legitimate justification.

HSl ■
Accordingly, this petition is admitted and allowed

« ■
3.

and the respondents are directed to regularize the services of the

petitioner and to issue a notification in this regard from the date. I#-K-
ft-. relevant to him, as was done in other cases.

■f
■ i; - ■t:k.

.
■ii: ClflEF JUSTICE
j: iiSl/

, JUDGE ■i'

I
. \

ws;

-^1it t 7 /
zJ

--------- ---------------- ---— —..........--------------- ---- -------------- -
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OFFICE OF THE CHIEF ENGINEER (SOUTH)
IRRIGATION DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR 

Phone No. 091-9212116 Fax No. 091-9212652
1
I

No. /IB/A/255-E Dated Peshawar, the /I 1/2012

■f »“
\ . OFFICE ORDER s.

In pursuance ofjhe^r^^r dated 14/06/2012 of the Peshawar High Court Peshawar

in Write Petition No.l441/2pl 1'and advice contained in the Secretary to Govt: of Khyher
i . . •

Pakluunkhwa Irrigation Department letter No.SO(E)/Iit;/14-2/201 l(Feroz Shah) dated 8/10/2012
I*

& No.SO(E)/Irr:/14-2/201 l(Feroz Sliah) dat|d 30/10/2012, MnFeroz.S]iah,^KPO/Steno (BS-I2) 

is hereby re-instated with effect from 01-07-2008 and posted iiFthe ofUce of Director General 

Small Dams Irrigation Department, Peshawar against the vacant post.

' On his reinstatement and as per provision contained in Section-3 of the Khybcr 

PakhlLinkhwa Employees (Regularization of Service) Act 2009, the Competent Authority is , 

pleased to regularized the Services of Feroz Shah, RRQ/Steno Tyinst (BPS-12) with effect from*

A .
; .

Cl

. r

i ,:

24-09-2009 on the following terms and conditions: -
• I

1) 'He will get pay at the minimum of BPS-12 including usual allowances as 

admissible under the rule. He will also be entitled to annual increment 

existing policy.

He will be governed by the KJiyber Pakhlunkhwa Civil Seivanls Act, 1973 and all 

the laws applicable be to Civil Servants and Rules made there-under.

He will, for all intents and purposes, be Civil Servants except for purpose of» 

pension & gratuity. In lieu of pension and gratuity, he will be entitled to receive 

such amount as'would be contributed by his towards Contributory Provident Fund 

(C.P.F) along-with the contributions made by Government to his account in the 

said fund, in the prescribed manner.

His employment in'the Small Dams Organization is purely temporary and his « 

services are liable to be tenninated without assigning any reason at fourteen (14) 
days notice or on the payment of 14 days salary in lieu thereof. In ease he wish to # 

resign at any.time, 14 days notice will be necessary or in lieu thereof 14 days pay ^.
will be forfeited. ^

♦

He will, initially, be on probation for a period of two years extendable upto 

3 years.

as per

(

2) ' •

3)

S.-

j

A

4)
• i-

i

«

5)•;":i 11 
■ iv-i

!'•

.rl-
fi--
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i.
His scniorily will be determined in accordance with relevant rules,jbut subject to 

Scclion-4 of the KJiyber Pakhtunkhwa Employees (Regularization of Services), 

Act, 2009. :
1-

r1
'f1

ISUPERINTENDING ENGINEER 
(HEAD QUARTER)

Copy forwarded to the: -

1. Secretary to Govt: of Khyber Pakhtunkhwa Irrigation Department Peshawar w/r to his 
letters quoted above for information.

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Service Commission, Peshawar 
Accountant General, Khyber Pakhtunkhwa Peshawar.

i^Director General, Small Dams, Irrigation Department Peshawar.
Mr. Feroz Shah, KPO/Steno Typist, 0/0 the Director General Small Dams Irrigation 

Department Peshawar.

k

v-

ENDING ENGINEER 
.D QUARTER)

S
(

's

t

1

.4^
•••

OI 0P|0mm*m*«**«*****'‘ 5 *|iv ft >•••«.
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li■c:tal as 3tooi- oi■T ?•• -3 ill ~3'rt
J

}m ■jiis}n p^i:s'ja.T;e o3 Seciiion-? oi''ihc K?K, Ci'/ii Sepy-ants, Act, 1973, read "/i:h Sscratar}-- to Govemneni of'KPK 3--iP/ices and General A-dminisiration Dept:: circular letter f lo'. 
SOR-i(S&G/iI})3-15/So, dated 17-7-1989, the Tan'cative.Seniority list of Junior Scale Stenograo'der-II belonging to the cadre strength of Regional Office 
as stood on 31-12-2012 is publised as under.:- " ' • . ,

•;

A 8ii
Ifi;, Name of Official

with Academic 
Qualification

Method of
Recruitment/
/\ppointinent.'

Date of
Birth •

Domicile Date of
1st Entry 
into GcM; 

Service

SL Present.. 
Appointment 

• with date :

Regular
Apporntment/prcmotion to the 

■present post

- fAmari-j - S; CvNo
7if •Iv ...•
■W:-' B.P.SDate

if:-'
6 7. 8.2 3 4 • ■5 91* '-v iO IfJunior Scale StenogranherrII 1'' f ■ Shah 6/1,1/2003 on ^24-10-2009 

I Contract Basis

•'CBy initial 
recmitment

15-9-1979 , BS-14 24-10-2009 • . ,
• J/Scale Stenographer-II

Mardan

By initial , : • • 24-10-2009
■ recmitment

'/ylffr';-'2''.Shumaila Ajijum ■ ' • Peshawar 1/11/2003 on , 
Contract Basis

24-10-2009 BS-1430-12-1979
J/Scale Stenographer-II-

7'Ai''■«

G*n:AG.Mr.ZafarAli BS-1,4 ' Byirutial, 
recruitment

' 13-11-2012-.
J/Scale Stenographer-II

01/4/1985 Peshawar- .13-11-2012. • -13-11-2012

iSiil

:’S8aj#• ■ , Superintending iingineer- 
Head Quarter

» • 'y.

3||||g_yy/IB/A/207-E 11-

:s.,

Dated Pesha\yar.the . /2013
7:1 / '

■•C■y.

|||||»|rwardedtotha:- .f;

-^gmeer (North) Khyber Pakhtunkhwa-Irr: Peshawar.
’ General Small Dams Irrigation Department Khyber PakhtunMiwaPesahv/ar

requested to note the tentative seniority' list of all J/Scale Stenographer-II. working their offices for preparing-appeal/J\ 
' .-^^Pj^^^ritation if any within 3 0 days from the date of issue of this .Seniority List.

■ -I'M.'---

fSr
.4'.'

*:-y.

Q>
/oupd^hterfdmg Engineer • 
Head Qu/^rv.y- ■

4-7’i\.I 'V-- 1

fr.--



I ■ >' pU : // ; .
M’ ■ ^

1./' i\ ■A

M- i'-%

■>n 

. i m
, iyii

SEjNIORiTY UST OF J_L!NI_OR SCALE STENOGRAPHERS BS-I4- BORN ON THE CADRE STREiNGHT OF REGIONAL OFFICE ^ S'l-pop ON
3>rT?PTr

^ In pursuance 6rSctiioh-8 of.ihe KPK-, Civil SciA-anls, Acl. 1973' the Teniaiive.Serjipriiy list or.Junip.r'Scalc-Siertdgraphers BS;-14.belbn8ing lo.lhc cadre'sireneih of, -- 
■ ■ \ •Regional bffic'eas si'ood Sft'3r-12-2017 iS liefebY'neitifled/circulated as tindfer---- --'-

V.
i

I t
..Date of. 

Birth
SL Name of Official 

wiili Academic 
Qualification

Domicile. ... Date of, 
1st Entry 
into Govt: 

Service

Regular Appointment/,. 
Promotion to thePresenfPost

Appointment/. 
Promotion to the 
present post

Remarks „' ^ No-

Date I .' B.P.S
■ 1- • 2 3 4- 6 8;7 . ■ 9.. -•.* *« 5V

'r
30-12-1979 Peshawar1 Mrs: Shumaila Anjum . Ol.-l 1-2003 on 24-09-2009' ‘ 14

Contract Basis .
Attached to D.G Small Dams ■ 
Directorate

. . Byregularization

15-09-1979- Mardan2 Mr. Feroz Shah / 06-ll-2003 on 24-09-2009 .-
■ I Contract-Basis-:'

^ ‘ 3 -■Mr:Rb,ohullah,KKan(M.Sc)'^;T'' ,03-06:.1988 ■; F.R^Bannu ''0?12-2^ . • - 02.l'2-26li5

By.regularizationi4 Attached to D.G Small Dams-; /■ Directorate!; ,
' T4': • , , By initial recruitment-Attached. to/ Bannu Irrigation

Circle Barirtui:'■■'V''
:•'V

A' .. r
'4 . Mr.RaramatUllah (B.A) . 06-07-1994, Lakki.Marwat 05-12-2016 - By initial recKiitment Attached Peshawar Irrigation 

• s .. . Circle P.eshawar..
05-12-2016, ■ .14.-

. I' I-\ >- :\*».V’ . V

-
Superintending Engineer 

.. .. 1 .(Head Quwer) . ' ■......
/t?S/2017/A-5/207-E 

Copy, forwarded to the:
. •-p.CSm^l pams,!Irrigatjo.n.Dep^rnent Peshawar. „

2 Superintending Engineer Bannu lrfigatiqn Circle Bannu 
.^ 3 ^'Supefintendihg'Ehgineer Peshawar irfigatioh Circle Peshawaf' - :

Dated Peshawar the

^ r
’'V

L .•*
V

■'v■ •

Superintending,Ef^Tnew
They arerequested to kindjy note the Seniority list from the officials concerned for preferring'appeal-if any within 30 days of the publication . (Head Quarter)- ./

-•:
'X-'- V-' -

)
T •

,.v-

-v ■
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14/06/2012

(Xi^sXxXc/i/wX (*')KPK.:>'/((3F)

1 B 1 0 / 2 3 6 9 - 7 3 / i_

ACT No IX ofi-jygpX/lXXJt^^Qc^^X^lf 11/11/2012

-U"XXXX 2005

A 2 5 5 - E i.

\ KVt

G C'V, (r)J \8356057/

1^"" K 1"^ vX xXJ^l^Seniority List Tantation^29/05/2013^r*B/A/707
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To

The Chief Engineer (South) 
Irrigation Department Peshawar.•:

,4'6'W
Subject:- APPLICATION FOR JUSTICE
Sir

Respectfully it is stated tliat it has come to my knowledge that Miss

Shumaila Anjum has submitted for application for granting seniority over me without

any justification.

Derused her regularization order issued videIn this connection kindly

Secretary Irrigation Notification No.SO(E)IRR:/4-4/2000,dated 31-12-2009 much later

from the undersigned as I have been regularized in light of court order in 2005.

It is requested that my present position in the seniority list may kindly be

keep intact please.

; «

Yours Obediently
gU^ : y].

Feroz Shah Stenographer 
Small Dams Directorate 
Irrigation Department Peshawar.

f
f. ;
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: S3 •/
\

' 'SA-
' SV • .1I

3G

C/E;\Dala\FEROZ SHAH STENOGRAPHER.doc
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^iV£ gEi\SORIT\’ USTOF.IIJNIOR SCALE StE:^0^‘RAgHeR BS>14 OF rRRlGATJON_PEPARTMEiNT KYBFR PAKKTUNKHWA ASSTOODJ>N 31-12-2013 ■i

*1C« of Scctian-8 of !he KPK, Civil Serv-Tinls, Acl, *973, the Tantu(iv-i S aiiority list of Junioi Scale Stenographer bs-14 of In igiiion Department Khybci Poldilunfchwa 
an31-l2-2015 Ispublised'osunder:-

i.'.
RemarksPresent 

Appointment 
with date

MetJiod of
Recruitment/

Appoinnneut.

Date- of
1st Entry 
into Govt: 

Service

Regular
Appointment/Promorion to tlie

DomicileDate of
Birth

Nsme of Official .
v.ith Academic 
i^ualiflcation present post

B.P5Date
10 ^98765432t.

nidr Scale Stenographer A ■ Locally24-10-2009 
J/ScaJe Stenographer

By initial 
recruitment

BS-1424-10-200902 Shah \ 15-9-1979
\

\

! 30-12-1979

.1 6/H/2003on 
Contract Basis ■

Mardan.

ft. 24-10-2009 
J/Scale Stenographer

By initial
recruitment

BS-14. 1/11/2003 on 24-10-2009
Contract Basis

imaila Ar^'um Peshawar’j
Locally

I

A •

t.

n
ADMINISTRATING OFFICER 
PH: N0.9212HS

j; •
/IB/A-'ZOT-K ODated Peshawar the

G®!ii
>y forwarded to thc:-
efEjigir.ecr(Norih) Khyber Pakhtunkhwa Irr. Peshawar. ^
jctor General Small Dams Irrigation Depailment Khyber Pakhturkhw.T Pe^a^ 
y are re«juested to note the tentative seniority list of all J;Scale Senog 
esenlatt^n if any within 30 days from ihe date of issue of thisSeiijOg^R-&Ey—^

Q Bh I
5 Deli

kln^lteir ofllces for preparing appeal;-wor

c

v'lINISTRATiVE OFFICER *
mm 9212118

k
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(j^AT[^3ENI0RI-T-V LlS't OF .RiMOR SC-'.LE jT£i-^OCRAPH^'-PS BORN-ON THE CADRE STRFA’r.UT

:ONAL OFFICE AS STOOP ON 31-12-20!:^ ■(V-

ir. pursuance of Secticn-S of the Khyber Pakhtunkhwn, Civii Servants, .Act, 1973, tbo Tentaci'-;; Ser.iorir/ list ofJuaicr'Scale .SccnCH-aphers BS-14 belong to the cadre strsn^ii of P^egionai office as stood on 3 i-i2-2'3iS is hereby 
. ■ 'notified /circulated as under:-€

■- !

, -rijc/L ^^2;rle ct Official with Academic 
Qualification

First Regiular Appointmeht to,the Service/CadreDace oFBirth with
Domicile

Dateoffst Encry
into Govt: Service

Presant Place of postiiig/Cacre 
of Posting

Rsma.'ks
T- •• -BPSDate Method of Recruitment

■r^'?
4-'S T7 T 4 - T Jg X^ 01-11-20'O W

•Bisis
'-•|r Sh.umaila .Anjum 30-12-1979

Peshawar
24-10-2009 By initial recruitment DG Small Dams Irrigation

Department Peshawar
Seniority fixed in light of advise of Govt; of Khyber Pakhtunkh
Establishment Deptt; letter No. SQR- 
V(E&Ab)/7I/G.[.Ti:/2017/Voi-U, dated; 05-10-2QI8. received 
through Secretar/ Irrigation letter No. SO('fe)7fiT:7?I/2006A'!, 
dated: 11-10-2013.

wa.*i' •on contract
.if

w

<&6-l-r^200p<... 24.-10-2009
on ContraoBasis

Mr. Feroz Shah'-" 15-09;1979
i'vlardan

-do- DG Small Dams Irrigation' 
Dtrymiment Pcithawar

-do-
.•^2 I

03-06-1988
FRBannti

02-12-20163 Irlr. Rcoh Ullah (M.Sc) 02-12-2016 I'l -do- Superintending Engineer
Bannu Irr: CL-cle Bannu

t

SUPERG^IENDING ENGINEER • 
/(HEAD QUARTER)
/ ./4>/2019No. ■

Copy fbrA'arded to the:-.
■ I Director Gea'srai Small Dams Irrigation'Df.partment Pesahwar 

2 Superintending Engineer Baimu Irrigation Circle Bannu

/A-5/207-E Dated Peshawar the

They are requested to note the tentative seniortity list from ail Junior Scale Stenographers vvorldng in their offices for preferring appeal/representa'.ion 
if any within 30 days from the date of issue of this Seniority List.

(3^
SUPERINTEi'fDING ENGINEER 

(HEAD QUARTER)
■»<

'A.- 'i■"A- 1^'%

>

M S&J., ... ___ . 'i•-^'7 v7,0\‘=\ .
4^V.

c/^\c^a^?«CJ^^CAClMBCVTcacJClv< IcnlgrlCy lisc ot ■i3ii»ceci«l Bjtftblisteeac AS

i
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To , •)
The.’Secretary
Irrigation and Power Department 
Khyber Pakhtunkhwa, Peshawar.

Subject: Departmental Appeal/ Representation for ■ 
, awarding/ seniority to the appellant preferably 

with effect from 07.05.2018 or 21.02.2019.

Respected Sir,

The appellant most humbly submits as:

■ 1) That the appellant was appointed in your good-self department on 

contact basis for a period of 3 years in BPS-12 s steno-typist/ KPO 

vide dated 01.11.2003. (Copy enclosed).

• 2) That the period of contractual employment was extended and lastly . : 

. - terminated on 07.06.2008. (Copy enclosed).

3) . That: for the regularization of his service the appellant knocked the ::

, door of Peshawar High Court, Peshawar in the shape .of ■ . 

WPJsIoJ4JJ/^l 1 and his service was regularized by the Peshawar . 

High Court, Peshawar vide order dated 14.06.2012. (Copy enclosed).

■ That'your goodself department was pleased and.thus comply the . 

order of Peshawar High Court, Peshawar and in. this respect office '

.. order dated 12.11.2012 was issued and consequently the appellant 

took, over charge regular employee in your good self department. 
(Copy enclosed). =«•

4)

5) That meanwhile seniority list was issued by, your goodself 

. department vide order dated 29.05.2013 and as per order ,of the.

. Hon-ble Court, Peshawar High Court, Peshawar dated 14.06.2012,'' 

senipTity was also awarded to the appellant, it is pertinent to mention ‘ . 

here, that this seniority remained intact upto 24.01.2016. (Copies ■,
. wr—-------------- -

enclosed).

6) ■ . That in the year 2018 fresh seniority list was released by good self -,

department wherein Junior official (Mrs;ShamuIa Anjum) has been ' ’



I

f
" i

i

' . placed as senior than the appellant. (Copy of the seniority list dated - 

. ■- ■ 17.05.2018 is ehclosed). ' ' , . ' ■ ■

r

It is to .clarify that the actual date, is ‘I7.05.2.0f8 but-- 
' \ : inadvertently mentioned as 17..05.2017. ■ >

■7) ■: That, the illegality/ irregularity or 1 may the inadvertence, ■' '

■■ ■ overlooking regarding the seniority ofthe appellant was brought into

the kind notice ot Chief Engineer (South) Irrigation Department, in - 

■ :the shape of appeal but in vain. (Copies enclosed).

.8) That similarly in other seniority list/ fresh seniority list pertaining to

year 2019 i.e. 21.02.2019 your good self department issued seniority 

. list wherein again the appellant has been placed- Junior ■ to . 
Mrs.Shamila Anjum being junior to the appellant.

• 9) That the appellant being feeling highly aggrieved againsi both the 

■: • . seniority list dated 07.05.2018 -and 21.02.2019, hence the'instantr

appeal/ representation on the following amongst other grounds:

• GROUNDS:

■ impugned seniority list Js illegal, against the law and. facts V;
available on the record.

• •;

■ b.',- That order of Hon ble Peshawar High Court regarding regularization 

. and seniority of the appellant has been obeyed and complied by the ■' 

. depaitment upto 2016 but later on the deviation by the department 
; . for nb reasons and without any fault on the part ofthe appellant, is

■ . , unjust, unreasonable and illegal.

-c.- - That earlier the appellant has also objected 'the seniority list 

pertaining to year 2018 but the grievance of the appellant remained 

un-redressed.

.d. That the appellant has served .your good self department beyond, the

- . 'call ot his lawful obligations and similarly till date there' is no' ■

. complaint against the appellant;whatsoever.
;

•j
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;

:

That the appellant is very dutiful in respect of dispensation of his 

, ■ duty; honest in financial obligation and his conduct towards his ■ ^

.colleagues and senior is very much-well.

-That yaidstick towards the appellant is unequal and discriminatory-'- ^ 

and ; with utmost, respect against the constitutional ; anandate ■ 
..particularly Articled and 27 of-the Constitution of Pakistan,t''9'73. ^

that regarding seniority of the appellant valuable rights’have been 

. ■ recruited since.Ol.l 1.2003, 14.06.2012, 12.11.2012, 29.05.20'],3 ah'd 

r.; fhese rights being inherited and alienable'from
■ ^ '.^yliich the appellant cannot be' deprived through evasive .meaiyand ifs '

■ ■ and buts.

• e.

; ■. .. f

:

■ g

h. That the appellant will add further grounds if needed/ required.

It is therelore, very humbly prayed that on acceptance of this 

appeal/ representation the original seniority .of the.appellant may 

kindly be maintained.

?

, Dated: 15.03.2019
.*Appellant

! .* •
Al-cV

Fcroz Shah s/o Mijab Shah. ;
R/o Mian Khan, Tehsil Katlang, ■ 
District-Mardan ' ' , .
Junior Scale Stenographer-Il 
Cell: . - ■

. C.C.'to .' ‘
.Superintending Engineer Headquarter.
Chief Engineer South Irrigation Deptt:

3) • D.G. Small Dams Irrigation Department Peshawar;

- .1)
- - 2)

.c

• \
$
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-'|i% ■ OFFICE OF THE -'.HIEF ENGINEER (SOUTH)
GOVT: OF KHYliER PAKHTUNKHWA 

“ IRRIGATION DEPARTMENTEESHAWAR
Ph: 091-9212116 Fax No. 091-9212652 

I'wiiter: @chiefsouthirrkp

. w
r

/f' J\

E-Mail :chiefoffice@yahoo.com 
Facebook;fb.me/chiefengrsouth

A6
Dated Peshawar th^/04/2019/A-5/207-E■ No..;

!■

'!'() ^

u^'l'he Director General,
Small Dams Irrigation Department.- 1

^EAL/REPRESENTATION FOR-- AWARDINGSubject; - OEI^ARTMENTAL
SENIORITY TO THE APfaUCANT PREFERABLY WrJ'H EFFECT FROM
07/05/2018 OR 21/02/2019
Your letter No. 0060/SD/DG/2-E, dated: 02-04-2019 
This Office letter No. 3393/A-5/207-E(VII), dated: 21-06-2018 V 
This Office letterNo. 471 l/A-5/207-E(VII), dated: 10-09-2018 
This Office letter No. 5088/IB/A-5/207-E, dated: 03-10-2018

Reference:

V.

I am directed to state that the appeal of the appellant is rejected in light of the advice 

contained in ITslablishment Department letter No. SOR-V(E&AD)/7-l/G.Irri:/2017/Vol-ll, dated: 05- 

10-2018. received through Secretary to Govt: of Kliyber Pakhtunkhwa Irrigation Department
"'r . -

_ Peshavvar lerierNo. SO(E)/trr:/2-l,/2006/Vi, dated: 11-10-201.8 (copy attached) please.

•r^

Ends: As Above

SUPERINTENDING ENGINEER 
(HEAD QUARTER)

Copy to the Section Officer (Establishment) 0/0 the Secretary Irrigation w/r to above
for information please..

\

SUPERINTENDING ENGINEER 
(HEAD QUARTER)m,.

lRD.'DATA\Dr.iflVDC|Wf1inciiliil Ap[>c;il Koio/.';-4-20l';.aut

CN

x ••

I
»-e L

■

[

-iL

mailto:chiefoffice@yahoo.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No.710/2019 ■ f

r"'Feroz Shah
Appellant

Versus

■-fSuperintending Engineer (Headquarers)1.

2&3. Chief Engineer (South) Irrigation Department
Respondents

.Director General Small Dams Irrigation Department.4.

5. Secretary, to Government of
Khyber Pakhtunkhwa Irrigation Department Civil Sectt:

PARAWISE COMMENTS ON BEHALF OF RESPONDENTNO.l TO 4 ARE AS
UNDER

Respectfully sheweth

Preliminary Objections

1. That the appellant has no cause of action.
2. That the appellant has not come to the court with clean hand.
3. That the appellant is bad for mis joinder and non joinder of necessary parties.
4. That the appellant has no locus standi.

Facts

1. Not correct the appellant was appointed as Steno typist/Key Punch Operator BS- 

12 vide letter No. 1904-7/SDO/DG/7-E,dated:l-l 1-2003 (Annexure-I) issued by 

the respondent No.4 for a period of Six months.

2. It is correct to the extent that he was served with notice dated 7-6-2008 

(Annexure-II)

3&4 He was re-instated with effect from 1-7-2008 vide No.2369-73/IB/A/255-E,dated 

ll" . 12-11-2012 as per orders of Peshawar High Court Peshawar dated.14-6-2012 

(Annexure-III) in writ petition No. 1411/2011 and also regularized with effect 

24-9-2009 in pursuance of Section-3 of Khyber Pakhtunkhwa Employees 

(Regularization of Service Act 2009)

5. In Correct, the name of the appellant was shown senior in the tentative seniority 

I list circulated vide No.8356-57/IB/A/207-E,dated 29-5-2013 against which

Mr.Shumila Anjum Junior Scale Stenographer preferred appeal which was 

accepted and the seniority was modified vide this office No.2263/A-5/207- 
E,dated|o7-5-2018. ,

6. In correct ,Mrs.Shumaila Anjum has been placed senior in the seniority list 

issued vide No.2263/A-5/207-E,dated 7-5-2018 on the basis of securing higher



rft)
marks in written test/interview ri.e.74.12 and 71.00) and the same was also 

confirmed by the Secretary to Government of Khyber Pakhtunkhwa 

Establishment Department as per his advice contained in letter No.SOR-

«
V *

V(E&AD)7-l/G.Irr:/2017A^ol:II, dated 5-10-2018 (Annexure-IV)

7 In- correct, the appeal of the appellant being fiot based on legal grounds was not 

considered.

8. As explained in para-6 the seniority list was issued as per policy in vogue.
'—-------------

• 9. Incorrect, final seniority list has already been circulated vide No.3152/A- 

5/207_E,dated 18-6-20 ]_9 (Annexure-V).

10. As explained in para-7 above please.

11. The appeal of the appellant is not worth consideration on the following grounds:-

GROUNDS

a. In correct, seniority list of junior Scale Stenqgrapher was issued in light of 

prevailing rules /instructions of the provincial Government.

b. In correct, both the officials have be'en regularized on the same date (i.e. 24-9- 

2009).

c. In-correct, the grievances of the appellant against seniority list having no legal 

footing was not entertained.

d. No comments.

e. No comments

f In correct, the Department has treated the case of the appellant in light of 

rules/regulation.

g. In correct, the appellant have not been deprived from his legal right.
»

h. In correct, action of the respondents is according to rules/policy.

i. The Department has treated the case of the appellant in light of rules/regulation.

j. That the respondents also seek permission to present additional 

grounds/documents during the course of arguments.

;
■ \ \

:

4- - '

It is very humbly prayed to dismiss the appeal of the appellant with cost please.

Chief ^i^^r (Soutj^ 

Irrigation Department 
(Respondent No.2(^3)

Superintendent Engineer 
(headquarters) 

(Respndent No.l)

<

i;

3 General 
Jams-'D irectof ate^ 

(Respndent No.4)

Secretary to Govemrheiit-eT 
^-^-KhyKef Pakhtuhkhwa^In'T-Deptt: 

(Respondent No.5)

Ljlreeto:
a. A •

•in
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n > itF .SLIUST1T1.1TED FOR THK SAME NUMBfCR AND DATF:. "7
J

0/0 DlUIXTOR CKNKiiAL 
SMALL DAMS ORGANIZATION 
IRRIGATION & l‘0\VlvR DICP'IT: 
HOUSE NO.I34/STRKivT NO. OS . 
DEFENCE OFFICERS GOLONY 
KHYBER ROAD PESMAVVXiL

No.1904-07 /SDO/DG/ ?.].•

Dated Peshawar, iho 0I/| l/20()^

To.'

Mr. Feroz Shull
S/0 Hijab Shah 
Village P.O Mian Khan 
'I'ehsil & Distnci Maixlan.

ii.

appointment.Subjcci:

KoCercnce:

Consccuieiii upon the recommendations/ approval of the commiiice cpnsiiuilcd by 
Mlic Seerciarv to Govt, of NWFP. vide'his No. SG(E) IRR: M-4 /2O02 dated 2^)/0m003 and 
aonr- al uranicd bv NWFP. Public Service Commission. Peshawar. You are hereby apPpinjcd 
on coiuraci basis (rT/ of Rs. 2745 Per month fi.xed in BPS-12 plus usual allowances ns admissible 
10 Civil Servants'or the same status and Grade- for Six Months AV.c.t.:lhc date ol taking over
chap-e orihe nosioFSteno Typist/K.PiO in this organization or tiM.the arnv.al of sedexices ol tl^
cl.nmii.ssion whichever is earlier in respect of the subject cited posts, Subject to the following 

terms and conditions.

TFPiVl.S AND CONDITIONS.

1 You will be governed by such rules and regulation as may be preserthed by the 
Government fmm time to time for the calegoo^ of the Govt. Servants to which you

■5. Yclurlervices will be liable to termination wilhout any notice. In case orresignaiion. you 
required to produce one-monlh prior notice; otherwise your oiic-monlh salaiy will be

forcrciiedinGovl. Treasury. r
Y You should join the post within 15 day.s of the issue of tins latter of appoinimcnl.

otherwise the olTerofappointmeni will stand cancelled automatically.
4. ■ Youi- appoinimeni is purely temporary' and on contract basis lor three years and liable to

lerminaiion at anv lime without.assigning any notice. . , i
5. Your services wil! be liable to lerminaiion at any stage i.fyoureducaiional ccriilicatcs and 

testimonial are found fake.
6. Your oricinal ceriilicates/dcgrec vyill be chocked from the concerned University/ Board/. 

NWFP. Pc.shawar etc: before handing over.charge to you. Yotir salary may not be drawn 
till the coinplcie veritication of cerlilTcalc/degrce and if found Fake, you may be handed
over to the concerned Police authority. .. ..

7. You sliall have to declared yourassesls and submit the same for record m lIiisoMicc.

Your application dated.

arc

I:

m
V
\
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u, V '8. You arc

^ ... ). You arcirequired to produce an under taking
A attached before taking over cliaree.

10. The Conlract-J^eriod will be 
remained Jiatisfactoiy.

r ‘ I

on stamp, paper of Rs. i OA 

renewed only if your performance during the period '

^ Ias per annc.\uns
.p“

oZ- ^ '1
\f^C. Dircclof General

Small Dams Organization.1 i*

Copy to the:
1. . A.GNWFP Peshawar,,
2. Assistant Accounts Officer (Local). '
3. Personal File.

ol/.■

Director General 
Small Dams OrganizalioiL

r-r-H, ■

!

I

%

. !-• ••

/

-rf-

;

k

R- OsitsO

V\ 1 ‘p .'V ____
e^/ '■'? iT



g. d
i

■ isMALLDAMS ORGANlZATlSfl^^^^
. IRRIGATION AND.POWER DEPARiTMENT^liffiMi

govt: OF NWF^.pisHAwWJifeSHI
^S-C.1 S.^-CTRoad UnIvgnIty.Town Pashawar^

Oatr:! Poahawa'r. the''-‘‘7 P'/bG/2l?ri

T*

.} . •

t
/

/I

Mo./-• '.-I
V

I Mr. FerozShah 
StenoTypisl (Local). .

%
. ;I i

u\\■I. i-./•i' Subjact: NCjTICE.
fiti . _ ...

Your contract, period fcr employment 

organization will expire on 30.06.2000.f •
~ T-^:

?;|j.. -Stand relieved of your duties w.e.f 30-.06.200iJ (A.N). Receipt of'ihei Je^| 
t'bf.' acknowledged. '‘ - - I-Mipniip

• . Direcbr.Generaid|H'^i^|fjkfejf^^^^^

Aapi.nl.antGgnew!,MlWPE,Pec'jiwii,__

.....

..flip
jiir

■ \ ' ♦-«i
V :v.i

« •
:J^.- ■

9

» «
5

j Copy to the:i

I

t '
<’

;^i-. ; (
t

.]■

% ■

i
\ i

■>.

. f•*. r * . *•••r.
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V
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21 /IB/A/255-E
Dated Pesiiawar, the /I 1/2012 (1

!
^FICEOR'nRT?

iAs

In pursuance of the order dated ]4/06/2012 of the'Peshaw 

■n Write Petition No.l44]/20il 

PakhlLink'h

.1

ai High Court Peshawar

and advice contained i f‘n Uic Secretary to Govt; of Khybcr
■iTigation Department letter No.SO(E)/.n-:/.4-2/201 l(Feroz Shah>dated 8/10/20,2 

cV No.hO(E)/lrr:/14-2/201 KFeroz Shah) dated 30/10/2012, Mr, Fero. Sha,

)S hereby rc-in'staled with e/Tect from

s hrigalion Department, Peshawar against the 

On his reinstatement and as 

Employees (Regularization of Service)

wa

h KPO/Sleno (BS-i2) 

the office of Director General01-07-2008 and posted iji

Small Dam
; le vacant post.

per provision contained in Section-S of (he Khybcr 

Act 2009. the

j '

Pakh'lunkhwa
Competent Authority

rcgulanzcd the Services ofFcroz Shah, ICPOtStcno Typist (BPS-,2, whh elfec, n 

2W220!Lon (ire roilowing tcmis and conditions: -

IS .
pleased to

from 1
!

I) . ' lie will gel pay at the minimum of BPS-12 

admissible under the rule. He 

existing policy.

including usual allovvances as
will also be entitled to annual increment ii,'3 per

2} ISc will be governed by the KJiybcr Pakhiunkhwa

the laws applicable be to Civil Sen-ants and Fades made there 

He v/ill, for all intents and

Civil Seivanls Act, 1973 and ail 

-under.
,3)r ^

purposes, be Civil Servants except for purpo,sc of
pension & gratuity. In lieu of pension and graluity, he will be entitled 

such amount as would be
(0 receive 

Fund
vemment to his account in the

contributed by his towards Contributory Provident
(C.P.F) along-with the contributions made by Go 

said lund, iii the prescribed manner.
•1
i

4) His employment in the Small Dams Organizalion i
IS purely temporary and hi.s

se,vices are liable to be tenninated-without a,,signing any reason at fourteen (14) 
days notice or on Ihe payment of 14 days salary in iieu tliercof. In 

ie.$ign at any lime, 14 days notice will be
case lie wi.sh to 

necessary or in lieu thereof 14 vlays pay r..
will be forfeited.

2- 5) He will, initially, be o;i probation for 

3 years.
a period of two I#yeai’s extendable upi.o

! :•

•J, -
; V
{:

! .

// .
I



^ • 1^1 \I tg,,rn_iv I ur |>3|
r3SB

/

0) His seniority will be determined in iii 
Seclion-4 of tlie I^iyber Pakhtunkli 
Act, 2009.

accordance with relevant rules but subject to 

Employees (Regularization of Services)\va

1
)■!

I ri
N .

-I uSUPERINTENDING ENGINEER 
(HEAD QUARTER) ! ^ !

Copy forvvarded to the: -

J^D,rector General, Small Dams, Imgation Department Peshawar

I
■li

—r

..IJ

ams Irrigation

1

I'IS .NDING ENGINEER 
(HMd QUARTER)

\

if

I
*«■

PR ■ ^ i-'ii k'rS•I 5
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\ o IIifi
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';.1%
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IN THE PS$HiwAR HIGH COtTRT PESHAwa p :!

i ;sj

/,'

"mm ■
m\

,r. i ' ^
■;

i
W.PNo. /2Q11 ' #

I
ii J-;

'r Per Shah Ex- KPO / Steiio Tvpist 
Mofiallah Dindar Khel / Man Kliaii t. 
District Mardan.

BPS-.12 R/0 
P- O Mian iOian

-;:y

(Petitioner)
VERSUS

iil'!

i!1- ProjWnce of IChyber Palditunldiwa through Secretary 
£iaC. PalditunkhTa

I

i"u2. Thi Director General. Small Dams Organization
P'faw""'’ PalhtuniS

Director, Small Dains Organization Peshawar. '

; ;

IL® f:l ■ ! 
■I ■ ^ ■■3.
;

: (Respondents)

iXir RConstitution of 
Isljimic Republic ofPalast?in. 197^ - ;

J

f

)■r. Prayer in Writ Petitin. ;
ii: 1! •

1^

j ;

IOn acceptance of this Writ Petition an appronriate W. !^
declaring that the Petitioner was fit and 

eligible for the post of KPO / Steno Typist BPS 19 u. 
appointed in accordance with law on col^-t'l ’ f

provinciL] govt and coutinuecl as such —

w .3 3 i"'’; “• "•“« 'm3wnereDV the contract service of the Petlflonr.*- ,,rooextende^ is illegal, unlawful^ without lawful authoritv of^n 

Nie part of tlie respondents In regularizing & rcinstalino the

sc"s3'"''
also be allowed.

;
I

I'
:--.V

il3-
3'- r.'

■iW'
iir-:

I ;

;
on

wages and 
or any other remedy deemed proper may

;

1
[

-iv ■.
,1 ; / f

! /
v';;*

■T.l 1^< •! satev''-' ;
"■;i'I-

lio TT-t:;
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PBfffA WAR high court.
fojsm of order

’PESHAWAR
SHEET

[.

3BI'' <^ourtof....
Cas< No....

Date of Order of ]
— Proceedings

;■ r.• • • ............of,........
Order ^otherTJ^

1 udge.1 2

i4.06.2012 :-i
■^^£HoJ4li/2nn[ ii

h

y ^’resent;
^r.Ijaz Anwar, Advocate forth

Zahid Yousaf, AAG f<
6 petitioner.

" official respondents.

•■V''

Vi

$2STlMUHAA;g^(i

Petitioner 

typist BPS-12 vide

act empJoyee. in view 

served on the

-eanwMe the Provincial Asseibiy 

Act NO.IX of 2005; amending Secti

I

1 ^^croz Shal 

appointment order 

of the policy 

post till 6.7.2008 when

1 wasaippointed as KPO/Steno*
I

ot as a contr

tJj*en invoked, however, he

Im u ^ated 01.11.2003 bIIiI
§1.

II? the

Maniniously passed 

ffi of the Civil Servants

i -
■ilon-

Act and it
i

regularized, who

was decJai-ed that all contract employees

form first July, 2001

petitioner clearly falls

stand
Were appointed

till tile .commencement of the
j

within the benefici 

Provincial

^ct, hence the

aiy of the iamendment iintroduced by the
Assembly and 

unable to controvert the
to that extent, the learned AAG is

legal position. Howp •i
oweYer,.he is oftlie vi

that if it is ew
presumed that the Iservices of the petitioner

"“nt of the Act. then ,K- i.

wasregularized fi- 

falls within the deflniti 

approach the Provincial

the date of commojn
. I

} •

on of civil servant, 

Services Tribunal

I''*’ tlierefore, he has to 

for redressal of iJic

i -yi

• • '■!

fi'-"' m
■ fit:



r

y.-.
.1 >r •• T.... 2

grievance, he has expressed herein.

When he was confrontedi by the court with tlie fact 

hat where the department has issued any notification in
P

K
I

pursuance of the Act of the Assembly, regularizing the services of
{■: ..

,1
he petitioner, his answer was in the negative, hence for all intents

and purposes he was contract employee andidoes not fall witliin

jdie definition of Civil Servant, as defined in the Act and when 
I
similar placed persons, hundred in numbers, have been granted 

he same relief by he courts and also by the Provincial

.!

!■

'fn/
j'

ii

;1
jrf

K
‘

* i

I'
Government, then there is no reasonable justification with theu

[[■ r-i' respondents to refuse the same relief to the petitioner and hat too I
(. ■ i:i I

when it is bereft of legitimate justification.

Accordingly, this petition is admitted and allowed 

and the respondents are directed to regularize he sei-vices of the 

petitioner and to issue a-notification in this regard from he date, 

relevant to him, as was done in oher cases.

t

; !
3.

*
.1 %j

! •
a

1 \
i

I J
■.i

i
i

1

CmEF JUSTICE! !
j
::
■■

JUDGE
0$:. :

■

I

I

ua:
1') (•

'0.'','k i
y
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Ig.be substituted for order of even No.dafpH Ttst
December, ?nnQ

GOVERNMENT OF KHYBER PAKHTUNKHWA 
IRRiGATION DEPARTMENT

Dated Peshawar the 14’^' May, 2010.

order f,

in pursuance of Sectian-3 of the 
A th 't (Regularization of Services) Act, 2009 the Comoetent

""fof Miss Shu^rAn “

24-9-2009.

i
pA-v'-.order

2003, with effect from
#
*

m. 2. Terms and conditions of her regular appointment
will be asunder:- waHW'1) She will get pay at the minimum of BPS-12 in^iud-no \,c.r-i 

allowances as admissible under the rule. She will also be entitled 
to annual increment as per.existing policy.

2) She will be governed by the NWFP Civil Servants Act 
all the. laws applicable to the Civil Servants 
there-under.

She will

i
■i-

II-
1973 and 

and Rules made
n;5

for all intents and purposes, be Civil Servants exceotfor

fund, in the prescribed luiimesaia

she

r
manner.

✓. ij) Her employment m the..Small Dams Organization 

temporary and her services

' y

p r . -=.»11nil IS purely
aQe liable to be terminated without 

assigning any reason at fourteen (14) days notice or on the
Ivf.,'. P3y''n®nt Of 14 days salary in lieu thereof, in case she wish to 

resign at any time, 14 days notice will be 
i7j~ thereof 14 days pay will be forfeited

1■

-.c !

necessary or in lieu

0 ■ y s i Y

r>>4 - She will, initially, be on probation for 
extendable upto 3 years. a period of two years: r

IIr 1• i-
/■'

I : ;t

^ Chief Engineer (South), irrigation l.)epartment w/r to his leUn.r quotea 

2, PA to Additional Secreiary, !rrigaliCii Department, Peshawar.
aoovti.

b !iK'- /)
Section Offitfer (Estabiishmbqi)

i
1ST]



t i • 
1-^'^ •-

<1%■; ..iSf'fif \ ■fr-

\
t'/

• ’ ,r. - 
V'.-'-2-

■ >i^5 6) ' Her seniority will be determinecf'n accordance with.relevant rules ;
but subject to Section-4 of the NWFP Employees (Regularization 

of Services). Act, 2009.

: \
r-
•y ■I1
ft
ifcl'

Secretary to Govt of Pakhtunkhwa 
IrrigationGepartmenf \\

o.'-

Endst: .NQ, '& date as above.

^. Copy of'the above is forwarded to; ' ■ ■

The Accountant General. Khyber Pakhtunkhwa, Peshawar.
The Secretary. Provincial Assembly of Khyber Pakhtunkhwa
Peshawar. ,

3; ■ the Secretary
Commission Peshawar.

: 4,- The Chief Engineer (Q&M), Irrigation Department, Peshawar.
The Chief Engineer (Dev), Irrigation Department, Peshawar.

6, The Director General, Small Dams Organization, Peshawar,
. Mi'ss Shumaila Anjum, ■ KPO/Steno, Small Dams Organization 

.Peshawar.
■ PS to Secretary, Irrigation Department, PeshawaJ

(ANWARUlHAQ)
" Section Officer (Establishment)

1.
2.

Khyber Pakhtunkhwa Public Service

n'
5.

//
I. ^

-8
1 r

i

hi11m

-m; mi
IM
a

r:"’-

!r-
2
ii

S'-

0 Chief Engineer
PA to Additiorrai Secretary, Irngalion Oepartrnent Peshawar.

2. /?Seclion Offitfer lEstablishm^)

Iv
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JiiPf-:y^

-. ■ ■ GOVERNMENT OF't 
:,V:-.-IRRIGATION DEPART.i

« ...-'•

-■:■

:i:y ■; ^rc'-^ranT/:'. ;;.;';-3'K S^r-Tr^u anci G-tnira! Aaninisiriticn D?:pK; -ircuhr >!o. 
45.'Si. dated 17-7-1959, ^he Tencativso'enidrity fist of Junior Scale Stonog'apher-II belonging to the cadre strengib or n-tgional 

J:-12-2C'iZiopublijedaaunder:-

'’c-l ortho .d/M, Cioi; oer^airro, .-.eg IJ^G. read •••'ub Src
■'■'ffioe

Method of
Recruitment/ . 
Appointinent.

PresentDate of
1st Entry 
into Gevd: 

Service

' IDoitiiciie P.egular
AppointmerinPremotion to the 

present post

Date-cfMarne of Official 
wich -Academic 
Oualifcatioh

A-ppeintmentBirth
with date

B.P.SDale>
: ii 97654 .3

d'-jni-n'r Seals Stenographer-H
By initial 
recniitmeht

24-10-200915-'9-1979. .. '■ Maidan ■ 6/11/2003 on 24-10-2009 
Contract Basis •

BS-14•'aroz Shah
J/Scale Steno^apher-II

7
By initial 
reciaiittnent

24-10-20091/11/2003 on . 24-10-2009_
Contract Basis

30-12-'1979- ■ ■ ' Peshawar BS-14ihumaila Anjam
J/5caIi Stencgrapher-II

BS-14 . By initial.
recruitment

13-11-2012-Peshawar 13-11-2012•01/4/1-985 13-11-2012Mr. Zafar Ali
J/Scale Stenographer-II

c-
4 Superintending Engineer;' .

.f'". ^ ■
•hHead Quarter

j'vsoisDated Peshawar the/TB/diy207-E
!•

Copy forwarded to the:- ' /
Chief Engineer (North) KhyberPakhtuhkKWa Irr: Peshawar.
Director General Small Dams Irrigation DeparGnent Khyber Pakhtunkhwa Pesahwar 
They are requested to note the tentative semoniority lisf-ofall-J/Scale Stenographer-ll.working their offices for preparing appeal/
fspresentation if any within 30 days irbrri the.d-ate o tissue of this Seniorily List.

Head Quarter

•peeves



\
TF.NTATIVE SEMORII V LIST OF JUNIOR SCAIX STENOGRAPHERS B5-14- BORN ON THE CADRE STRENGHT OF REGIONAL OFFICE ^ STOOD ON \
31-12-2017

V •; •

In pursuance of Sociion-S ofihc KPK, Civil Servanis, Act. i073. the Tentative Scniai il\- list of .lunior Scale Stenographers BS-14 belonging to the cadre strergih of 
Regional Office as stood on 31-12-2017 is hereby notifled/circulatcd as under:-

Remarks'Name of Official 
with Academic. 
Qiialificatioii:

Domicile Date of 
1st Entry 
into Govt: 

Service

Appointment/, 
Promotion to the 
present post

Date of 
Birth

Regular Appointment/ 
Promotion to the Present Post

SL
No

B.P.SDate
5 . 6.4: 8 ■ 9.-,T73 .. 2" • .

Attached to D.G Small Dams. 
Directorate

1 Mrs. Siiumaila Anjunv 30-12-1979 Peshawar By regularization01-11-2003 on 24-09-2009 
Contract Basis

14

By regularization15-09-1979 Mardan 06-11-2003 on 24-09-2009 14 Attached to D.G Small Dams 
• Directorate

2 Mr. Feroz Shah.
Contract Basis

By initial recruitment Attached to Bannu Irrigation 
Circle Bannu.

03-06-1988, F.R Bannu 02-12-2016 02-r..-2016 143 Mr.Roohullah Khan (M.Sc)

' By initial recruitment Attached Peshawar Irrigation 
Circle Peshawar.

06-07-1994 LakkiMarwat 05-12-2016 05-12-2016 144 Mr.Karamat Ullah (B.A).

iuc-
Superintending Engii 
• (Head Quarter)

/y.'7.0\g”7Dated Peshawar the/A-5/207-ENo.

Copy forwarded to the:-
1 D.G Small Dams Irrigation Department Peshawar.

' 2 Superintending Engineer Bannu Irrigation Circle Bannu 
3 Superintending Engineer Peshawar Irrigation Circle Peshawar

Superintending Engineer 
(Head Quarter)They are requested to kindly note the Seniority list from the officials concerned for preferring appeal if any within 30 days of the publication

e

D:^7alur A-5\Ttr\;ative»er\lorT?v fist Of rJrtistenii IJ

i
\ •i



t

3. Daud Khan. Haji Naseeb 
GuI.

70+8=78 Nil. 1.38/4 Failed Nil

4. Said Rehman. Shehzada Nil53+8=61 Nil. 1.28/4 Absent
5. Nisar Ahmad 

Khan.
Jaffer Khan 70+6^76 Nil. 1.76/4 Failed Nil

6. Dawood Shah. Saif-ur-
Rehiman.

'53+8=61 - Nil. 2.12/4 Ni\Absent
I

7. Tahir Fawad Noor Nawaz 
Zafar.

53 Nil. 2.54/4 2 57.54 i'i

i8. Saifullah Abdul Gafoor 
Khan.

70+8=78 Nil. 1.62/4 NilAbsent

9. 71.0WFerpz Shah. Hijab Shah •53+6=59 7 3.00/4 2
10. Gohar Ali Sherzada. 53+6=59 ' Nil: l;72/4 4 • ^4^il.'; Shumaila

Anjum
Late Ramzan 
Shah.

53+6=59 9 2.12/4 4

%u

[-a!

te
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government of. kityber.rakhtunkhwa.
ESTABLISHMENT & A'DMN-cbEPARTMENT 

(REGULATION WIISIG) : . 
No.SOR-V(E&AD);'7-T/d'fe ■ '

■ Dated 5'^ October,'201

(
..*V ,

H-• •

To / •

The Secretary to Govt, of Khyber.Pakhtunkhwa 
Irrigation Department.

Subject 

Oenr Sir. •
APPEAL AGAINST SENIORITY.

am directed to refer to the Irrigation Department 'letter No 
06/Vol-VI dated 25^9-2018 on the subject noted above and to state that since Miss Shumaila

Anjutn has secured higher numbers in the test/interview than-Mr. Feroz Shah, therefore, site 

may he considered

. SO(E)/Irr/2-I/

senior.

/
Yours fa-it-hfuJi3\

io

SECTION OFFICER (REG-V)
Bndsu »f'!vcii No. .g.

Copy forwarded to the PA to Deputy .Secretary (R-ill) EstablishmentDepartrhent:

SECTIONVoFFICER (REG-V)

^4

'V
yV.- i-

j

i

-
c

; ;

IIy:

t
2
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IQNALj'|.-MrF stood ON iJFI.\ALJ<L\ IORITV LIST OF .ll,.•^IOK SCALE! STENOGRA I’HF.RS BS-M BORN ON I'llL-: CaDRF, STRENCMT OK RKC, -12-2018
III pursLiaTramr^cciioii-H oflhc Kh\bcr I’likhimikliwa; Civil Scrvunis. A1.1. I ‘/7.I. I'ituil Scnioriu lisi oT liiiiiin' Scale Sienogiaphcrs US-14 hcluiig ui'Uic Ai^... .|,jih ol' Rctiional I’lTicc as sloocl 

20l8ishcrcb\ (uninci.1/circulaicd asunder:- .4):
on 31-12-

Daieofisl 
laUry 

imo Govi:

I'irsi Regular Appoimmeiu 10 ihe Serv iee'CadreName olOHleial wiih 
Academic 

Qualitlcaiion

Date of Hiilh 
iviili

Doniieiie

I’rcsent Place o[' Posiing iSI. Remarks

Dale BPS vielhod of Recruiimcn
No \ ■|,

5 6 93 4 72 8 I:
Scniorij\- fised in ligbt of advise ol Govi: ofKhyber
Pakhtubkhwj lustablishment Depil: leitcr No. SOR- 
V{l'&4!))/7l/G.Iri i:/2017/Vol-IL dated: 05-10-2018. 
receivcil through Secretary Irrigation letter No. SO(K)/lrr:/2- 
i/7finrJvi 1 i-in-'XIIK

24-10-2(1119Ms. Sluirnaila /Xnjum .01-11-2003
on Contract 

Basis

14 Bv initial reeruitincnl DG Small Dams Irrigaiiim
Depanment Pesinuvar

30-12-1979
Pcslnuvar

-do-06-1 1-2003 24-10-2009 14 DO Small Dams Irrigation 
Department Peshawar

2 Mr. Kcroz Shah 15-09-1979
Mardan

-do-
on Contract

l'402-12-2016Mr. Rooh Ullah (M.Sc) 03-06-1988 02-12-2016 -do- Superintending Lrngincer 
Bannu Irr: Circle Bannu

3
FR Bannu

I

.'I

ISUPERIin'KNDING ENGINEER 
.(HEAD QUARTER) r

No. *51^0- /O^/20\9 ■Dated Peshawar the/A-5/207-E r;Copy forvs-arded to the:*
1 Director General Small Dams Irrigation Department Pesahwar
2 Superintending Engineer Bannu Irrigation Circle Bannu

S' s
; f

/
I

t

iJ

SUPERm*END!yG ENGINEER
.1 (heat/quarter)

»e^or:•y ol Ah

/



,r VAKALAT NAMA

NO. ’Jin /lQ\°i\

k;P Service ibpjml^
'^)nah

IN THE COURT OF

re^^? (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

frio\ie.rn mpjft nf i/P p:hr.

Aniury) ^Pp^ponnleJ: Wa

^ (Respondent) 

(Defendant)

i/wer ^hunooim.

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advbcate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Am— C7Dated /20 /t
(CLIENT)

ACCEPTED

J
M aSif yousafzai

Advocate Supreme Court Peshawar,

SYED NOMAN ALI BUKHARI 
Advocate High Court

& ? ■

SHAHKAR KHAN YOUSAFZAI 
AD VOCA TE, PESHA WAR AOFFICE:

Room # FR-8, 4**' Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)

i- ■



f BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 710/2019

Feroz Shah VS Govt: of KPK etc

PARA WISE COMMENTS ON BEHALF OF
PRIVATE RESPONDENTS NO. 6.

RESPECTFULLY SHEWETH;

PRELIMINARY OBJECTION;

1 That the appellant has no cause of action.
That the appellant has not come to the Court with clean hands/
That the appellant is bad for mis-joinder and non-joinder of 
necessary party.
That the appellant has no locus standi.

3

4.

FACTS

Not correct the appellant was appointed as Steno Typist/Key 
Punch Operator BPS-12 vide letter No. 1904-7/SDO/DG/7-E, 
dated 1-11-2003 issued by the respondent No. 4 for a period of six 
months.

It is correct to the extent that he was served with notice dated 
7.6.2008.

. 2.

3&4. He was re-instated with effect from 1-7-2008 vide No. 2369- 
73/IB/A/255-E, dated 12.11.2012 as per orders of Peshawar High 
Court Peshawar dated 14.6.2012. (Annexure-III) in writ petition 
No. 1411/2011 and also regularized with effect 24.09.2009 in 
pursuance of Section-3 of Khyber Pakhtunkhwa Employees 
(Regularization of Service Act 2009).

Incorrect, the name of the appellant was shown senior in the 
tentative seniority list circulated vide No. 8356-57/IB/A/207-E, 
dated 29.05.2013 against which Ms. Shumila Anjum Junior Scale 
Stenographer preferred appeal which was accepted and the 
seniority was modified vide this office NO. 2263/A-5/207-E, dated 
07.05.2018. Moreover the Peshawar High Court, Peshawar not 
discussed the seniority in the Judgment dated 14.06.2012 but only 
issued directions for regularization of the appellant. '

5.



Incorrect, Mrs. Shumaila Anjum has been placed senior in the 
Senior T3^ist issued vide No. 2263/A-5/207-E dated 7.5.2018 on 
the basis of continuous officiation as per Section-4 of the 
Regularization of Service Act, 2009. The respondent No. 6 
continuous officiations date is 1.11.2003 while the appellant 
continuous officiation date is 6.11.2003 therefore the private 
respondent No. 6 is placed senior from the appellant as per section- 
4 of the Regularization Act, 2009.

6.

Incorrect, the appeal of the appellant being not based on legal 
grounds was not considered.

7.

As explained in Para-6 he seniority list was issued as per policy in 
vogue.

-•.'VS.,

AIncorrect, final seriiority list has already been circulated vide. No. 
3152/A-5/20'7-E, dated 18.6.2019.

9.

10. As explained in Para-7 above please.

The appeal of the appellant is not worth consideration on the 
following grounds.

11.

GROUNDS;-

A- Incorrect, seniority list of Junior Scale Stenographer was issued in 
light of prevailing rules/instructions of the Provincial Government.

B- Incorrect, both the officials have been regularized on the same date 
(i.e 24.09.2009).

G- Incorrect, the grievance of the appellant against seniority list haying 
no legal footing was not entertained.

D- Para-D of the appeal has no rdevancy with the seniority, so needs no 
comments.

E- Needs no comments. It is pertinent to mention here that the private 
: . respondent No. 6 is senior than the appellant.

F- Incorrect, the Department has treated the case of the appellant in light 
of rules/regulation.

G- Incorrect, the appellant have not been deprived from his legal right.

. H- Incorrect, action of the respondents is according to rules/policy

I- The Department has treated the case of the appellant in light of 
rules/regulation



- J- That the private respondent also seeks permission to present 
additional grounds/doeuments during the course of argument.

i

It is, therefore, most humbly prayed that the appeal of the 
appellant may be dismissed being devoid of merit

Respondent No. 6 ^

THROUGH:-

( M. ^IF YOUSAFZAI) 
ADVOCATE SUPREME COURT,

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT,

(SYED NOMAN ALIBUKHARI) 
ADVOCATE HIGH COURT

&
(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE

AFFIDAVIT

I, Respondent No. 6 (Mrs. Shumila Anjum) do hereby solemnly 
affirm and declare that the Contents of this para-wise comments are true and 

correct to the best of my knowledge and belief.

AlA
DETONENT



T

• /ir/c^ (SAs^ 

Aer(\z/a

M/bur^
^••25** . '^0

I- \J/fn^it^ <Gy)is?v/

70AJi^- 7

7CaO^/

r

SkxJ SU Pc-fi^'cs^^

^ Ui rwCA ^
^'r^Ad nAV]£AAd'(^^^

CiAAJA.

iAAj^(ZOa^
/

X- 3kcJ 3^^ ^i^A'hcQjv^ ^
«/v Ai^t ^

ftd zdi^

pO^t

02^ !?

XL.J/ iA
^ AaepkXZA^^

/v<^dA/OAjs.

AAy< Jix

/-e/^A^ PAjzX



V' •

BEFORE THE PESHA WAR HIGH COURT. PESHA WAR.

C.M.No. /2019

IN

Appeal No.710/2019

Applicant/AppellantFeroz Shah

VERSUS

Irrigation Department and others Respondents

INDEX

Description of documents. Pages.S.No. Annexure

Application for restoration.1 1-2

Affidavit. 32

Copy of order dated 02.09.2019 43

Applicant

Through

Yousaf Ali
Advocate, High Court 
Peshawar.

Dated: 23.09.2019

r
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BEFORE THE KHYBER PAKHTUNHWA SERVICES TRIBUNAL

C.M.No. /2019

IN

Appeal No.710/2019

Applicant/AppellantFeroz Shah

VERSUS

RespondentsIrrigation Department and others
;

APPLICATION FOR RESTORATION/ RE­

ADMISSION OF THE ABOVE NOTED

APPEAL DISMISSED IN DEFAULT.

Respectfully Sheweth; 

Applicant submits as under:

That the above noted Regular First Appeal was fixed on 02.09.2019 

which was dismissed in default.

1)

That on the date fixed for hearing the undersigned (counsel for 

petitioner) did- not appeared before the court as the case was fixed 

for 02.09.2019 but due to wrong entry in the clerk diary i.e. 

03.09.2019 the date was missed and when on the next day petitioner 

enquired about the case he was informed that case has been 

dismissed in default.

2)

3) That superior courts of the country always favour adjudication of the 

cases on merits rather than on technicalities and there is no legal 

impediment in the way of restoration of the case.



A

4) That application is well within time,

It is, . therefore, requested that on acceptance of this 

application, the above noted Appeal may kindly be restored/ re­

admitted in the interest of justice and may kindly be decided on 

merits

Applicant

Through
:iA

Yousaf Ali
Advocate, High Court 
Peshawar.
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I BEFORE THE-KHYBER-PAKHTUNKHWA SERVICES. TRIBUNAL.-

PESHAWAR .
p

fs/ey. o ■ SNMij'bei* FttUhtiilth'^va
ServlccT'ribMMH*

rc/-

;i>v• f:
\ rA\ -\ Dlury No.i) 11
/ f'.'- i

_________________________________ ■-

t. IFcroz Sliah s/o Hijab Shah
Junior Scale Stenographer-II
Small Dams Organization, Peshawar.
R/o Mian'Khan, TehsilKatlang, District

30\ 7-7% ■ x
im Appellantr
;

Versus
1

Irrigation Department through Superintending Engineer,
Headquarter, Phase-VII, Hayatabad, Peshawar.

Irrigation Department through Chief Engineer, South.

Chief Engineer South Irrigation Department, Peshawar.

4) D.G. Small Dams Irrigation Department, Peshawar.

Secretary Irrigation and Power Department Khyber Pakhtunkhwa, 
Peshawar.

1)

2)

3)

m
ii

5)

Mrs.Shumaila Anjum, Junior Stenographer, Small Dams Irrigation
Respondents

6)
Department, Phase-VII, Hayatabad

■i ■ P
■

Appeal U/S 4 of the Khyber Pakhtunkhwa 

Services Tribunal Act, 1974" against the order 

No.2470/ A-5/207-E dated 30.04.2019 decided 

14.05.2019 and impugned order/ seniority 

list dated 07.05.2018 and 21.02.2019 whereby 

the appellant has been placed junior to 

respondent No.6.

■ te!.

i

■So r\i9

on
! 8s

:

f

\ ' 02.09.2019 Nemo for appellant..

It is already past 2.-00 PfVl 
represented despite repeated calls.

Dismissed for non-prosecution 
record room.

V\ •
iV

and the appellant is . not1
ti . ^ 
ft ^k .
-a. ^

i' ■ ■ U

I ;■ a 9
File be consigned to then

f: 1 <1 ^dL -
Chairman^ihr^ '

f

'vi l;
I ,.0

■ ’

f.-

Announced;
02.09.2019
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■
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■
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BEFORE THE KHYBER PAKHTUNHWA SERVICES TRIBUNAL.

PESHAWAR.

C.M.No. /2019

IN

Appeal No.710/2019

Feroz Shah Applicant/Appellant

VERSUS

Irrigation Department and others Respondents

AFFIDAVIT
I, Feroz Shah S/o Hijab Shah R/o Mian Khan, Tehsil Katlang, 

Distirct Mardan, (Appellant/Applicant), , do hereby affirm and declare on 

oath that the contents of the accompanying Application are true and correct 

to the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Court.

i-

Deponent


