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12.03.2018
13.03.2018
14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaullah,

- DEO. and. Mr. Muhammad Kamran, ADO for the res‘ppndents‘

* present. Arguments of the learned counsel for the appellant heard.

The learned AAG requested for adjournment on the ground that their
file is incomplete. Adjourned. To come up for arguments tomorrow

on 13.03.2018 before the D.B at camp court, D.[.Khan.

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad

Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
DIKhan.

<+

Member , Camp

Clerk of counsel for the appellant and Mr. Ziaullah, Deputy

-District  Attorney alongwith Mr. Attaullah, DEO and Mr.

Muhammad Kamran, ADO for the respondents present. Arguments
a}re:;idy heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this‘appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

Member

ANNOUNCED
14.03.2018
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©30.11.2017

12.03.2018

Appellant in person present Mr Farhaj S11<andar D1strlct

Attorney alongwith Mr. Muhammad Kamran ADO (lltlgatron) "
.for the respondents also present ertten reply on behalf of
‘respondents submitted. Adjourned To come up for rejomder and
arguments on 23.01 2018 before DB at Camp Court JKhan. |
) ' : (Muhammad Amm Khan Kundl) ¥
;! - Member
. Camp Court D.1I. Khan
i n‘
23.01.2018 : Appellant in person and Mr. ‘Farhaj Sikandar, Deputy

~ District Attomey alongw1th Mr. Muhammad Kamran, ADO for_ :

. respondents present. Arguments could not be heard due to general
strike of the Bar. Adjourned. To come up for arguments on
12.03.2018 before D.B at eamp court D.].Khan. l

(AhmaE Hassan) : - (M.Amin Khan Kundi)

Member (J) | Member(E) . -
e - Camp Court D.I.LKhan

]

R t
Counsel for the appellant and learned AAG alongwith Mr;

‘_ Attaullah Minakhel, Al')FO and Mr. Muhammad Kam’ran /\DO fol
lcspondents present. /\louments of learned eounse! for the appcllantt |
he’ud The learned AA(J requested for achoumment on the ground
that their file is mcomp[ele Adjourned. To come. up for awumcnis

tomonow on 13.03.2018 before D.B at camp court, D I Khan

M:hl/ber
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P service Appeal No. 1198/2015

26.04.2016

23.08:2017

-Since tour is hereby cancelled, therefore, the case is

adjourned for the samé on 23.08.2017.

Reader

Counsel for the appellant present. Mr. Muhammad

em-swlSamran, ADO (litigation) alongwith Mr. Farhaj.Sikandar, District -

26.10.2017

Attorney for the respondents also present. Written reply on behalf
of reéporidents not submitted. Representative of respondent-
department requested for further time for submission of written
reply. Adjourned. To come up for written reply/COmmenté on

26.10.2017 before S.B at Camp Court D.I.Khan.

(Muhammadﬁ;ﬁn Khan Kundi)
' Member
Camp Court D.I. Khan

Counsel for the appellant present. M.
Kamran ADO (Litigation) alongwith — Mr. 'Fal‘haj
Sikandar District Attorney for the respondents present.
Representative of the respondents department requested
for further time to file written reply. Request accepted
by way of last chance. To comjc up for written reply on

30.11.2017 at Camp Court D.I.Khan.

-
Muhamma¥ Hamid Mughal
- Member (1)
Cam_p Court D.1.Khan
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22.12.2015

22.02.2016

Counse'I for the appellant' preseht. Learned counsel for the
appellant argued that the appellant was serving as a Civil Servant in
Education Department(and after prof‘(n:ted Iitigat‘ion-s including appeal
in this Tribunal as well as writ petitions before High Court and it was
directed that the appellant be treated in accordance with law ahd
pursuant to the said directives impugned order dated 8.2.2012"?
terminating the services of i‘he appellant was i.ssued which was
communicated to the appellant in writ petition on 14.5.2015 where
a_ga'inst departmental appeal Was preferred on 3.6,2015 followed by
the instant service appeal on 7.10.2015. '

That the appointment of appellant was made in the manners
prescribéd in KPK Civil Servants (APT) Rules, 1989 and, moreover, the
inquiry was not conducted in the prescribed manners and findings
were based on a fact finding inquiry which is not v‘alld‘ in the eye of
law. - A ‘

Points urged need consideration. Admit. Subject to deposit of

. security and process fee within 10 déys, notices be issued to the

respondents for written reply/;omments for 22.2.2016 before S.B.

\
Chayyman

None presen.t for appellant. M/S Khursh'id Khan, SO and
Hameed-ur-Rehman, AD (lit.} alongwith AddI: AG for respondents
present. Requested for adjournment. To come up for written
reply/comments on 26.4.2016 before S.B at Camp Court D.l.Khan as

the matter pertains to the territorial limits of D.1.Khan Division.

Chg%m'an




Form- A

FORM OF ORDER SHEET
Court of
Case No. 1203/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 26.10.2015 The appeal of Mr. Ghulam Akhtar resubmitted today by
Mr. Muhammad Arif Baloch Advocate may be entered in the
Institution register and put up to the Worthy Chai?_man for
proper order. "
REGISTRAR =~
2 This case is entrusted to S. Bench for preliminary
hearing to be put up thereon _ /0 -//-13
CHAIRMAN
3 . 710.11.2015 None present for appellant. The appeal be relisted for

preliminary hearing for 22.12.2015 before S.B.

i Cha%




A lkhtoarn— -
The appeal of Mr. Ghulam Akbar son of Mumdu, for the purpose of Service -

House No. 1571, Street No. 15, Jinnah Road, Airport Society, Rawalpindi, received to-
day 1.e. on 08.10.2015 is incomplete on the following score which is returned to his

counsel for completion and resubmission within 15 days.

1. Copy of first termination order, Certified copy of judgment of this
Tribunal, Order of the Hon’ble High Court and subsequent termination

order (complete) may be placed on file.

No. g;'j; /ST,

Dated 2_4 20’ /2015 \

REGISTRAR -
KPK SERVICE TRIBUNAL,
PESHAWAR.

'_MR; MUHAMMAD ARIF BALOCH ADVOCATE D.LKHAN.

e Sars] Loypynafion  ordov Loas  Sof @srde
é§ o Tribarnal wde_ fr dofed
95 g1l and wet (he Subjedd ynafled )
[lan  drastand 77/@0@ ’
be prowided af e Binee § @Gt

)
3
i
)




-BEFORE KHYBER PAP;(HTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
| Service Appeal No.|R93 12015 |
Ghulom Pehtar’
| VERSUS

< ‘Ministry of Education ETC
S/No. Ijescription of Documents ' Annexes | P/No
1" " | Memo of Appeal along with affidavit /- /-4
2 Exemption Application along with affidavit =R
3 Impugned order ' A 7
|4 Departmental Appeal B oy
“I'5 | Credentials C 9-k
16 Appointment order D [2
7 , | Joining Report E |12
8 Power of Attorney i /L
Appellant
Through

Muhammag Arif Baloch

* Advocate High Court



B.W.p o
%.v:cg trib

Qiary an_i/‘ZJ\ a_
Bassd 2 )7

 BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

ltd;ym

.....

PESHAWAR
Service Appeal Nol 283 /2015

Gh-ulam Akhtar  Son of Mumdu, Address for the purpose of Service House
‘No.1571, Street No. 15, Jinnah Road Airport Society, Rawalpindi. Appellant

VERSUS

1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary
Elementary and secondary Education, Peshawar

2. Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.
3. Executive District officer (E&SE) Dera Ismail Khan. Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED <8-2-2012
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT
PESHAWAR, D.I KHAN BENCH IN WRIT PETITION NO.630-D/2014,
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN
- UTTER DISREGARD AND = WITHOUT OBSERVING LEGAL
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL

ON_R- 6-2¢5/% (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN
WITHIN STATUTORY PERIOD.

Respectfully Sheweth:

Pl 1od, , :
Shee 2 That befolre proceeding to facts and grounds. of instant appeal it is essential to ‘
. &gg&s&iﬁ‘h give brief history of the case. The respondents advertised the posts of CT, DM,
] 7 //y// ) PET, PST, TT efc in daily “Mashrig” in 7™ April, 2007. The appellant and others
. qualified candidates applied in response to above said advertisement.
Resultantly about more than 1600 candidates were selected by the respondents
against respectlve posts in early 2007, (Annex-C Advertisement)

Kemubmmeq 6

O-dgy
184\ filee :
Eé\fded,- In year 2008, a local Member of the Provincial Assembly raised question

- %La_., regarding appointments/recruitments made in year 2007 which was referred to -
@9 [1] Standing Committee for Elementary and Secondary Education by the Provincial
>4 mf‘ /)" Assembly. Ultimately, the Standing Committee recommended that within one

' month the department should cancel appointment orders of those persons who
were illegally appointed during the period 1-12007 to June 2008. '
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. Resultaritly, respondents terminated thé servides of more than1600 teachers by

4 single order dated 4-9-2009 without authority and adopting legal procedure. After
approaching different legal forums, the said order was challenged before this
honorable Tribunal. This Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated
27-9-2011. Afterward no response of any sought has been given to the appellant
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.I.
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on
following facts and grounds: a

1. That in daily “Mashriq” Peshawar dated 7" April 2007 advertisement
appeared from the respondent No.3 (Executive District Officer Elementary and
Secondary Education Dera Ismail Khan), wherein he invited application for
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST.
Alongwith other conditions for selection of the candidates, the minimum

qualification for the post, date of test and interview as well as venues were also
mentioned.

2. That appellant is Metric and possessing Primary Teaching Certificate
issued by recognized institution of Government. The appellant possess
prerequisite qualification for the post of PTC. (Annex-D, Credentials )

3. That consequent upon the approval of Selection 'Committee, the
respondents appointed the appellant against vacant post of CT (Male) in BPS-7
vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

4, That appellant resumed his duty on 2-10-2007. The appellant was serving -
with devotion and sincerity but without Show Cause Notice, association in any
inquiry, charge sheet and statement of allegation terminated the service of the
appellant vide order dated 4-9-2009 against which appeal was preferred before
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to
respondent No.1 for reconsideration.

5. That in post remand proceedings only record (credentials) of the appellant
was collected but afterward no response has been given about the result of
reconsideration. Therefore, he approached before Honorable Peshawar High
Court, D.l.Khan Bench. During the proceeding on 14-5-2015 before Honorable
Peshawar High Court, D.I. khan Bench, the respondents.submitted the impugned

termination order dated 8-2-2012. Hence this instant appeal on following
grounds: '

A. That reason for termination shows that appointments of CT (Male) were

illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa

Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe

method of recruitment. The Said ground/reason is not attracted in the appellant's

case because the post has not been in the preview of commission hence it was o
made on the recommendation of Selection Committee and post was duly
advertised. The appellant has possessed prerequisite qualification for the post as




g
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. per rule 10(3) of Khyber Pakhtunkhawa CIVIl Servant (Appointment, Promotion
“ and Transfer) Rules 1989.

B. That without prejudice to the above and in addition thereto that appellant

should not be made to suffer for such lapses on the part of appointing authority.
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676,
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011
SCMR 1581 _

C.. That appellant had been appointed on regular basis and completed his
probationary period successfully hence, appellant could not deal beyond the
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there
under. There is no charge sheet, statement of allegation and show cause notice

- stand against appellant therefore, termination from service without charge sheet,

statement of allegation and show cause notice has no value in eyes of law
impugned order is liable to set aside.

D. That, although the Provincial Assembly, had directed termination of only
unlawful appointment, yet for maiafide reason the respondents abdicated his

authority in favor of the dictate of the Provincial Assembly by wrongly assumlng it

to be a direction for termlnatlon of the service of the appellant.

In view of the above submissions, it is most respectfully prayed that this

Honorable Tribunal may kindly be pleased to accept instant appeal and set

aside the impugned order of termination dated 8-2-2012 and respondents
- may kindly be directed to reinstate the appellant into service with back

benefits.

[Frhtal—

Appeliant

Through ¥ ; '
» Muhammad Arif Baloch

Advocate High Court
House No.1571, Jinnah Street, Sector-4,

Airport Society Rawalpindi
Cell No.0300-5082482

Certificate:

It is certified as per instruction received from the appellant that it is first appeal
against impugned order before Tribunal. It is further certified that this appeal has
been arisen form violation of non fulfillment of mandatory obligation under the law
and no appeal, revision; review and writ petition is pending before any court of

law. g
: ounsel .~



" BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR | |

Service Appeal No. 12015
Ghulam Akhtar
VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

|, Ghulam Akhtar S/fo Mumdu, address as given in memo of appeal do hereby
solemnly affirm and declare that content of accompanied appeal are correct and
true to the best of my knowledge and belief, nothing has been concealed
intentionally and willfully.

osdar-

Deponent

Verification: _

Peshar”
It is verified on oath at Rawaipirdi this day 29" September 2015 that contents of
above mentioned affidavit are correct and true.

) v
B
/ /07;4 fratdar—

ED
]EE‘{;T\ELS EHMAN Deponent

ef
Com m‘SS‘On
ﬁ?da\ttgca High Court

L AR . .
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 12015

Ghulam Akhtar VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

1. That the contents of the accompanying Appeal may kindly be read as part of
the present application as the same are not being repeated herein for the

sake of brevity and to avoid prolixity.

2. ltis submitted that the Appeal is being filed in urgency and due to paucity of
time; the Appeliant could not get the certified copies of all annexure attached k

with the Appeal.

3. itis, therefore, prayed the Appellant may be permitted to file the uncertified |

copies of annexure.

4. The Appellant undertakes to file the certified cbpieé/typed copies, if this

Hon'ble Court so directs.

5. That the present application is being filed bonafide and in the interest of °

justice.

In view of above submissions it is therefore, prayed that instant application

for exemption may graciously be accepted in the interest of justice. )

_Applicant

Through

Muharnad Arif Baloch
Advocate High Court
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2015

Ghulam Akhtar
VERSUS
MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATION

I, Ghulam Akhtar do hereby solemnly affirm and declare that content of
accompanied application are correct and true to the best of my knowledge and
belief, nothing has been concealed intentionally and willfully.

Hhlds—

Deponent -

Verification:

hantt .
It is verified on oath at Ié%améirthis day 29" September, 2015 that contents of
above mentioned affidavit are correct and true.

1

fordor

Deponent

P My ity T A T
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FICE THE EXECUTIVE DISTRICT OFFICER (L&SE) D.1Khan
g ER:; . . o ’ . . ’ . j*'- b

g
LA
O\ TR - . . .
T

L4y ’ . - i . i
iy = 4 - .y . e . .

Er: 5 S In pursuance of orfler dat€d 27-10-2011 of the KPK Service Tribunal in service : -
s &8l No. 1407/2010 and othef ¢onnected appeaiz, c am.nittee headed by the Szcretary ty Gowt, o
BLE K 'i'b‘cr Pa]g_htunklnyh (E&SE){Department considered the cases of the appellants and s.imilar

.
O ' . . . . & . . ’

¢ TE ) 'éed, persons and camic o the conclusion that the appoirtment of.the following PSTs (Male) o
! . M, ""'ill‘egal. irregulariand void abiinitio in terms ¢f rule 1)(2) of the NWFP Civil Servants B
"Ny 2 v Poe v, - » R e « M
[:’3 £ intment, Promotion and Transfer) Rules 158 and nrescribed method of recruitment, On [k
| ¢ommendation ofjthe comn ittee contained =it poge 103-104 of the enquiry report, their so e
| salh ed serviees are hereby termindted. . S . v
Ea (1. R : ' L. - N ]
A o v T ™ s e v «‘;"."*
s Sl Appeal o ‘~Nmng:.ofupriellmstb . Father's Name . - School - \’}*-

{
ré‘@ Nb:2Y Nolyear

. ’ S Lo e
v T L. 2528/10° 'l‘ariq\ Hussain -~ | Ghulam Qas: GPS Ghumsan ' ' ] :{L,‘
| : A 2| Nt [ Malik Abdur Rashid _.| Haji Atatik Qashid | GPS Sakhanii = : _2
I,%c ;:f;!Ni' " | Shouknt Jinran . Mul::u:nm.ml Nonwwaz Grs 'ltlmnr Buba . -7
,'.? ’ A ‘?”mo Mubhammad Safdar Mu_h::mm:u! Azam GprS {(6: Mehsudan Band Kurai

:;h'ﬁS. 203610, | At Mubammad ) Allal iad T GPS Muga : PERT :

3
{;: 4¢8.1 3102/10 | Abdul Ghatar ¢ Sher .‘s.lnlmmm:ul

7. © GRS Udwal ] i ‘
: ;“ ; .: 14‘1 2648710 | Abdul Saeed Kh:m' T GPS Asghan K he! : '3 ) ; [
v .ﬁ' 878 | 2372010 | Mubammad Asir T £ :‘-:.! o -- o lars No..I.Kai.:h Kiri Isz.i?\luli:-l.:anliﬁlq__' ‘
, \'1 .‘ ;l.\y'.?, 2052710 ¢ Muhanmmad Nacem , M T GPS.”N’)KC Da/Din Pur , ‘ .
13 B O V80| AST Menmand T T A Avie TGS Thoke Baml T T R
P 3 I \ — . . b
;i 112000710 | Saifur Reman 6P No. 4 KuachifGGl Ro3 Maddi
RIS NIl IEhinlisd Mehmaod Ky GIS Jandhir Ahdui’Sanllur. . ‘ v
ZI‘ItiliO f\!ll]lilll‘!ll.}ild Shahid . I EHES Talgai ' ,'i .
2006/10 | Mulzininad Askwn Mdbvnad Ramzin ] GPS Shoke Sabhon cot
o . 13, ] 2626/1.1 ) c.TnIH-}\,\tJ.H Shabh |~ 777" GBS Audwnl’ltﬁ"-fi Joke Dar ]:-‘- ~ :
i HEETG 1735710 r\_fllnl‘-TJ AT AKD GPN Jhoke Dar 7 Abdut Khel - i
. 76045 417, | 1494110 Mubinmad Javed ' N

wiv Tl Nawaz . GPS Aslam Abac/Kala Gorh

X P TV O v T P TGRS

f\';u'f.':.r.z}'.. (.‘.FS"EE.-EE:]:]E- . S

R et ety RS SO SN _ : o
-, b :gi 19 | 2724/10. | Mubammad Al ’ Malik Aliah Wasiya GPS Sheesha s GPS Rora
e ] o i M -
~,i¢".’§}f £1:20 [ 2101730 | Muhamvnad Khdlilad Reliman Hayi i"azal Rehgian GPS Noor Pur Paliyar S
T o) . . . . R . . :
{. jcF;ZI.- 1455/10 | Ghulam Abbas - . ‘Maula Dad GPS Jok Amin.DIK/No.1 Kot EssaKhan

22 | Nil - Mubammad Javead Muhimmad Tabal GPS Saidallim/Khanu Khel - LR

_ - | Muhimmaa rlushtag © | GPS Umer Khel

1264010 | Sheikh-Muhammad Zuhid Sheitch Ghuian: AKber™ | GI'S Bait Rehar/GPS MiaTn i ’
' : - Mir/Dhapanwali . A

GPS Kachi Khasore ‘ N

- ot
To bl
B A

45123 | Nil. . | Muhammad Ishfaa?“

~.,r.

-

.
e
Erdad it 3,

’-A

,5 1251 1989/10 | Syed Muhammad Abdullah $.Nazar Hussain

*ﬁ I Shah- . i, . . . dt
) ol o - C——— - - - e — e L
- el 26 2?53/10« . Qamar Alj Jan Muhanimad GPS Kachi Kath Garh ‘ ”
g §121.| Nil Karam §:lahi Rhy, Tk GI'S Basti Zangadaa Wali . -
oy — e RSO DU R s e rmr—. ...'..._......'....-.--_-—ﬁ____-._._‘. ':'
- AL 28| 141700 | Unbar Hayat Khan | to Ky St et GI'S Buzdar ! Kiri Malang !
S 7 frer ! ) A e P, R T T - =,
i re { =29 | 1425410 - Mnh:up_«\md Aslam MU e 0 e GPS Jhote Rind!GPS Wanda Buchra P
’ - BO' 237710 | Muhammad Tsmail SR L e TGS Wands ~adie Sha : o
e . .o, PR S ——— —_—d
. _'-." g\’\': . . p if’
B - . : S
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Khan Zamnn' ;

‘Ghulam

GPS Toba’

' . Akbar . |
NS ].2373010 | Kazim Alj Ghulary GPS Rasool - -
P S Sarwar - Abad/ Wanda
_ . . Vo . | Dost.Alj
A 525 11995710 | Mubwnmad ‘Muhammad 'GPS No, | Khmm
e Parviz -!‘ ‘Naway, Khel o
526 1 123510 Muhammad Abdul GPS Gara
= o . Ayub Khén + Qayyum Mehmood/Gara
8 . 4 Khan Gurlangi
v 527 ] 227 Mul;amm‘ad Ghutam - GPSAra DIKhan
A -~ 174n0 Sharif | » Hussain -
7 [ 2333/10 [ Ghutam j Ghulam GPs: Toba Band
A | " | Akbar | Haider Kuraij- X .
o 11529 [2548710 Muhammad v Allah Dad GPS Noor-Pue
A L | Ejaz: ! : Phular .~
IS (I FE Muhammad Ghulam GPS-Wanda . -
e 19710 Iqbal.e Muhammad Balochan/No.2
L ‘ L . DIKhan
U (K] 235110 | AllakiiNawaz HaqNawaz Gl?SE\Mandu‘ Dua- A,
P | G7R MERZIG anayatuﬂalt _ -Ghulam GPS Bilot Sharif e
S I L ' Hassan . - 0o
N | GE YT Nszm -Ghulam . "+ { GPS Mitha Pur . ST
) : Yasin {1 Khurd - : : Y-
153 1996/10 | igbal 1tassan Ghulam " [-GPS Khushrana PN
N i K Hassan D ol
(BB 1263510 { Muhammad j Hamavun - GPS Gara Audal t
- Waqas Khan /GMPS Kachi g
: khel - . il
.1 15037107 ‘Khalr'it Ghulam - |.GPS Chah ‘/ !
Hussain Haider Sandila'Wala
’2078/10 | Ghulain Ghulam GPS Makar
| Jelanj ; Farid
2I03/!0 | Muhammad Amanullah GPS Hlsam e
- ¢ | Igbal - - oo : - it .
2543[10 Muhammaz Haq Nawaz GPS Jhoke Lal LT
_ oNawaz ' : ~ o
,l43|/lO "Rozi l\h'm Abdui GPS Klara
. . ) Majeed Khan Besharat/Gara d i
e ) ' Audal . T R
2108/10 lh?hull.ih Sheikh Noor GPS No.2.Kikeri I R s
: Ud Din Mala:Khel oo E1HLS
421198 belu”lav.san Nazar GI?S_lghitshmnn o Viligs ¢
£5 1m0 Shah, ‘tussair ‘ ‘-" L o i
: I Shah _ b il
ist Muhammad Muhammad GPS B'xstl Zangl i 1HNT &
) Jamal . Azam Wali ? "} ! sl
1499/10 Ghulatp Mamdu . GPS L’ll‘ . , T “aydfld
Ll.* . [ Akhter . . ° e : ‘/ . ,!L' Bl
) ; 2335/10 !(aslirpir Khan. . ' Ghazi Khan GPS Nta2| Abad / | “ o 3
(%6 2300710 [ trshad - Shah GPSMaia Khel V., TINFT |l
e | Husssain . * * Hussain R ’ Ch A 45, v,:
1547 1331)/10 Kashif Gul " Gul Baz - GPS Tube Wel] i Nl E;;
oy : » ) |_R/khan - B I
SN |1 BRI AbdiT Majecd Abdul GMPS Takeen ™ : ™ il%j_'
" . Hamec L i dihi
. 549 Nllo Kamran'Khan =~ * Suleman GP’'S No .| Madd; ! “
. i L R Khan - . Lo st
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DIRCCTORATE OF CURRICULUM & TEACHERS EDUCATION, N.W.F.P,, PESHAWAR |
- ~ PRIMARY TEACHING CERTIFICATE (PTC) !

1 | " (ORIGINAL CERTIFICATE
i Serial No. E”: i Q‘NA ygg ( , )

| Roll No. 8150 -

199 -

Sessnon :

p ) 1
Marks Obtained_275 _/_ 1500 &

Division Second

 Cortified that r/Mes. Miss 5 _ G"_Lfle‘“ Akhté;’ : | ‘

GEC(Male)D. I.Khai

| having passed the prescribed PT.C. Bxamined held in — 12011 36
is qualified to toach in Primary Schoo! of Scheols & Literacy Department, |

Prepared by-£< DOREY. 7.
B Checked by — ' é :

. . O[] el
Assistant Director (Exarzl ations), [
N.W.F.P., Peshawar.

| Resuit declaration date ——13- 597

| Date of Issue 1.1, 2008 .
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Ma—aﬂ&h.usm Mmab_.m PR P A ORI SRUPIS PR T . e .
' |

Rolt No. 2289 | _
CNO 001355 |
1
l

Bannu N.W. F P. Pakistan, ’
econdary School Certificate Exammatlon ’%

T SESSION ANNUAL /GUDI. 1992 @

o8]

- £X3  THIS IS TO CERTIFY THAT ~ Ghvlaw Akivbal
— Son/ Daughter of . Magpdoo
and aStUdent Of . RRWAS R iy \‘1 .')!"“1[‘ ':J“lm"‘lj., T)o.T nKh"ﬁ[l

has pass ed the Secondary School Cettific ale ['mmlnation

of the Board of Intermediate and Secondary Education, Bannu. E
: [

asa  nesuiar  candidate. He/Ste obtained _ 378 Marks out of 850

and has been place in Grade‘ Do ‘Represeniing Pair

The Candidate passed in the following subjects

1. 'Engllsh 3. Islamiyat 5. GaniMaths 7. fap:Geience
2. Urdu 4. Pakistan Studies 6. 721 : Stusies 8. Avt.
He/@hg has been awarded Grade n  |onithe basis of intefnai |
assessment by the lnstitutu)n concerned. \ X ' 1
Date of birth aocordmg to ﬁdnuss:on form is 'ij rot Ocboher, - 5 %

73) A

one, housand nine: hundred and toyenby Thiee( D1-10-17
. N

ASS{ ecretary This coruflcate is issued without alleration of erasure, Sec%
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?i‘al TCE G THE EXIEC Ulll/l, I)ISII'.I( TOrr l(l R(SCHOOLS & lll )
RER,

“DERAISMAIL KHL AN

.‘II’I’()I-\'T.III;',‘»'I' ORDIER:

Consequent upon the approval ol Selection Committee.the following
Male Candidate 1s hereby appointed againsi vacant post ot PTC i the school
noted-againsttherr name in BPS .07 plus usual allowances being o qualiticd. fresh
candidate as per existing policy in 1 the interest of public serviee we. from-the date ul
taking vver charge on 1hL Tollowing terms and conditions.

3.;\‘]‘;.4 Name of Coandidate with Father's Na:ne”

Sclicols whicre posted.

1.2 Ghulam Akhterl SA0) Mamdu GPS. Tar
RO DL Khan.

TERMS & CONDITIONS:

Charge reports should be subnutted to ail LUI]LUI]LLI

No pensionery benelit will be available,

The services of the above named candidate 1s made purcly on temporary basis

& lable to terminate at any time with out assigning any notice/ reasons.

4. The candidate will produce Health & Age certificate [rom the M/S concerned.

3. The original documents may be checked/ verified by concerned Board/
Chiversity through DDO concerndd before handing ovdre charge.

6. No TA/DA iy u]p,,\\h(l

)l =

o . C Sd/- o
(L L) : EXECUTIVE DISTRICT ()I’i"l('lil(.
. N .) g ! - SCHOOLS & 1LY I;R/\( Y DIKHAN
. A \J!}‘ o ) o U,f'//,b/
Fndst: \(» AN ) ;o Dated DL Khan the / re 200
Copy o the:- / { T

1. Drirector Schools & 1 iteracy NLWLLP. Peshawar,
20 District Co-ordination Officer. DL Khan.
3. District Accounts Officer. DL Khan.

4. Principal/Headmisticss/ Headmaster concernied.
-5, Candidate concerned.

v‘\.l\ e L _.<-.. I
1 EXECUTIVE lJiS'ml('Ij()t-';lfu_'lak, |
SN '\\ -~ A::? o !'\( l|(')(v)l.f\_ & LITERACY DIKTIAR
—-'H—‘ S —/'_-—f_'“-"C_\
{}\_,Lﬂ-v L P i.lﬂ/

&
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L ..r_zrfc.lfmq»btﬂ,d.fnu’bﬂofﬁuf:’yu '




BEFORE THE HONOURABLFE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1203/2015

Ghulam Akhtar VS Government of KPK

JOINT PARAWISECOMMEN'!'S ON BEHALF OF RESPONDENTS

Preliminarv Objections

I

b

2

wn

6.

14,

- That the recommendations of the Committee constituted in light of direction of

That the Service Appeal is not mainainable and incompeltent in the eyes of |
present forn,

aw n its

That the appellant is estopped by his own unwholesome conduct as Public Servant 1o file
this appeal. '

That the -appellant has g0t no cause of action or locus standi 1o file the
when there is provision for Revieyw under Rule 3 of Appeal Rules, 1986.
That the appellant has not come 10 this Honourable Court with clean hands and has
suppressed all relevant facts.

instant appeal,

That the appellant has concealed the material fac(s and ground realities from this
Honourable Tribunal.

That the appeal is bad due 10 mis-joinder / non-joinder of necessary parties.
That the appellant has not come (o Honourable Court with ¢lean hands.
That the KPK Service Tribunal has no jurisdiction o entertain the instant belition in is
present form.

That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and i

incompetent in its present frame and context. and is liable for Rejection.

- That the appeal is weak having no force. fabricated. tictitious. based on ill will. malafide
! £

motives and having no legal footings in (he eves of law.,

. That the present service appeal is not maintainable in i present form and jurisdiction of

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /

Tribunal of competent jurisdiction™.

" this
legal teachers and
provided them termination orders. Hence the appeal is badly time barred
by leeches.

Honourable Tribunal were implemented and terminated afl the

as well as barred

. That the proceeding with the instant appeal would be a futile exercise and jusl wastage of

the precious time of this honourable Tribunal,

That as stated in the objections supra, the appeal is bereft of cause of action and s liable
for dismissal.

Objection on Facts

l.
2

Para pertains to the address of parties hence need no comments,

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of

PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male

PSTs was appointed on merit under joint appointment order No. 12655-973 dated

02.07.2007. The name of appellant does not reflect in the said appointment order.

i The appellant is one of the 1613 illegal terminated teachers.His services along

with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

. Termination orders dated 04.09.2009 were chalienged before the Honourahte

Peshawar High Court DIKhan Benchand Honourable High Court s

uspended

o Al
o o i) ow TN -



<

3.
4.

the operation of termination orders dated 04.09.2009 (il] the decision of writ
petitions (annexure B). )

. On 29.04.2010"\i\.frilvpétitions were returned to the petitioners and termination
orders dated04.09.2000 was implemented with effect from 01.05.2010 (annexure

C). . _
iv.  That the appellant and others preferred service appeal for reinstatement of their
services.
V.. The Honourable Service Tribunal vide judgment dated 27.10.201] in Service

Appeal No. 1407/2010 instend ol outright reinstatement ol appellant and others
remanded / sent back case of (he appellant and similar placed persons 1o the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level Inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others, The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitied inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of Inquiry committee.

vil.  Incompliance with the recommendations of the inquiry committee, the then EDO

DIKhan issued termination order on 08.02.2012. The name of appellant s
present in the termination order lisi

viil.  After submission ol inquiry report and lermination orders some of the aggrieved
affectees filed Execution Petitions tor the implementation of the order dated
27.10.201 tof the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave 10 appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality. (annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted. strongly denied. The appellant was appointed as school teacher

. . || . e . Al

without observing all the codal formalitics. The appointment of the appellant was

illegal, out of turn without performing all (he pre-requisites which are necessary and

compulsory for the appointment of the school teacher as per existing rules. The act of the

respondents is quite legal. Justified. bonafide. based on real legal facts and in the interest

of government and (he public at large.

Incorrect/not admitted, ntensely denied. [n vear 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised 4 question in provincial assembly regarding the illegal

appointments and recruitments in the education department DIKhan. Hence the

provincial Assembly constituted a commillee No. 26 for Elementary and Secondary

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 1o 30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

Government dated 04.09.2009. Then appetlant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourible




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide~judgment -dated *27.10.201 ] in  Service Appeal No.
1407/2010. Theretore. the stance of the appellant is having no truth and is totally false and
fictitious.

6. Incorrect / not admitted. vigorously denied. The Secretary Education has constituted a
commiltlee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appeintment Promotion and Transfer Rules 1989
-which reproduce as, “initial recr uitment to the posts which do not tall within the
purview of the commission shall be made on the rccornmcﬁdaliom of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith.
bonafide and in the best interest of public at-large. ]

7. Incorrect / not admitted, tervently denied. The recommendations of the enquiry
commitlee were implemented with lelier and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents.cannot be declared agamnst the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H) _

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

[. Incorrect/ not admitted, strongly denied. Afier fulfilling all the codal and legal
tormalities, besides the act of respondents was according 1o the law with legal
Justification andin the light of Judgment onService Tribunalin service appeal No,
1407/2010 decided on 27.10.2011. There is no prepense malic in fact and malice in law
against the appellant.

2. Incorrect / not  admitied. vehemently  refuted. The report ol commitiee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar,

3. Incorrect / not admitted. forcefully denied. The commiltee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing ol appellants




committee comies to the conclusion that (he appointments of the appellants were illcgai
and.irregular in the light of Rule 10(2) of APT 1989 (annexure 1),

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders. Thie termination orders were issued in the ‘public interest by
the ('_‘.on;pelenl Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to 'ﬁle the writ petition for his
grievances

5. Incorrect / not admitted heatedly denied. It is ciear crystal from the judgment dated
14:03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the apbelfantsf Hence the zlppeul.of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court 1o advance and urge additional as
well as further grounds during the course of arguments,

PRAYER:

Itis, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,’
may graciously be dismissed with cos(.

r’%/
Se&etary

Elementary &Secondary Education Department

Khyber Pakhtunkhwa Peshawar )

Director
Elementary & Secondary Education Departr emm/adﬁ‘ﬂ?_@ca‘@“
Khyber Pakhtunkhwa Peshawar i ‘S%&?ia—;?as‘&\a“m

aﬁ“i‘%ﬁ pagwl

iDistricl Education Officer
Dera lsmail Khan




ICE TRIBUNAL KPK PESHAWAR

BEFORE THE HONOURABLE SERV
Service A"ppeal No. ) )03/)0,_)’ .

. g( g?w\ ﬂ-ﬂ'/\]LO:V VS , Government of KPK .
Affidavit

I' Mr. kamran Khan legal representative of District Education Officer (M) DIKhan

do hereby .solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct (o the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.




¢

s

> BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR ‘
- | | ' s
| ‘ Service Appeal No. /M%ﬂ/)
| Z , Z . ,62{(/\ /“Ql/ YS - | Government of KPK
Authority

I District Education Officer (M/F) DIKhan do hereby
Khan Legal representative of DEO (M) DIKhan to

Tribunal KPK Peshawar DIKhan Bench on my

authorized Mr. Kamran
attend. this Honourable Service
behalf in connection with submission of

para wise comments and till the decision of the service appeal.

District E(i ucation Officer (M/F)
Dera Ismail Khan

et
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