12.03.2018

13.03.2018

14.03.2018

" ANNOUNCED

" Counsel for the appellant and AAG alongwith Mr. Attaullah,
DEO and Mr. Muhammad Kamran, ADO for the respondents
present. Arguments of the learned counsel for the appellant heard.
T-hé'leamed AAG requested'for adjournment on the ground that their

file is incomplete. Adjourned. To come up. for arguments tomorrow

‘on 13.03.2018 before the D.B at camp court, D.I.Khan.

mber Camp Court, D.l.LKhan

Counsel for the appellant and Mr. Ziaullah, Deputy District -
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard. |
To come up for order on 14.03.2018 before this D.B at camp court,

D.I.Khan.

ember

Cletk of counsel for the appellant and Mr. Ziaullah, Deputy

Camp Court, D.I.Khan

District Attorney alongwith Mr. Attaullah, DEO and M.
Mﬁhammad Kamran, ADO for the respondents present. Argumeﬁts
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs,
The Government of Khyber Pakhtunkhwa thrdugh Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ourt, D.I.Khan

14.03.2018
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Dé(').'l-]'.QOW -+ Appellant i m person present Mr Farhaj Srkandar Dlstrla

h | j'A‘ttorney alongthh Mr. Muhammad Kamran ADO (lltlgatxon)
“ 'for the respondents also present. ertten reply on behalf of .
- respondents submitted. Ad]ourned To come up for rejomder and
- arguments on 23.01 2018 before D. B at Camp Court D.IL Khan |

‘ | (Muhammad Arﬁmh Kundr)

. Member - ‘

Py Camp Court D.I Khar'

l

23.01.2018} Appe]lant in person and Mr.. Farhaj Srkandar, Deputy

| " District Attorney a]ongWith. Mr. Muhammad Kamran, ADO for

- respondents present. Arguments could not be heard due to general'
strike of the Bar. Adjourned. To come up for arguments on

12.03.2018 before D B at camp court D.I. Khan

!
i

(Ahmadiiassan) . (M:Amin Khan Kundi)
: : : Member (J) : . L Member(E)
o - . . - : CampCourtDIKhan

12.03.2018 Counsel for the appellanttand learned AAG alongwith Mr.
 Attaullah Minakhel, DEO ‘and Mr. Mnhammad Kamran, ADO for
respondents present. /\nuumuus of learned counscl 101 llu appellam
heard. The learned AAG :equcsted 101 adwumment on the uound

tlnlt their file is mcomplele Ad]oumed To come up For amumenls

' tomonow on I) 03.2018 before D. B at camp: eourl D. l Khan

Member
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LJ Service Appeal No. 1191/2015

26.04.2016 o Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

~ Reader
23.08.2017 Counsel for the appellant present. Mr. Muhammad
‘smplSamran, ADO (litigation) alongwith Mr. Farhaj,Sikandar, District

Attorney for the respondents also present. Written reply on behalf

-of respondents not submitted. Representative of respondent-

department requested for further time for submission of written

rcpl'y'. Adjourned. To come up for written rcply/coinments on

26.10.2017 before S.B at Camp Court D.I.Khan.

prf”

(Muhammad Amin Khan Kundi)
Member .
Camp Court D.1. Khan

26.10.2017 ‘ - Counscl for the appellant present. Mr.
Kamran ADO (Litigation). alongwith ~ Mr. Jarhaj
Sikandar District Attorney for the respondents present,
R_-cpresem'ative of the respondents department requested
for [urther time to file written reply. R-cqucst‘ accepled
by way of last chance. To come up for written rc-:}ﬁly on

30.11.2017 at Camp Court D.1.Khan.

Q-

Mf vhammad Hamid Mughal
Mcember (1)
Camp Court D.1.Khan

B

|l
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Counsel for the appellant present. Learned counsel for&t_ﬂe
appellant argued that"t‘he appellant was serving as a Civil Servant in

Education Department and after prot’e\cted litigations including appeal

_in this Tribunal as well as writ petitions before High Court and it was

directed that the appellant be treated in accordance ‘with law-a'nd
pursuant to the said directives impugned ‘order dated 8.2.2012
terminating the services of the appclant was issued which was
communicated to the appeltan_t in writ petition on i4.5.2015 where
against departmental apbeal was preferred on{8.6.2015 followed by
the instant service appeal on 7.10.2015. -

i That the appointment of appellant was/made in the manners

::prescribed in KPK Civfl Servants (APT) Rules, 1989 and, moreover, the

inquiry was not conducted in the prescribed manners and findings
were based on a fact finding inquiry which is not valid in the eye of

law.

Points urged need consideration. Admit, Subject to deposit of

security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 22.2.2016 before S.B.

Cth

None present for appellant. M/S Khurshid Khan, SO and
Hameed-ur-Rehman, AD (lit.} alongwith Addl: A.G for respondénts
present. Requested for adjournment. To come up for written

reply/comments on 26.4.2016 before $.B at Camp Court D.l.Khan as

the matter pertains to the territorial limits of D.I.Khan Division.

.,A.“;_Q'ré’man '

——
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Form-A~
FORM OF ORDER SHEET
- Court of :
Case No. 1204/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate-
| Proceedings '
1 2 3
1 26.10.2015 The appeal of Mr. Jaffar Hussain resubmitted today by
Mr. Muhammad Arif Baloch Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. \
REGISTRAR ~
2 This case is entrusted to S. Bench. for preliminary
hearing to be put up thereon _fo - //-1{
CHAbM%N
3 10.11.2015 None present for appellant. The appeal be relisted for

preliminary hearing for 22.12.2015 before $.8.

Chaér_}nan




The appeal of Mr. Jafar Hussain son of Khadim Huésain, for the purpose of
Service House No. 1571, Street No. 15, Jinnah Road, Airport Society, Rawalpindi,
received to-day  i.e. on 08.10.2015 is incomplete on the following score which is

returned to his counsel for completion and resubmission within 15 days.

1. Copy of first termination order, Certified copy of judgment of this
Tribunal, Order of the Hon’ble High Court and subsequent termination

order (complete) 1ﬁay be placed on file.

No_ /€ 4 & /ST,
Dated 9/ /o 2015 \

REGISTRAR ™
KPK SERVICE TRIBUNAL,
PESHAWAR.

‘MR. MUHAMMAD ARIF BALOCH ADVOCATE., D.LKHAN. /
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i BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

i ! | PESHAWAR
< Service Appeal No.tkolf 12015
Jopor Hssarr

VERSUS

i Ministry of Education ETC

'INDEX

Description of Documents : Annexes | P/No
Memo of Appeal along with affidavit
Exemption Application along with affidavit
Impugned order ‘
Departmental Appeal

Credentials

Appointment order
-Joining Report

Power of Attorney
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Muhammad Arif Baloch

" Advocate High Court
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| ~ PESHAWAR
Service Appeal No. [0‘109 /2015

Jafar Hussain | Son of Khédim Hussain , Address for the purpose of Service

H‘ouse No.1571, Street No. 15, Jinnah Road Airport Society, Rawalpindi.
Appellant ‘ R

VERSUS

1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary
Elementary and secondary Education, Peshawar

2. Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.
3. ©  Executive District officer (E&SE) Dera Ismail Khan. ' Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012
- (ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS.
- DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT
PESHAWAR, D.l. KHAN BENCH IN WRIT PETITION NO.630-D/2014.
WHEREBY' SERVICES OF THE APPELLANT HAS BEEN TERMINATED ‘N
UTTER ~ DISREGARD  AND  WITHOUT  OBSERVING  LEGAL
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL

"ON ‘ : (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN
WITHIN STATUTORY PERIOD. o :

Respectfully Sheweth:

That before proceeding to facts and grounds of instant appeal it is essential to
give brief history of the case. The respondents advertised the posts of CT, DM,
PET, PST, TT etc in daily “Mashriq” in 7" April, 2007. The appellant and others
qualified candidates applied in response to above said advertisement.
Resultantly about more than 1600 candidates were selected by the respondents
against respective posts in early'2007, (Annex-C Advertisement)

In year 2008, a local Member of the Provincial Assembly raised que‘st-ivonl

&e-sﬁbmistcd 'e ‘aagyregar(fing appointments/recruitments. made in year 2007 which was referred tp o
. Standing Committee for Elementary and Secondary Education by the Provincial

o

Assembly. Ultimately, the Standing Committee recommended- that within one
month the department should cancel appointment orders of those persons who
were illegally appointed during the period 1-12007 to June 2008.

j’
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. Resultantly, respondents terminated the services of more than1600 teachers by

- single order dated 4-9-2009 without authority and adopting legal procedure. After
approaching different legal forums, the said order was challenged before this
honorable Tribunal. This Honorable Tribunal pleased to set aside termination '
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated
27-9-201 1. Afterward no response of any sought has been given to the appellant
therefore, he filed a writ petition No. 630-D/2015 in P,eshawa_r High Court, D.I.
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on
following facts and grounds: : '

1. That in daily “Mashriq” Peshawar dated 7" April 2007 advertisement
appeared from the respondent No.3 (Executive District Officer Elementary and
Secondary Education Dera Ismail Khan), wherein he invited application for -
unspecified poéts both male and female of CT, DM, PET, AT, TT, Qari and PST.
~Alongwith other conditions for selection of the candidates, the minimum

qualification for the post, date of test and interview as well as venues were also
mentioned. '

2. That appellant is FA and possessing Primary Teaching Certificate issued
by recognized institution of Government. The appellant possess prerequisite
qualification for the post of PTC. (Annex-D, Credentials )

3. That con‘sequent. upon the approval of Selection Cdmmittee, the
respondents appointed the appellant against vacant post of CT (Male) in BPS-7
vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

4. That appellant resumed his duty on 2-10-2007. The appellant was serving
with devotion and sincerity but without Show Cause Notice, association in any
inquiry, charge sheet and statement of allegation terminated the service of the
appellant vide order dated 4-9-2009 against which appeal was preferred before
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination

order dated 4-9-2009 vide judgment dated 27-1 0-2011 and remanded the case to
respondent No.1 for reconsideration. :

5. - Thatin post remand proceedings only record (credentials) of the appellant
was collected but afterward no response has been given about the result of
- reconsideration. Therefore, he approached before Honorable Peshawar High
Court, D.I.LKhan Bench. During the proceeding on 14-5-2015 before Honorable
Peshawar High Court, D.I. khan Bench, the respondents submitted the impugned

termination order dated 8-2-2012. Hence this instant appeal on following
grounds:

A. That reason for termination shows that appointments of CT (Male) were
illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa
Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe
method of recruitment. The Said ground/reason is not attracted in the appellant's
- case because the post has not been in the preview of commission hence it was
made on the recommendation of Selection Committee and post was duly
advertised. The appellant has possessed prerequisite qualification for the post as



/ ' per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appointment, Promotion
/. : and Transfer) Rules, 1989. ‘ y
B. That without prejudice to the above and in addition thereto that appellant
! 'should not be made to suffer for such lapses on the part of appointing authority.
o - Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 6786,

PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011
SCMR 1581

- C. That appellant had been appointed on regular basis and completed his
probationary period successfully hence, appellant could not deal beyond the
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there

- under. There is no charge sheet, statement of allegation and show cause notice
stand against appellant therefore, termination from service without charge sheet,
statement of allegation and show cause notice has no value in eyes of law
impugned order is liable to set aside.

D. That, although the Provincial Assembly, had directed termination of only
unfawful appointment, yet for malafide reason the respondents abdicated his
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it
to be a direction for termination of the service of the appellant.

In view of the above submissions, it is ‘most respectfully prayed that this
Honorable Tribunal may kindly be pleased to accept instant appeal and set
aside the impugned order of termination dated 8-2-2012 and respondents

may kindly be directed to reinstate the appellant into service with back
benefits. - :

ppeilant

Through

Muhammad(Arif Baloch

_ Advocate High Court
House No.1571, Jinnah Street, Sector-4,
- ~ Airport Society Rawalpindi
Cell No.0300-5082482

Certificate:

It is certified as per instruction received from the appellant that it is first appeal
against impugned order before Tribunal. It is further certified that this appeal has
been arisen form violation of non fulfillment of mandatory obligation under the law

and no appeal, revision; review and writ petition is pending before any-court of
booe : law. . ‘ |




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. /2015

1 ' _ ‘ - Jafar Hussain

VERSUS
MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

I, Jafar Hussain S/o Khadim Hussain , address as given in memo of appeal do
hereby solemnly affirm and declare that content of accompanied appeal are
correct ‘and {rue to the best of my knowledge and belief, nothing has been

concealed intentionally and willfully.

Verification:

,: It is vériﬁed-oh oath at Rawakpmdl this day 29fh Septembef, 2015 that contents of
' o above mentioned affidavit are correct and true. L

Oath Commissio
Advocate High cgf:t

—=, |
' M%ﬂ?ﬁﬁf/{% J_ 5 ere

|
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|

T | - , - , - Deponent
l

| Deponent
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR |

Service Appeal No. 12015
" Jafar Hussain VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
~ WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Réspedffullv submits:

. That the contents of the accompanying Appeal may kindly be read as part of

the present apbl,ication as the same are not being repeated herein for the

sake of brevity and to avoid prolixity.

Itis submittec‘i‘that the Appeéi is being filed in urgency and due to paucity of

time; the Appellant could not get the certified copies of all annexure attached

~with the Appeal.

. it is, therefore, prayed the Appellant may be permitted to file the uncertified

copies of annexure.

. The Appellant undertakes to file the certified copies/typed copies, if this

Hon'ble Court so directs.

. That the present application is being filed bonafide and in the interest of

justice.

In view of above submissions it is‘therefore, prayed that instant application

for exémption may graciously be accepted in the interest of justice. -

Applicant

| Through

Wy A
Muhammgdd Arif Baloch
~ Advocate High Court

~
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

Service Appeal No. 12015

JafafHussain '
VERSUS
MINISTRY OF EDUCATION ETC |

AFFIDAVIT IN EXEMPTION APPLICATION

[, . Jafar Hussain do hereby solemnly afﬁrm and declare that content of
accompanied application are correct and true to the best of my knowledge and
belief, nothing has been concealed intentionally and willfully.

oo At e £ s L Lty kTt

Deponent

Verification;

It is verified on oath at Ra:walpmd'l this day 29"‘ September 2015 that contents of
above mentnoned afﬂdawt are correct and true.

R . /%%/// [
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BOARD OF INTERMEDIATE AND SECONDARY EDUCATION, DERA GHAZI KHAN
Secondary School Certificate |

ANNUAL/SKRRKRMEXSTARY EXAMINATION, 1993
SCIENCE GROUP

Certified that . J~¢~pr Hussain

1

-

Son/Daughte: ui 2 Knadim Hussain
School /District Govt.High School, Nutkani(D.G.Khan) |

Date of birth 5.23.1976 (. Third March,

_ Nineteen

hundred and _Seventy six ) has passed the Secondary School Certificate
Examination conducted by this Board in full/ paxts as.a Boxeate/Regular - cafng:lidate.
PFTAIL OF MARKS. -

v

. N MARKS
Sr. No. SURUECTS Maximum|Obtained

1 Urdu _ " 150 116
English 150 83
Islamiyat 75 49
Pakistan Studies : 75 28
Elective Mathematics : 100 49
Physics ) 100 54
Chemistry ' 100 68
Biology 100 56
" TOTAL MARKS {(In figures) 850 513

ol Il B R P K B

(In Words) Five hﬁndred and thirteen

K

.,,.

External Grare B ’ ' internal Graue

Dera Ghazi Khan,
Dated, the 7th July,




" GRADING FORMULA |
PERCENTAGE OF MARKS ~ 'GRADE 'REMARKS
“ .+ 80y.and above marks’ )
- (680 or more marks) AT - Exceptional
" 709 and above but below 80, . P
- {595 to 679 marks) S A Excellent
PR 603 and above but below 70¢ . i - |
< 1510 t0 594 marks) S B Very Good
50+ and above but beiow 60o/ . o
(425 10 509 marks) . C S ‘Good
409, and above but be'ow 50% : - .
© - {34010 424. ngarks) S D F“airi -
: Minimum Pass marks and = E - Satisfactory
above but below 409y, ° L ' S
L o (below 340 to Pass marks)

External Grade ';wAwarded by the Board
lnterna! Grade.: -—--Awarded by the Institutxon

‘NO’FE The marks. ebtamed ina Sub;ect in WhiCh a candidate has fai!ed are not
~ included in the aggregate qr marks ‘

\/ V)\

. . / )s/ Q]
Prepared by .54, e N

Checked By, o] ,'

vt . . 5 R S vy T & Teees ALz TEIMECTIOEICL fa - oo S e R T e i et i i e o
R e o ok B e AR A oz T . : T e e R T I LTI AR TR L L ; et




o | > :
A-,r*- : ‘ : S Serial No. 183 OZ .

Aﬂlama Jyhal @mn lﬁmmmﬁg Jﬁﬂamahah

Certified that Mr/Ms JAFAR HUSSAIN
Son/Daughter of KHADI HUSSAIN

Registration No.___ 03 NDN 0101 Roll No. . N 604627 having

. completed the prescribed requirements in - AUTUMN 2003 .Seniester, is awarded

iﬁrimmg @mmng @ertificate

Detail of courses is as under:

coue TukofifeCouse | B2 | ypug
613 | Principles of Education ‘ 61
U 614 | Educational Psychology . : 59
615 | School Organization an{ Management 56
616  {School Conimunity and Practical Arts : 66
617 | Teaching of Urdu ' 5? |
618 | Teaching of Mathematics T 61
619 |7 gacﬁirg of Science and Physical Education 64
620 Teaching of Islamiat and Social 3twfi&5 . ' 59
611 | Workshop and Teaching Practice . 81

Obtained/Total Mér@.564 /900

He/she fas secured 2~ 63 9% marks and fias been p&zcezf in graa’e B il ‘ o

Result declared on:_ Feb"-'ary 21, 2033 s : ' :
- Dateofissue:__ April 28,2005 | | N L -
Prepared by: < //‘7)7/ ‘ b Wd '

Checkedby: 8/ - Controller of Exammattons !

Note: This certificate is issued without alterations/erasure. g <

4




. . enaiNo j07744 L ’ ‘ ;

(@”f%f“{ /A /@%' JAFAR HUSSAIN
 @on [ Drasglin of | KHADI HUSSAIN L i
Rpitaton S~ SNONOO gLy o Q-wmmar

@amzeam _' - Spriné 2012 414&): md al //é WIIZM a/ué%
M{e dernesler W &5& zzﬁ% (uowza/a/  fhe o o - o ' -
:ﬁtgher ﬁemnharg (%dmnl @erhﬁmte
- Group - General ' f

- @%7@2&4 aecqr_e;z"\ 64 %mzmé B S R E
' and fos b plocd

~ e

: . . i i
Controller of Examinations |

"

Result declared on: January 14, 2013 .

Date of issue: September 16, 2013 ‘ \IMKQP,» - L R AL

Note: This certificate is issued without alteration/erasure. '
The detail of courses is cverleafr : A




{ The detail of courses passed is as under |

L

Fintsemester:  Spring 2005

70% 1o 79%

. 60% to 69%
50% 1o 59%
| 40% 10 49%
Below 40%

Grading Scheme

80% and 2bove:

A+ grade
A grade
B grade
C grade
O grade

Fail

r - s B . ; - ’ﬁ:—:‘;‘i?ﬁ
Course Title of the course 5 ‘ 3§C§Qm§e
| code L , L i J\__obtained
- \ : R N[ \
304 PAKISTAN STUDIES (ELECTIVE) 61
| 312 || ebucaTioNn: e 62
-~ 315 ECONOMIC ‘ h 74
316 || COMPULSORY ISLAMIAT | 62
317 || COMPULSORY:PAKISTAN STUDIES | 70
. - - . - : T ! .
1302 {| COMPULSORY URDU. || 6 -
321 MUSLIM HISTORY OF SUB-CONTINENT - 58
310 - COMPULSORY ENGLISH- | ) 57
343 lSLAleAT‘(El__ECTlVE) , : 62
P
i
. -
; : |
\ ) N\ ” :‘\'\ ' AN -
S ! . :
Total credit hours XXXX » @w@lToH marks 5727900
Tola cedisAICU g (=111 e dii’s: ‘ Cumulative gradé point average ;xxxx
Final semester

Spring 2012

V1Y

Controller of Examinations -

e s g
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M“I'{, QFT IEL! (,d FiVE i} C'{’ OFFICER .\(H‘ SRS & LT
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g}.z‘_.iﬂg AN

APPOINTMENT ORDER:

Conscqt.cn{ uporrthe approval of Selection Commitice and apgroved by
the District Co-ordination Officer. D.LKhan. the ollowing __ F Er “i}‘ _Candidate is

' ]1“"0)’ appointed against.vacant post of ITC  inthe schood note ed against icir

i

name1s BPS _7 . plus usual al]o\vtmac bcmL, a quatified, fresh ¢andi d“ic as per

existing policy in the intercst of public service wee. from the date of taking over charge
on the following 1crms and conditiops.

© L

S.No. Namie of Candidate with Fuather's Namie choai wiiers gpsted,
1. Jaafer Hussain S/0 Khadim Hussain - ~ G S Musazai Ne.

Residence Of Tehsil Kulachi..

TERMS &. (r()-N.I)i'j‘;'{iNs.:

I " Charge reports should be suhnuilcd to all ¢oncerned, |

2. No peiisionery benes{ will bé ava lable. ,

3. The scivices of the abeve nained caididate is tade purely on temporary
 Dasis & fiable to terminats a agy ime with out asgigning any notice /
‘redsons. - L A

4. The cmdld'm. wifl pmé?uc‘e Health & Age,certificate from the M/S

- _concértied. ' ‘

5. The original documr‘uls may be chee kads verified by (,OHCCIH ‘d Board/

Umvelbuy Lhi’OULI] DDO concermed beldic handing over charae.
i g
0. No. TA/DA is allowed.

.

S('i/—
ECUTIVE DIS TRICT OFFICER
SC 1 (J(.)LE, & L] TERACY DIKHAN

Exnds :JJl&lﬁFS‘ 475 / Dated DL 'h:r.: the 02, o] 2007
- -Copy to the:- :

1 Direcior schools & Literacy NJW.F.p Peshawar.

2. District Co- ondmau on Cffice T, DI Kiag, ,
»3: Dlstnct f\ccoun* Of f!Ct,., I (hau . : g

i

5

-Headmistress/ [Icm aster coéneerngd,
Candidate concerned.

LS & LITERADY §

s & LHTIR A
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1204/2015
Jaffar Hussain VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

I. That the Service Appeal is not maintainable and incompetent in the eyes ol law in its
present form,

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeat. -

3. That the appellant has g0t 0o cause of action or locus standi to file the instant appea.
when there is provision for Review under Rule 3 of Appeal Rulés. 1986.

4. That the appellant has not come 1o this Honourable Court with clean hands and has.
suppressed all relevant facts. _

5. That the appellant has concealed the material facts and eround realities from this
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with ¢lean hands,
That the KPK Service Tribunal has no Jurisdiction to entertain the instant petition in its
present form. .

9. That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is
Incompetent in its present frame and context. and is liable for Rejection.

10. That the appeal is weak having no force. fabricated, fictitious, based on ill will, malafide
motives and having no legal footings in the eves of law.

'L, That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”. '

12. That the recommendations of the Commitlee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the tHegal teachers and
provided them termination arders. Hence the appeal is badly time barred as well as barred
by leeches. '

I3. That the proceeding with the instant appeal would be a futile exercise and Just wastage ot
the precious time of this honourable Tribunal.

14. That as stated in the objections supra. the appeal is bereft of cause of action and is table
for dismissal.

Objection on Facts

2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST. CT and other cadres on 07.04.2007. Atter completion of codal formalities 309 male
PSTs was appointed on merit under Joint appointment order No. [2635-973 dated

1. Para pertains 10 the address of parties hence need no comments,

02.07.2007. The name ol'appellant does not reflect in the saic appointment order,

I The appellant is one of the 1613 illegal terminated reachers. His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

. Termination orders dated 04.09.2000 were challenged before the Honourable
Peshawar High Court BIKhan Benchand Honourable High Cour suspended

3




the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B). ‘

. On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 {(annexure
C).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

V. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others
remanded / sent back case of the appellant and similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings ol inquiry commiltee.

vii.  Incompliance with the recommendations of the inquiry commitiee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list,

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees “filed Execution Petitions for the implementation of the order dated
27.10.2011of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave 1o appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality. (annexure
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitied. strongly denied. The appellant was appointed as schoo! teacher

wn

without observing all the codal formalitics. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justified. bonafide. based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted. intensely denied. [n year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the cducation department DIKhan, Hence the
provincial Assembly conslituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the tlegal appointed
teachers were terminated from service during the period of 01.01.2007 1o 30.06.2008..
(Annexure G)Therefore the appetlant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction ol Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




\/, Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SF

KPK  Peshawar vide judgment  dated  27.10.2011 in Service  Appeal No,

1407/2010. Therefore, the stance of the appellant is having no truth and is totally false and

fictitious.

6. Incorrect / not admitied. vigorously denied. The Secretary Education has constituted a

committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber

Pakhtunkhwa Civil Servant Appointment Promotion and “T'ransfer Rules 1989

which reproduce as, “initial recruitment to the posts which do not fall within the

purview of the commission shall be made on the recommendations of the

Departmental Selection Committce after the vacancies have been advertised in the

News Papers”. The termination order of the appellant has been made in good laith,

|

|

|

|

; bonafide and in the best interest of public at-large.

7. Incorrect / not admitted. fervently denied. The ae(.onunendﬂuom of the enquiry

committee were implemented with letier and spirit. In the Exccution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar

dated 14.03.2012 before the Service Tribunal that they have already implemented the

recommendations of the committee and iss sued the tummatlon orders / letter accoxdmﬁlv

Further appellants filed writ petition No 481/2014 and the same was clisposed of on

03.02.2015.This act of the respondents cannot be declared against the law on any ground

whatsoever but the straight away rejection of appeal (Annexure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred, According to

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
¥ Y apy

in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”

9. Incorrect / not admitted. The Honourable Court has no Jurisdiction to interfere in the

Objections on Ground

I Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal

formalities. besides the act of respondents was according to the law with legal

Justification andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.2011.There is o prepense malic in fact and malice in law

against the appellant.

o

Incorrect / not admiited, vehemently refuted. The report  of committee  was

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber

|
]
|
|
|
|
|
|
|
|
|
|
|
administrative action of the authority in instant Service Appeal.
' Pakhtunkhwa Peshawar,
|
|
|
|

3. Incorrect / not admitted, forcefully denied. The commiiee was constituted on the

| direction of the Honourable Service Tribunal. After personal hearing of appellants




w committee comes to the conclusion that the appointments of the appellants were il .

and irregular in the light of Rule 10(2) 0!’-/'-‘{'1"1"'1 989 (anncexure 1),

4. Incorrect / not admitted, hotly denied. The appellants were treated. according to law and

provided an opportunity of hearing and defense but the appellants failed to defend their

tllegal appointment orders. The termination orders were issued in the public interest by

. the Competent Authority after fullilling all legal and codal formalities, therefore. the
|

petitioner has got no cause of action or locus standi 1o file the writ petitton for his
| grievances

wn

Incorrect / not admitted heatedly denied. It is clear crystal from the judement dated
A 3 judg

| 14.03.2012 in EP No. 34/2012 the termination orders were produced before the

Honourable Service Tribunal and the same termination order were also presented

before the Honourable High Court dated 03.02.2015. The photocopy of the same was

I y . .

| provided to the appellants. Hence the appeal of the appellant is-badly time barred and in
’ : fructuous.
E
!

The respondents also seek leave of the Honourable Court o advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:
It is, therefore, most humbly prayed that on acce

comments, the instant Service Appeal being de
may graciously be dismissed with cost.

l

ptance of these para-wise
void of legal footings and merits,

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

Director %

Elementary & Secondary Edfication Departmey .
Khyber Pakhtunkhwa Peshawar — pyecto

ar

et
Elomena ® 1 e Pt

District Education Officer
Dera Ismail Khan




< BEFORE THE HONOURABLE SERVICE, TRIBUNAL KPK I’ESHAWAR
Service Appeal No. qu/),o/ y .

jq fﬂy /«épogq,' i VS Government of KPK
Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan

do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed
from this Honorable Service Tribunal.

M»/

-




. BEFORE THE HONOURABLESERViCE TRIBUNAL KPK PESHAWAR

Service Appeal No. / %/;)—- .

- 7 Qf/ﬂfﬁwr.v\ Vs Government of KPK
Authority

1 District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DIKhan to

Tribunal KPK Peshawar DIKhan Bench on my

attend this Honourable Service

behalf in connection with submission of
para wise comments and till the decision of the service appeal.

District Education Officer (M/F) .
Dera Ismail Khan




