"ORDER - T

.13.01.202 _ Learned cdunse_l_ for the appellant present. Mr. Muhammad Adeel
. Butf, Additional Advocate Genleral for. respondents present. Arguments

heard and record perused.

Vide our detailed judgrﬁent of todéy, 'passed in Service Appeal
bearing No. 856/2019 titled Islam uddin_Versus The Secrétary Elementaryi
and Secondary Education (Merged Areas) KHyber Pakhtunkhwa Peshawar
and others”,-the instant service appeal is accepted. The impugﬁed‘orders

- are set aside and the appellant is re-instated in service with- all back
benefits. Respondents however are at liberty to conducted inquiry if they
S0 desire. Parties are left to bear their own costs. File be‘ coﬁsigrﬁed to

- record room.

ANNOUNCED
13.01.2022

KBSt EEN) (ATIQ-UR-REHMAN WAZIR)
* CHAIRMAN | MEMBER (E)

o
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BFI*ORE THP KHYBER PAKHTUNKHWA 2 3
SERVICE TRIBUNAL PFSHAWAR Diay 1 F =

* -

O

v Date:; 30
*

[n the matter of
Appeal No. 759(P) CS-2OI9.

“Jamaluddin Ex- Chowlxrdar Government Pri mwry School shin Pokh oi
Shalman Landi Kotal distri ict Khyber... ... S (Appellant) .
VERSUS *

‘The Secretary Efementdry and  Secondary Education Khyber
Pakhtunkhwa, Peshawar and others.. ... (Rcspondcnts)

@:‘R“g 3‘\::&“:\“' W Q:Fw Apphcatlon for carlv h\(anon of the appeal i

Respectfully Submitted:

. . That the above noted appeal 1s pending adjudication in this
S Be llj ['H"H_’ Honourable Tribunal and is fixed for 16.03.202 ]

Lmotd\\’ 2. That the date fixed i in the instant appeal is too far. The appellant has _

already suffered a lot and he is jobless also thus the case in hand
' ,deserves to be fixed at thc carliest. ' ';f.-'x‘
Eoﬂ (PN (SM"‘WAIW ‘ ' -

2.2 3. That it will be in the interest of Justice too if the pctmon in hand is -

-/ % ~fixed at the earliest,

(-

il ')o
1 That there is no lcgdl impediment in early fixation of the noted
appeal.

[tis therefore requested that the above noted appeals be fixed -
at the earliest. )

Applicam

| /)
Through Q/ /f:Z,/‘L
YASIR-SALEEM

Advocate High court.

oy,
et
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14.07.2021

~ Junior to counsel for appellant present.

Asif Masood Ali Shah learned Deputy District Attorney alongwmh'- o

- Munawar Khan ADEO for respondents present.

25.11.2021

#
8 e
m’*\ o

\MKW

Case was fixed for arguments in pursuance to the order sheet :
dated 01.04.2021 however respondents have not submltted wrltten o
reply/comments despite last chance. Representative of respond'e.nts o

made a request for time to furnish written reply/comments. Request

is accorded with direction to submit written reply/comments within

10 days in office. In case the respondents failed to 'sub_mit..'

comments within further extended time from today, they shall have

to seek extension of time through written application citing sufficient
reasons. Otherwise, their right for submission’ of reply/comments_

shall stand ceased. To come up for arguments on 25.11.2021 before '

D.B. . . I
(Rozina Rehman) . Chairman
Member (J) -
Appetlant in person present.
Mr. Kabirullah Khattak, Additional Advocate General
for respendents.presents NI Dl A=~ St s

Learned Member Executive (Mr. Atig-ur-Rehman Wazir), is
on leave, therefore, case is adjourned. To come up for arguments

on 16.03.2022 before D.B.

(Rozina Rehman)
.- .. Member (J)




B -04.02.2021.' : Junior to counsel for the appellant and AddIAGfor '
. S the respondents present. No representétive‘j‘ of the
respondents is in attendance. . |
Learned AAG is fequired ‘t‘o contact the re$pondents
" and furnish the requisite’ rebly'//comments“.oh' '0'.1.0,-4.20215 as

- last chance.
L \
~ Chairman
01.04:2021 | Appellant in person’ present. Mr. Kabirullah Khattak
L ~learned Addl. AG for respondents pres.en.t.‘. _ C ‘

» o :
-Reply/comments on behalf of jnot submitted despite
last chance( therefore, the appeal in hand is posted to D.B

for arguments on 14.07.2021. \A/

(Atig Ur Rehman Wéiir) |
Member (E)




ey, @

01.09.2020 Junior to counsel for the ,appeliant and Addl. AG for the

respondents present.

: Learned'AAG seeks time to contact the respondents and
- furnish written reply/comments. Adjourned to 27.10.2020 on
- which date the requisite reply/comments  shall positively' be

' t
' Chal an’

furnished.

26.10.2020 Nemo for parties.

Kabir Ullah Khattak learned Additiona! Advocate General

present.
Written reply was not submitted on. behalf ‘of respondents.
) Notice be issued to parties with direction to the*respondents' to -

subniit written reply/comments positively on the next date.

Q)"_’h.'

Adjourned to 22.12.2020 before S.B.

(Rozina' Rehman)
-Member (3)°

22.12.2020 - Appellant present'in person.

Kabir Ullah Khattak !eamed'Additiona! Advocate General

for respondents present. -

Representative of respondents is not available. Case is
adjourned on the request of learned A.A.G' with" direction to
submit reply/comments on 04.02.2021 before S.B.’ YRS




* - | .
27.02.2019 Leamed counsel for the appellant present. Preliminary

arguments heard

The appellant (Ex-Chowkidar) has filed the present service
appeal against-the order dated 28.01.2019 whereby major penalty

of dismissal from service was imposed upon him.

Submiséions made by the learned counsel for the appellant,
need consideration. The present service appeal is admitted for
regular hearing subject to all just legal objections. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter notices be issued to the respondents for written

reply/comments To come up for written reply/comments on

14.04.2020 before S.B.
S
e - Member
14.04.2020 Due to publlc holiday on account of COVID-19, the case

is adJourned to 08.07.2020 for the same. To come up for

the same as.before S.B.
! AL O T

ate Reader

i

08.07.2020 Junior counsel for the appellant present.

Security and process fee has not been deposited. Junior
counse! for appellant requested for extension of time;

Appellant Deposited granted with direction to deposit the same within seven
Sb?%@/'rccs‘" sFea (07) days, where after notices be issued to respondents

- *‘ts *

{ for written reply/comments, for 01.09.2020 before S.B.

Member (J)

e




11.09.2019 Counsel for the appellant present. .
Learned counsel requests for adjournment beirig uhwell
today. Adjourned to 28.10.2019 for preliminary hearing

before S.B. ‘ ‘

Chairma

b

~28.10.2019 Counsel for the appeliant present.

o d Learned counsel for the appellant requésts for time to

further document the brief by brining on record the ‘documents.
pertaining to regularization of service of the appellant. Méy doso

on or before the next date of hearing.

Adjourned to 10.12.2019 before S.B. -

Chairman -

-+ 10.12.2019 Junior to counsel for the appellant present.

Requests for adjournmeht due to general strike
of the Bar. Adjourned to 15.01.2020 before S.B.

Chairman

15.01.2020 Junior to counsel for the appellant present.
Requests for adjournment due to generél strike_ of
the Bar today. Adjourned to 27.02.2020 before S.B. -

W

" Chairman




| , Form-A - :
K FORM OF ORDER SHEET
| Court of B
Case No.- 759/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedihgs ' '
1| 2 — | 3

o . -ud-Di itted today by Mr. VYasir |
1 20/06/2019 The appeal of Mr. Jamal-ud in resubmitted today by Mr. Yasir
Co Saleem Advocate may be entered in the Institution Register and put up to

the Worthy Chairman for proper order please.

| Rl;%i“'lQ‘ﬁl‘f"-;D >a QS‘ >p W

“; A This case is entrusted to S. Bench for preliminary hearing to be
o put up there on _ 6 6'7’ ’aTI

N
i

CHAIRMAN

16.07.2019 Nemo for the appellant. Notice be issued to
appellant/counsel for preliminary hearing on 11.09.2019

before S.B. _ \1
. S
Chairtnan =
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The appeal of Mr. Jamaluddm Ex-Cohwkidar Government Prlmary School Shin Pokh Loi

. ,*\\;

Shdiman Landi Kotal District Khyber recelved today i.e. on 28.05.2019 is mcomplete .on the

| followmg score which is returned to the counsei for the appellant for complietion and

g . ~

resubmlssmn within 15 days.

1- .Copy of impugned order and departmental appeal against it are not attached with the
_appeal which may be placed on it.
2- Documents referred to in the memo of appeal Annexure-A to F are not attached with the
appeal which may be placed on it. '
3- Five' more copies/sets of the appeal along with annexures i.e. complete in all respect may
. also be submitted with the appeal.

o032
pt. 29— $— 2019, -

o ' : REGIST \y\ L
| | SERVICE TRIBUNAL \ ﬁ
- KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Yasir Saleem Adv. Pesh.

b
* .
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No.3.§9/2019

Jamal uddin, Ex-Chowkidar Government Primary School Shin Pokh

Loi Shalman Landi Kotal District Khyber........ (Appellant)

VERSUS

. The Secretafy Elementary and.' Secondary Educafion Khyber

Pkhtunkhwa Peshawar and others...................... (Respondents)

[ Memo of appeal and Afﬁdawt | VS
2 | Copy of appointment letter dated A _—
~]01.102005 &

3 | Copy of medical certlﬁcate B s
4. | Copy of salary slip C 2
5 Copy of application dated D ,
112.02.2018 | | - 9
5 . |Copy of Office Order dated E .
. |28.01.2019 . , \o
6. Copy of the departmental appeal F
. | dated 29.01.2019 )
14. |Vakalatnama | Vo
L7
Appellant
Through

YASIR SAEEM
Peshawar

Advoc




"‘
BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR
HE?{””?"" Palihtukhwa
Appeal No. }59 /2019 ‘ Horvioe Tribuna

Biury Ng__g[g :
. Dated 28/572077
- ' , - . .
- Jamal uddin, Ex-Chowkidar Government Primary School Shin Pokh

Loi Shalfnan Landi Kotal District Khyber

(Appellant)
VERSUS

l. The Secretary Elementary and Secondafy Education
(Merged Areas) Khyber Pkhtunkhwa Peshawar.
2. The Director Elementary and Secondary Education
N (Merged Areas) Khyber- Pkhtunkhwa Peshawar.
3, District Education Officer, District Khyber.

’ . (Respondents)
Fixedtgnday ‘ : .
'Reg ;iés‘ Tar o -
235 I !3 APPEAL UNDER SECTION 4 OF THE KHYBER

lﬁ

¥t

b

his) ngg;%%“i

v~ PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,
&7  AGAINST THE ORDER DATED 28.01.2019, WHEREBY

£

E

¢ “THE APPELLANT HAS BEEN AWARDED THE MAJOR

g PUNISHMENT OF . DISMISSAL FROM SERVICE,
%; AGAINST WHICH HIS DEPARTMENTAL APPEAL .~
=  DATED 29.01.2019 HAS NOT BEEN RESPONDENT
i, WITHIN THE STATUTORY PERIOD OF NINETY
g DAYS. |

Iy
Prayer in Appeal: -

On acceptance of this appeal the impugned order dated
28.01.2019, may kindly be set aside and the appellant may be re-
instated into service with all back benefits and wages of service.



¢ j\ :

Respectfully Sheweth,

The appellant’ humbly submit as under.

. That appellant was appointed as Chowkldar in the Respondent

Department vide appointment letter dated 01.10.2005. (Copy of
appointment letter dated 01.10.2005 is attached as Annexure A)

. That he was-medically examined and when found fit he started

performing his duties. (Copy of medtcal certificate is attached as
Annexure B) :

. That ever since his appointment, the appellant had performed his

duties as assigned with zeal and devotion and has never given

~any chance of complaint- whatsoever regardmg his performance.

It is pertinent to mention here that his service book and pay roll
was also prepared-for the purpose of pay and pension. The
appellant regularly got his monthly salaries for the worked he
performed till October 2017.(Copy of salary slip is attached as
Annexure C)

. That while performing his duties in the said capacity, without

serving any charge sheet or conducting any inquiry and personal
hearing, the salary of the appellant was stopped in the year 2017
in the name of conducting inquiry. The appellant submitted
application for the release of salaries vide his application dated
12.02.2018, however he was initially assured that soon his salary
would be released. (Copy of the application dated 12.02.2018 is
attached as Annexure D)

. That however the respondent neither conducted any impartial

inquiry nor provided any kind of personal hearing to the
appellant and he was just kept on waiting for release of his
salary.

. That astonishingly, instead of releasing of salary of the appellant,

quite illegally he has been awarded the major penalty of
dismissal from service vide office order dated 28.01.2019. (Copy
of Office Order dated 28.01.2019 is attached as Annexure E)

. That the appellant submitted his departmental appeal dated
29.01.2019, however the same has not been within the statutory

period of ninety days. (Copy of the departmental appeal dated
29.01.2019 is attached as Annexure F)




8.

That the impugned order dated 28.01.2019 is illegai ‘unlawful

- against the law and facts hence liable to be set aside: mter aha on

the followmg grounds:

GROUNDS.OF APPEAL.

-1

That the appellant has not been treated in accordance with law
hence his rights secured and guaranteed under the law are badly
violated.

. That no procedure has been followed before his dismissal from

service. He has never been served any charge sheet and
statement of allegations nor any regular/ impartial inquiry has
been conducted to dig out the facts before passing the impugned
order of dismissal, thus the impugned order i.s defective in the
eyes of law.

. That the appellant has not been provided pfoper opportunity of

personal hearing before awarding him the penalty hence the
appellant have been condemned unheard.

. That no charge sheet or statement of allegauons as prescribed

under the law and rules has been served upon him hence the
app_ellant have not been provided fair opportunity to defend his
self against the charges leveled. The impugned order is thus.
passed in violation of the principles of natural justice. |

. That the appellant has never committed an act or. omission .

which could be termed as misconduct, albeit he has been
awarded the penalty. He has been appointed-in the year 2005
and since then he had been performing his duties as chowkidar
and got his monthly salaries hence valuable rights have beer
accrued _in his favor which could not snatched away through
such impugned order. | |

. That it is also pertinent to mention here that the inquiry report
(if any) has never been provided to the appellant, thus whole -
proceedings before the imposition of penalty are defective in the
eye of law. :




7. That it is pertinent to mention here that the‘enquiry officer
- suggested the penalty of compulsory retirement from service (as
is highlighted in impugned order) while the appellant was
imposed the major p—enalty'of dismissal from service without
giving any reasons, so the impugned order is defective and
liable to be set aside on this ground too.

8. That the Appellant has been appointed by the competent

- authority he was medically examined and when found fit, duly
took over charge of his post and staited performing duties, his
pay roll was also prepared and he got his salaries for more than
12 years, thus the order of appointment had been acted upon and - -
valuable rights had been created in favour of him. As principle
of LOCUS PONATENTIE strongly lied in his favor so the
services could not be snatched away illegally with one stroke of
pen.

9. That if all there were any irregularity or illegality. committed in

the process of appointment, the same can neither be attributed to

the appellant nor can he be punished and suffered for the faults
or lapses committed by others. ’

10. That he has never committed any act or omission which could
. be termed as misconduct, albeit he has been dismissed from
~ service. ’

11. That the appellant has at his credit a spotless service career, the
penalty imposed upon him is harsh and liable to be set aside.

12. That the appellant is jobless since his illegal dismissal from |
Service.

13. That the appellant seeks the permission of this ‘Hc\)n‘orable
Tribunal to rely on additional ground at the hearing of this
appeal | |

It is, therefore, humbly prayed that on acceptance of this
appeal the impugned order28.01.2019, may kindly be set aside
and the appellant may be re-instated into service with all back
benefitsand wages of service.




Appellant

Through

AFFIDAVIT

It is solemnly affirm and declare on oath that _the contents of the

~ above noted appeal as well as .accompanied application -for
condonation of delay are true and correct to- the best of my
knowledge and belief and that nothing has been kept back or’
concealed from this Honorable Tribunal.

DEPONENT



- OFFICE OWTHE AGENCY EDUCATION OFFICER KHYBER AGENCY AT JAMRUD
i " OFFICE ORDER. . .~ L ,
- o -~ <" Consequent upon with the verbal approval of the Political Agent Khyber
Agency Mr, Jamaluddin is-hereby temporarly appointed against the vacant C/IV /Chowkidar post
at GPS Stinpokh Tehsil Landikotal Khyber Agency in BPS No.01 Rs, 2150-65-4100 P.M plus ' @
usual allowances as admissible under the rules on contract basis with effect from the date of their - o
taking over charge in ‘the interest of public services.Mr, Jamaluddin will work as Gun man with the
- undersigned in the present chronic situation of Khyber Agency. ' '

- No S -
1. Charge report should be subinitted to all concerned. : '
- 2. The appointment of the Candidate being purely on Temporary/ Contract basis and is
. liable to terminate any time without any notice in case they wishes to resign their post. He -
 shall give oné Month prior notice or forfeit one Month pay in lieu thereof, - ,
3. Their Documents Date, of Birth & Domicile certificate should be chécked before handed -
- over charge of the post and attested copies there of kept on record of the office. . :
4. He should produce Healih and Age certificate from the Agency Surgeon concerned. © .
_ 3. Age should be accorded to the Govt: rules, - . - Coe SR
6. If they fail to report within 15 ‘days the order will be treated as cancelied.
- 7. The order is made on contract basis . .- g :

(ABDUR RASHID QUARISH)) ™.
AGENCY EDUCATION OFFICER | -
KHYBER AGENCY AT JAMRUD
“EndstNro._ 2558~ 5§ . Dated __of .- L6 — 2008

Copy forwarded to the :

1. Director of Education FATA (NWFP) Peshawar .
2. Political Agent Khyber at Peshawar

3. Agency Accounts Officer Khyber at Jamrud-

% . 4. Accountant iocal Office- - . e .
. 4. Official Concérned, - . T R (P(loﬂ( M
SR e ‘ " AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD

L3




Y

MEDICAL CERTIFICATE.

Nzxn: of Official.............Jamal Uddin

T esBseBstasteBRaes P et s nn nosen

Caste or racs- Mesocd

R R R R R N L I I I L LR avtassas enons

Father's name. i, abédur Eeshid

H Vit las e Der Omeatr Wope aa Y T . .
Residence..... ..... Trtlage Ler LT Lpeecn Hurar Licls Hiel Wehail.Mukeen YR.

D I I R A R R PP 24

inte of brth“2°°5°1931 revee eanne eveeeanvens

Exact height by measurement ... ...... ...

Personal mark of identification.........

e

Signature of the Official ... (5;%—( A

Sionature of head of office ... oovv e oiie e v,

1 do hereby certify that T have examined Mr... Jemal Ydin | 2 candidate for
crop leymesnt in the Office of the ............. #8487 Bion Deotia., ...
and can not discover that he had any disease communicable or other constitutiona!

4
i

stiection or bedily infirmity except ... . ... Hi]

I do no consider this as disqualification for cmploymeny in the oftice of the-.. ...

s

..... Education Depff: Hijs age according i~ his own statement 4. year and by

apprearance about ... | @butx[ .- [:tltf— . years,

r_.E {'T’}_‘ ' F-_[A

AN Medical Blperintendeant.
13 PRESSIONS

Civil Hypeital Superintendent - -+

A%tncy Headguarter Hospital, _
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DISTRICT EDUCATION OFFICE :
KHYBER TRIBAL DISTRICT KHYBER AT JAMRUD

R

PHONE. 091-5820584 FAX 091-582058+4
N O : ADA,_TED:-__V_“{_ _/20119___

s W ORI e T L L) PR i A AL AL o

e g € TR RO S I o T D T Y

DISTRICT EDUCATION
~OTIFICATION

OFFICE KHYBER TRIBAL DISTRICT AT JAMRL N

1. WHEREAS The Diswie I-ducaion Oy I\i1;~. op L ral Dastiic inad cotii ‘
the ADEO Landi Kol by Cheehn Jamad Pddin {how kid%;r Sy
Ahdur Rashid Personnal Number B4 13833 i drin g ‘
Pokh Loi Shatman Landi Kotal Whyber ‘Tribal District swhereas there 18 no sanetion

The pay ol concerned Chow Lidir aas stoppod ared STRSNTRINII

w ool Master as rodl thiat Mo
Pay el 01 1072005 G5 Shin

frosi v

chonv Kidar oceupicd by the aceused.
Alonewith Personned Number P TRAT wae relievtodd T teading Nowapanais Vit asbinney
dared 2703 2008 and s spress’ Ao 27 a3 Tals,

CRyUiTY comniitiee o profie inte e RETIS IR

WHEREANS The dersiened constiied

5
| 2% 0 2N and recommietded oo Potirenient than The i ndersivmed cendrinad 7
N ERD ek 0 Dol D0l 20t coseonnenteded e

nguirs and the Fguiny sepedt

qecused For dismissal [ronn Cros b, Sersicg.

T NOW THERFOR In Crreise o e P o comderred umder arn i T S PR
Soreants il Moieacs

Pabhtunkhseg Covernmiets

eyt [N

and 2 i e T PR T

Oeer Khyboris pleased Lo imposa Palor Uiy S RILSTHANNIL

Authariy, Agenay Fducation
ar /0 Abdur Rashid GUS Shin Pokh booi

fyaom service™ upon M. Jamal Uddin Chowkid
Shialman Landi Kotal Whyber Tribat District with immediate el

KIIVRER iR T NI RICT

Lo\
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f" BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

i e ‘
. -' T k
P \Q TR - Appeal No. 759/2019 S -
;- Jamal Uddm ..... PR e rerer e e i aa e :.....:....Appel!ant., .
o Versus | .
" Education Department Khyber Pakhtunkhwa & Others.............. Respondents.
| | INDEX
S.-No Description of Documenis Annexure Pageé ‘
T |index S B
12 Comments o —— 2-3.
3 |Afidavit [
4 . Authority letter ‘ . - ‘ 5
5 | | Show Cause Notices - A&B 67
6 | Latter to Account Officer T AR
7 |inquiies Reports | T D&E | 1114
8 Dismissal Order — F 15
Dated 8 / _D_?___/zozj
A |
)
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. BEFORE THE HONORA‘B; L :;F-RV!CE TRIBUNAL PESHAWAR. Q__)

T

% Appeai No 759/2019 ,

Jamal Uddin........................ e e e, Appellant.
Versus ' '

Education Department Khyber Pakhtunkhwa & Others.......... Respondents.

Comments on behalf Respondents No.1 - 3.

Preliminary objections.

+ That the appeliant has got no catise of action locos standi to file the instant appéal.

+ That the appellant has not come to this honorable tribunal with clean hands.
» That appellant concealed material facts from this honorable tribunal.
« That the appellant is stopped by her own to bring the present appeal
* That the appellant is bad due to mis-joinder and non- joinder of necessary parties
- That the appeal is barred by law. -

Respectfully submitted as;

ON FACTS.

01.Incorrect, hence denied The DEO-Khyb_e_r had come to know through the ADEO Landi Kotal
by checking the master pay roll that the appellant Mr. Jamal Ddin Ex-Chowkidar S/0 Rashid
P No. 00413833 was drawing pay wef 10/10/2005 at GPS Shin Pokh Shalman Landi Kotal
Khyber Tribal Distt where as there is no sanctioned post of Chowkidar occupied by the
accused, then his pay was stopped and his name and personal number also reflected in
two leading newspaper "Daily Mashriq"& Daily Express dated 27/05/2018. Copies are

" attached as Annexure-A &B. It reveals that the concern Chowkidar was directly inducted

into the system, copy attached as Annexure-C.

02.Incorrect. Hence denied. The concerned Chowkidar was recommended for dismissal from
Govt service vide Inquiry Report No 782 dt. 22/1/19. Two inquiries have been conducted in
the instant case and the inquiry officeré submitted the inquiry reports vide date 28/9/2018.
Copies attached as Annexure D&E.

03.Incorrect, hence denied. The appellant was appointed fraudulently and illegally and got
salaries by illegal ways and never performed duty. He caused a great loss to the national
exchequer, That's why the 2nd inquiry report recommended his dismissal from service

04.Incorrect, hence denied. Proper opportunlty was given but he failed to prove himself legally
and rightly.

05. Incorrect hence denied. As elucidated in above para

06. Incorrect hence denied. The respendent department never violets the rights of ahyone and
always acted according laws /rules and has also followed the proper legal procedure in the
‘instant case. When the respondent come to know that the appellant IVI‘r. Jamal Uddin
Chowkidar s/o Abdur Rashid is a permanent resident of Mukeen Tehsil of South
Waziristan Agency is drawing pay wef 01/10/2005 at GPS Shin Pokh Shalman Landi Kotal
Khyber Tribal Distt where as there is no sanctioned post of Chowkidar occupied by the
accused, then his pay was stopped and his name and personal number also reflected ih
two leading newspaper "Daily Mashrig"& Daily Express dated 27/05/2018. Copies are
attached as Annexure-A &B. Letter No. 12009, dated 24/4/2018 from thel AEQO Khyber
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A

Agency at Jamrud to The Agency Account officer Khyber Agency at Jamrud for thé}

provision of necessary evidence / documents in R/0 the official for direct induction in SAP

system is also attached as Anx C.".

Proper opportunity of personal hearing was also given the appellant but he failed to prove
himself innocent Two inquiry:have also been conducted in this connection; vide date
28/9/2018 and vide no.782 doted 22/01/2019, The second inquiry report recommends
dismissat from service of the appellant. Copies of inquiry report are attached as Anx-D&E
Finally; in the light of second inqui[y report respondent depqrtment (Competent Authority
Imposed major penalty of dismissal upon the appellant being fraudulehtly inducted in SAP

System, vide Endst Na. 3364-68 dated 28/01/2019, Copy of dismissal order attached as
Anx-F.

Grounds.

A

Incorrect. Hence denied. The respondent department has treated the appellant in
accordance with laws/rules. The respondent department adopted proper procedure and
dismissed the appellant being fraudulently induced in Education Department

B. Incorrect hence denied. As elucidated in para 6 above facts.

Incorrect hence denied. As elucidated in para 6 above facts:

D. - Incorrect. Hence denied. The respondent department followed proper procedure and finally

- T e m

X o«

on the recommendations of the second inquiry report the appellant was dismissed from
service. Copy or dismissals order attached as Anx-F

Incorrect hence denied. As elucidated above that the appellant could not prove himself

-innocent because he was fraudulently inducted in SPA system and thus is guilty of

misconduct and violation of rules, hence under E&D rules 2011 he was dismissed from

service ‘ ‘

Incorrect. Hence denied.

Incorrect hence denied. As elucidated in para 6 above facts.
Incorrect hence denied. As elucidated in para 6 above facts.
Incorrect hence denied. As elucidated in para 6 above facts.
Incorre_ct hence denied. As elucidated in para 6 above facts.
Incorrect. Hence denied.

Incorrect hence denied. As elucidated In para 6 above facts ‘

Respondents department also seeks permission of this Honorable Tribunal to advance

other grounds at the time of hearing the case.

PRAY:

It is humbly prayed that the appeél may please be dismissed with cost.

Khyber Pakh hwa

N O
Respondent No. 2 | Director E vﬁ .

Respondent No. 3 o District Edgcation Officer
NMD Khyber




Jamal Uddin

Appellant

Versus '
Education Department Khyber Pakhtunkhwa & Others.......... Respondents.

Comments on behalf Respondents No.1 - 3.

- Aff'idavit

| Munawar Khan, Focal Person (lltigatlon) of District Education Khyber do
hereby solemnly affirm and declare that the contents of the accompanying .
para wise commem___s submltted by the respondent are correct to the best of |
their knowledge and belief and nothing has been concealed from this

honorable court.

Responde'nt._ 3:




* Authority Letter

Mr.Munawar Khan /fo‘cialuPers'on of (Litilgat'ion') District education Officer Khyber
is hereby authorized to submit parawise comrhents In the court on'the‘behaif_o'f ‘

respondant.

. ‘ on Officer-
NMD Khyber/at Jamrud
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Agency Eduication Office

: -Khyber Agencyy at Jonoeud
. Phone. 091-5820265 Fax 091-5520265
No.__  GrFoty
Dated! o ™/ g S 2018
- R T T R T N L LD TR I T e e

P The Ageney -Accounts Officer
© Khyber Agency at Jainrud

; Subject:  PROVISTON Qi NECESSARY BV IBINCE/DOCUMEN' N RO
3 : - TIE FOLLOWING OFTICIALS VOR INDUCTION IM AP SYSTEM

Nemon
The undersigned request you to provide all the PECESSIY doctneitls Lo sotices 1,
appointment orders, ete in r/o the following olficials for further necessary aclio.

| S.No. P# Name

i
\ L 407249 Abdul Aziz ) T T
Y 409074 | Shazia Afndy T T T s e

408463 Alia Tabasuny s

408500 Bilgees .oipst

532645 Khaiida Yasmin )

st

42548 Nighal Shahcen - T T e E

NAVANEY

423545 Shelvmaz Akhtar - Py T

423483 Sabiha ‘ MI’NM T e e

511419 Shebnaz Begum T Ty

423514 Shakech: Begum

423316 Nasreen

414788 Shavia Aziz, ,

ehnaz Bogtn

4223090 Muliom ;11'(“!-§|1-[|—|([

e Sahchn o T T e e e
443560 Bahuda Jan ) Chionwy T

50150035 Fariior

413017 Horeanr Ultah

e r——— s s A e 4-.0-—.:— v ve—— . - — - :
412704 . { lslanad Din T el
i 19). 4147585 Isnaee] Khan ~ P

[ 3 SO . R
i 20. A3 Jamal wd Din

o, \/ 0150020
U ._-i -

220 71 4121749

2, 50169940 NooOr Trlam

Lom 30000 A In) A e e e -

[N

At

BA e g
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s o e = e bt a a e

Chiow -

) /£ 412;;“—__‘ Carwar Khin T how v .
— 4./{)':30156564 Sultan Shah T T Chow T :l
) ;_‘%Eﬂ;ﬂzﬁ 2710 Wajih ud Din Chow i
) Jf;‘ff:"‘”:‘_f")_“; 50189539 Ajmal Khan B ) Chow : Z
L b~ 50170436 Snlf‘u' T "-_* sz?i‘li-g'— T m‘wi
:*“’ 30 . | 412762 Shehnaz Khan ) cr T &
{ T3t | 50178149 Nazli Begum At f
: a2 | 413971 Abdul Waheed ' it T T

{ 23._ | 412182 Sac&ih Mossan T RET R

51— 3. | 441799 Akhun Zada Sha pur K *“N‘E'f e

35: g | 20230049 | Shah Nawaz A N

30. 1/ 4244064 fal !5;1(1 Shah Tipep T T

50180538

'I At Ul

Endst:

13 =

.

. Nvo. '

Director of BEducation FATA at Peshawar,
‘Accountant General of Pakistan.
. Supp: Local Office. -
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(\ A /’f Cost ctr [Cost Center
S :Job -
.g F3UL AZIZ MEWA KHAN KHOO I \/1 Act -
. ; y 12 |AGENCY EDUC _— | ™ int 8PS JAct. [Action Ban. account
| it appo!
¢ JJAUA TABASSUM SHAHID ALIAFSAR  TKH0012 AGENCY EDUCi?ON o 21203 %-B‘f
- | -
a BILQAEES STANA MIR KH0012 ION OfFF  [psy 08001575 oim——"152.09.1985 | 7| 10jleaving [2738-4
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INQUIRY REPORT DATED:- 28/9/2018 §/"
Top ‘ ' . ’ L&
“The District Education Officer,

- Tribal District Khyber. .

)

| by ((D
SUBJECT:-  MISSING EMPLOYEES wit

Memo, ' | . Snnet

_ Reference no.12009 dated 24/04/2018, in the list of missing employees;three inquiries have been
submitted dlready to the DEO Office Jamrud on different dates. This time three class-1V, i-e Istam-ud-din, -
Jamal-ud-din and Wajih-ud-din approached to the DEO office at Jamrud. The concerned ADEOs(M) landikotal -
and Jamrud, informed the inquiry officers about the date and time on which all these three class-iv should
visit and attend the DEQ office Jamrud for personal hearing. So they were called upon to the DEC office
Jamrud on 27" june, 2018 along with related documents.

BACK GROUND HISTORY - . ' : .

During Army operation and due to the threats of miscreants, many employees disappeared and
were getting their salaries at home. But with the passage of time, most of the employees were rede ployed in |
tehsit Jamrud and Landikotal. Now the situation has become normalize and most of the non-functional o

schools in tehsit Bara have been opened and teaching learning process is started. As for as the case of these -

three dass-iv is concerned, they came on screen when their salaries have-been stopped. All the three class-iv :

‘were appointed in different dates and two of them are the sons of Late AEO Khyber (Abdul Rashid Mehsood)
and the third one is his nephew. They were called upon on 27" lune, 2018 for personal hearing to GHS No.2 ‘
Jamrud.

PROCEDURE ADOPTED

For personal hearing, ali the three employees came to GHS No.2 Jamrud on due date. They brought

all the related documents and official letters, During conversation and question answer sessions, they clearly
confessed that they did not perform their duties as class-iv properly. Moreover, they had approached to DEO
office Jamrud for nearby adjustment but the response of office was not optimistic. :
The undersigned provided the questionnaire to the employees to fill up with their response. After their
‘response, it was mentioned that they did not justify the responsibility of regularity. They provided their
documents and photo copies of their service books. The details of their records can be seen in the next
heading i-e facts and findings.
: FACTS AND FINDINGS

The service history of these three emiployees and other related documents are described below one
- by one. ’

¥-Mr. ISLAM-UD-DIN S/O ABDUR RASHID, working as Chowkidar at GPS Alam Godar

Bara. '

~ Date of birth = 01/09/1980.........c.ccos.... Date of appointment = 31/08/1999.

Appointment order.....Endst: No.3348-51 dated 31/08/1999. . FLAG—~A
CNIC No.17301-3592274-5, with wrong D.0.8 = 01/03/ 1588. ) ) FLAG—8
Court degree for correction in D.0.B =01/03/1980. . FAG—C
Medical Certificate, dated 15/09/1999, FLAG—D

G.P.Fund copy up to December, 2013. &_ FLAG—E
- : /

Pay slip copy (Nov: 2013) R ‘ : FLAG—F

Service Book photo copy %

Statement on Stamp Paper

. Questionnaire

10. Application for cor§g‘ /g\?@\‘\\i\ . @ W

-

W NNV EWNW




« $ate of Birth = 01/08/1978...................Date of appointment= 01/08/ 1996

Mr. WAJIH-UD-DIN S/0O BASHIR REHMAN, workmg as chowkidar at GPS Samsai

Shalman LKL

1. Appointment order...Endst: No.4062-64 dated 01/08/1996 .
2. CNIC No.17301- 2448855-9 with wrong D.0.8 = 1980 '
3. Courtdegree for correction in' D.0.Birth

4. Medical Certificate dated 03/08/1996

5. G.p.Fund copy up to 2017-18

6. Photo Copies of Service Book

7. Statement on Stamp Paper

8. Questionnaire

FLAG--A
FLAG—B -
FLAG—~C -

FLAG—D
(//”“'\'

FLAG—E
FLAG—F
FLAG—G
FLAG—H

?( Mr.JAMAL-UD-DIN $/O ABDUR-RASH!D, workmg as chowkidar at GPS Shinpokh Shalman LKL
Date of Birth =02/03/ 1981..... . . ....Date of appointment =01/10/2005

joy
by

w

p-Y

vt

1. Appointment order... Endst: no.2555-58 dated 01/10/2005
2. CNIC NO.21703-7466080-1, with Date of Birth =02/03/1981
3. Statement on Stamp Paper about D.O.Birth.

4. Medical Certificate dated 07/10/2005

5. Payslip of Aprii-2013,

6. Statement on Stamp Paper about duty

7. Apgplication about Duplicate Service Book...
8. Questionnaire

RECOMMENDATIONS

FLAG-A

FLAG—B
FLAG—C
FLAG~D
FLAG—E.
FLAG—F

FLAG—G
FLAG—H

On the bases of all t.he above documentations and officiai letters; both the Inquiry officers came to

- the conclusion that their service record and performance is not satisfactory and optimistic.All the above

three class-iv clearly pointed out in their questionnaires and personal statements that their attitudes
towards duty was not favorable and realistic. Moreover, they expressed their inner views in the last question
of the questionnaire that they willcontinue their duties at any cost and will not dlsappomted the DEO office

Jamrud in future.

Therefore, keeping the above facts in view, the undersigned recommended the following points that should

be carried out for the betterment of Education Department.

tt is recommended that COMPULSORY RETIREMENT shouid be imposed upon all these !hree class-

simultaneously as major penalty.

The period of stoppage of pay wef Nov: 2017 up to retirement date should be converted into LEAVE
WITHOUT PAY and proper entries should be made in their Service Books,

Duplicate Service Book should be prepared for JAMAL-UD-DIN (chowkxdar) at GPS Shinpokh Shalman

Landikotal on priority bases before his compulsory retirement.

process of Compulsory Retirement should be started.

It is also recommended that DEO Khyber should call all the three em

fram them before taking any sart of further decisions,
All the entries of the employees {Mr.islam-ud-din and Mr Wa
completed properly in limited time to start the process of Co

. After receiving the new CNIC of the two employee’s i-e Mr.ISLAM-UD- DIN and Mr. WAJIH- UD DIN, the

ployees personally and got information’s

INQUIRY COMMITTEE MEMBERS

ﬂf” 2

"‘f'%

1. Mr.Saleem Khan wazir {Prmcnpal)
GHS Sur Kaptar tam,
ﬂFdN &m Distt: Khyber.
' OVTY HiGsi 5¢ 14()01

SUR KAMIAR Jali
KHYBER AGENCY ”

2 Mr. Gohar((han (Prmupa!)

" GHS No.2 Jamrud Distt: xhys'ge. //gw

.“ ’

jlh-ud—dm) in their Service books should be
mpuisory Retirement.
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Please refer to your office endorsement No.:2110- 14 dated 27 -11-18, the enquiry repait is submitted for fosther
neeessary aclion, ’

~

Background

.

The District Education Office: Khiyber, al Jamsud vide Endorstt:21 10-14 dated 27 -11-1R, assigned the cmllniry
‘to the undersigned, Principal GSAAAHSS No 1 Januud, to probe in to the cuse of three missing employces who are -
drawing salarics from education oflice namely; '

] Istam ud Dip s/o Abdur Rashid (ch(l\\'i:idzxr)'
2. Wajihud Din s/oBushir Rolinun (chowkidar) B
3. Jnmal ud Din s Abdur Rashid - (chowkidar)

Aancaure A

Procedure

The undersigned visited the schools and investigated in to the case, checked available record and oblained statements
of the staff including community members 1o dig out the fucts . ) ' )

Facts 'S:“Findings
Aslamud Din o Abdur Rachid [chnwln'da'rz

DOB:01-09-1980 according 1o NIC No.2170325668550
DOB:01-03-1988 according to CNIC No.173013592274-5
DQB: 01-09-1980 according to CNIC No.173013592274-5
DOB: 1980 according to service recond. )
Bank account No.0010008009280010 at ABL Sher Palam Swat
Personal No.00412704 . C :
Appointed as chowkidar at GPS Hlangudar Bara in BPS 1 vide Agency Endostt: no.3348-5 Idated 31.8- 1999
 Services length :above 19 year plus - i .
He in his statement ad questi ire he admits his g ss that he never performed his duty as chowkidar
" and used a substitute chokidar 10 whom he was paying some monthly amount lhrough the official of
AEOQ kityber Office but he failed to pointname or accused a single official . He is 4 permanent resident of - .
Makeen Tehsil of South Waziriston A.gcncy having temporary sddress of service colony Regi Lalma karkhano - S
market Peshawar. :

~

W BN RN Uk N~

Annexure B

B) Wajikud Din 5/0Q Bashir Ruhman_{chowkidar)

IV.  DOB: 0§-08-1978 according to service record. o

DOB in CNIC 21703-24488555-9 is year 1980 ' .

BOB in Service record is 01-08-1978 ) ) Lo

Appointed chowkidar at GPS Samsai Shalman, .
. Services length :22 year plus .

He in his statement and questionnaire he admits his guiltiness that he never regularly perfornmed his duty as

chowkidar and used a substitute chowkidar to whom he was paying some monthly amount through the ofticial

of AEO.llchybcr Q) 16?137!'5:‘&10(1 to point/name sed a single oficial’ . He is o permanent resident of
Makeen Tet South Waziri C§ having temporary address as th

I

o

andikotalin BPS | vide Endsit: n0.4062-64 dated 0)'-08-1‘)9(;

&

e same oo,
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Annesure C ’ _ . _ "'7

Q Jamal ud Din $/0 Abdur Rashid (chowkidar, . A T ‘ E

DOB:02-03-1981 according to medical service record | ‘ W'{ e’
DOB in CNIC No.21703-7466080-1 is 02-03-1988 - ° ‘ ﬂnﬂ .
DOB In Payslip 17-12-1987

Appointed chowkidar al GP'S Shin Pokh shalman, Land) kotal in BPS 1 vide Endstt: n0.2555-58 dated01-
10-2005

Services length 113 year plus

Bank accouni No.0010008125720012 at ABL S/wr Palam Swat

Personal No.00413833
NIC No 2170374660801
He in his statement and questionnaire he admits his guiltiness (hat he pever regularly performed his duty )

_as chowkidar and used a substitute chowkidar to whom he was paying some monthly amount through the
official of AEO.khyber Office but he failed to point/name or accused a single official . He is a permeanent
resident of Makeen Tehsit of Soulh Waziristan Agency having twemper address of semce colony regi
Lalma karkhano market Pcshawar

RN

EoN

e

Annexure D

Conclusion

10,
1L

12

All the three are tesidence of Makeen Tehsil of South Waziristan Agency and not of Khyber Agency

Two of them are sons of late Abdur Rashid then AEQ Khyber and the third one is has close relative

All the three were receiving salaries without performing their duties as chowkidars as they admitted in their
statements and in the questonnaires

They have accused the AEO office officials for their wrong doings s they stated t}mt 1he) were peymg some amount
to them to facilitate them in this connection i.c. to use substitute as chowkidar. .
No substitute of any of the three was found ’

Two pay slip show their account are in ABL sher Palam.&wal District, KPK which is very suspicious

The signatures oo appointment Jetter no 2555-58 dated 01- 10‘2005 of mr Jamal ud Din do not tnatch with the sign of .
Abdur Rashid ex AEO and seems sbsolutely bogus. :
During investigation no substitute was named by Islam ud Din s/o Abdur Ras!ud _ Wajihud Din s/o Bashir Rahman
and Jumal ud Din /o Abdur Rashid .

Jamal ud Dip order seems fake; -
Only Islam ud attended the office of enquiry officer to question the answers and appeased personally

The Primary head teachers of GPS Alam Godar Bars, GPS Shinpokh Nol, and No.2 and GPS Samsai of Shalman
aren and AAEQ/ADEO bara and Landi kotal also stated that Islam ud Din s/o Abdur Rashid, Wajihud Din s/oBashir
Rehman and Jamal ud Din s/o Abdur Rashid have never been seen in these schools nar they have ever heard of them.
The Primary head teachers of GPS Shinpokh Nol.and No.2 and GPS Samsai of Shalman arca said that locals are
chowkidars there and they are the relatives of land donors. Anncxures F,GH,1

The local’s clders were also investigated who told that among the three that no person ever joined as chowkidar i
these primary schools for a single day neither is anybody been paid to do duty for them as substitute.

it is evident that all these arc drawing their salaries over and above sanctioned post and without performing duty as
chowkidars ,with the assistance of officials of Ageney Miistrict cducauon office Khyber ,hence excreising frandulent

" ways o draw saiana from Gowt. Exchequer

Recommendations '

Kocpmg in view the above facts all the three are guilty of miss conduct and violation of rulcs and
regulations, hence under E&D rules 2011; .
a. major penalty of dismissal from service is recommended for all the three i.c. Islam ud Din s/
’ Abdur Rashid ,Wajihud Din s/0 Bashir Rohman  and Jamal ud Din s/o Abdur Rashid
Recovery may be made from ali the three above culprits '
Case may be referrcd for further investigation to FIA and NAB to investigate further into fix <
responsibility oa official of AEO/DEO oﬁ'lcc to check corrupt practices.

PRINCIPAL
GSAAAHSS No 1 JAMRUD
DISTRIC T, KHYBER,
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DISTRIC'{ LML NION GFFICE
KHYBER 1 Rivi: DISTRICT KHYBER AT JAMRUD

PHOIE O%s 527035
NQ: DLaTEO: / /72019
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l).I.S'jI'!({‘(j'7".I;'{)U(,'/l TION QI FICENITYBER TRIBAL DISTRICT AT JAMRUD
NOTIFICATION

. WHEREAS The Districy Ldue tion Cnticer Khsber Dribal District had come 1o kiow through
of laster Pasroll tht Mr. Jumiad Uddin ChowKidar S$/0
0413853 is drawing Pagz w.e Ll 011072005 ot G PS Shin

the ADEO Landi Kotal by Chahd

Abdur Rashid Personnat Nuri;

» " . . . . N . . +a gy . e . < . i

PPakh Loi Shadman Landi Kol Kisher Tribal District whercas there 16 00 sancion post of
. . N 1. . ". . . . . R

chowkidar occupicd by the aceusad The pas of concerned Chow Kidar was stopped anid Bis nenie

afongseith Personnel Number 50314533 was retiected in leading Nesvspapers ™ {luily Mdasbrig”

dinted. 27 05 2018 and © Daily 1 oapress 7 diieed 27 05 2018,

2 WHEREAS tThe t ndersined constitoicd eaguiny commiider 10 probe ints the maticr Jated.

Faquiry and the Laquirs report No, 782 Annuzure O) Dated. 22

accused for dismiasal from Gosi Servwee.

.

3 NOW THERFORE I exvrcise b ihen s conterred mader Pare 4 b o W R ey

Pakhiunkhws Conernment Servants (hidicieney aad Disciplinary ¢ rales 201 1. the competent

Authority, Ageney hducation Oitieer Kiwoer. is pleased w impo
fram service”™ upon Mr. Jamal Fddia Chowkidar $/0 Abdar Rashid GPS Shin Pokh Loi
Shalman Landi Kotal Khyber Trilral District with immuadiate offec

AMUHAMMAD JADOON KT\

IUSTRICT EDUCATION OFFICLR
KINBERARIE 8 DINTRICT AT JAMRED

[t N ’%E éL\-é 8 ST Pted! —j-'g\\s\\ 201y

Capy of the above is fornareied o titec
i Director Clememary & Secondary I ducition. Khvber Pakhiunkhawa Peshavwar.
2 Depuiy Commissioner K iwr Trehed Pdvieicd ai Peshawar

Divtrret Acconnis Officer at Jumirad

ADEC Local Qifice Pas < ford
Joo Al Jamal Udde S 1odue Redizd wder ewastired cover to iy home address

DISTEICT PRUCITIONOFFICER
7:‘\'/!37}1{# TRIBAL DISTRICT AT GAMRUD

d
/24,.;,,,,

L

ey . , M o . . e . . v
25002018 and recommend . Compaisors Retirement than The Undersigned conducted 2
2201 2019 reconnmended the

s¢ 2 major penalty Disoiss:l



