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13.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondents present. Arguments 

heard and record perused.

Vide our detailed judgment of today, passed in Service Appeal 

bearing No. 856/2019 titled Islam uddin Versus The Secretary Elementary 

and Secondary Education (Merged Areas) Khyber Pakhtunkhwa Peshawar 

and others",-the instant service appeal is accepted. The Impugned orders 

are set aside and the appellant is re-instated in service with all back 

benefits. Respondents however are at liberty to conducted inquiry if they 

so desire. Parties are left to bear their own costs. File be consigned to 

record room.

■' S'

ANNOUNCED
13.01.2022

4
(AHMA&SOLTAN TA^EEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
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%l BEFORE THE ICHYBER 1>AKHTI INI<rirWA 
SERVICE TR[Rr)N4E. PESHAWAlj

O'

In the matter of
Appeal No. 759(P) CS-2019.

*■'

Ne Tr\'3'^
Jamaluddin Ex- Chovvkidar Government Primary School shin Pokh I oi 
Shalman Landi Kotal district Khyber

VERSUS
Ihe Secretary Elementary and Secondary Education 
Pakhtunkhvva, Peshawar and others....................... (Respondents)

Application for early fixation of tho appeal

(Appellant)

?

Khvber

Pvrt t, vt;. Vvovnvu

Respectfully Submitted:

That the above noted appeal i 
« Honourable Tribunal and

2. That the dme llxed in the mstant appeal ,s too tar. The appelhmt has
aheady suffered a lot and he is jobless also thus the case in hand 

^^^^seryes to be fixed at the earliest.

pending adjudication in this 
is fixed for 16.03.2021.

IS

TV

3. That It will be in the interest of justice too if the petition 
fixed at the earliest. in hand is('

£?■](> 00>-t
4. I hat there is no legal impediment in early fxation of the noted 

appeal.

It is therefore 
at the earliest.

Applicant

/T2
4Through

VASIR^LEEIVI
Advocate High couri.



14.07.2021 Junior to counsel for appellant present.

Asif Masood Ail Shah learned Deputy District Attorney alongwith
's

Munawar Khan ADEO for respondents present.

Case was fixed for arguments in pursuance to the order sheet 

dated 01.04.2021 however respondents have not submitted written 

reply/comments despite last chance. Representative of respondents 

made a request for time to furnish written reply/comments. Request 

is accorded with direction to submit written reply/comments within 

10 days in office. In case the respondents failed to submit 

comments within further extended time from today, they shall have 

to seek extension of time through written application citing sufficient 

reasons. Otherwise, their right for submission of reply/comments 

shall stand ceased. To come up for arguments on 25.11.2021 before

D.B.

(Rozina Rehman) 
Member (J)

Chairman

25.11.2021 Appellant in person present.

Mr. Kabirullah Khattak, Additional Advocate General
-j.-

Learned Member Executive (Mr. Atiq-ur-Rehman Wazir), is 

on leave, therefore, case is adjourned. To come up for arguments 

on 16.03.2022 before D.B.

(Rozina Rehman) 
Member (J)

a



s
Junior to counsel for the appellant and Addl. AG for 

the respondents present. No representative of the 

respondents is in attendance.
Learned AAG is required to contact the respondents 

and furnish the requisite reply/comments on 01.04.2021 as 

last chance.

04.02.2021

Chairman

Appellant in person present. Mr. Kabirullah Khattak01.04.2021
learned Addl. AG for respondents present.

Reply/comments on behalf of^not submitted despite
last chance, therefore, the appeal in hand is posted to D.B 

for arguments on 14.07.2021.

(Atiq Ur Rehman Wazir) 
Member (E)



01.09.2020 Junior to counsel for the appellant and Addl. AG for the 

respondents present.

Learned AAG seeks time to contact the respondents and 

furnish written reply/comments. Adjourned to 27.10.2020 on 

which date the requisite reply/coniments shall positively be 

furnished.

ChairmSli ’

26.10.2020 Nemo for parties.

Kabir Ullah Khattak learned Additional Advocate General

present.

Written reply was not submitted on. behalf of respondents.

Notice be issued to parties with direction to the respondents to

submit written reply/comments positively on the next date.. }

Adjourned to 22.12.2020 before S.B.

(Rozina Rehman) 
Member (J)

22.12.2020 Appellant present in person.

Kabir Ullah Khattak learned Additional Advocate General 
for respondents present.

Representative of respondents is not available. Case is 

adjourned on the request of learned A.A.G with direction to 

submit reply/comments on 04.02.2021 before S.B. , /
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Learned counsel for the appellant present. Preliminary 

arguments heard.

27.02.2019

The appellant (Ex-Chowkidar) has filed the present service 

appeal against the order dated 28.01.2019 whereby major penalty 

of dismissal from service was imposed upon him.

Submissions made by the learned counsel for the appellant, 

need consideration. The present service appeal is admitted for 

regular hearing subject to all just legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on
'i- •

14.04.2020 before S.B.

t

Member•'.h

Due to public holiday on account of COVID-19, the case 

is adjourned to 08.07.2020 for the same. To come up for 

the same as before S.B.

14.04.2020

'O

,nt

Junior counsel for the appellant present.08.07.2020

Security and process fee has not been deposited. Junior 

counsel for appellant requested for extension of time; 

granted with direction to deposit the same within seven 

(07) days, where after notices be issued to respondents 

for written reply/comments, for 01.09.2020 before S.B.

App^nt Deposited 
Secj^4^<?cess Fee ■

t

Member (J)
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11.09.2019 Counsel for the appellant present.

Learned counsel requests for adjournment being unwell 

today. Adjourned to 28.10.2019 for preliminary hearing 

before S.B.

Chairma

Counsel for the appellant present.28.10.2019

Learned counsel for the appellant requests for time to 

further document the brief by brining on record the documents 

pertaining to regularization of service of the appellant. May do so 

on or before the next date of hearing.

Adjourned to 10.12.2019 before S.B. •

Chairman

Junior to counsel for the appellant present.10.12.2019

Requests for adjournment due to general strike 

of the Bar. Adjourned to 15.01.2020 before S.B.

Chairman

Junior to counsel for the appellant present.

Requests for adjournment due to general strike of 

the Bar today. Adjourned to 27.02.2020 before S.B.

15.01.2020

.
Chairman'

I



Form- A

FORM OF ORDER SHEETI

Court of

759/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Jamal-ud-Din resubmitted today by Mr. Yasir 

Saleem Advocate may be entered in the Institution Register and put up to 

the Worthy. Chairman for proper order please.’^

20/06/20191-

■>e 5

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

t

CHAmMAN

Nemo for the appellant. Notice be issued to 

appellant/counsel for preliminary hearing on 11.09.2019 

before S.B.

16.07.2019

i
\



7

!
r

% l: >
The appeal of Mr. Jamaluddin Ex-Cohwkidar Government Primary School Shin Pokh Loi 

Shalman Landi Kotal District Khyber received today i.e. on 28.05.2019 is incomplete on the
s

following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Copy of impugned order and departmental appeal against it are not attached with the 
appeal which may be placed on it.

2- Documents referred to in the memo of appeal Annexure-A to F are not attached with the 
appeal which may be placed on it.

3- Five'more copies/sets of the appeal along with annexures i.e. complete in all respect may 
also be submitted with the appeal.

* .'tf

/S.T,

Dt. If-

No.

72019.

REGISTRAR \ Q
SERVICE TRIBUNAL^V\ \

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

;

i

x

* x’

Iv*v

k
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Appeal No.35^/2019

Jamal uddin, Ex-Chowkidar Government Primary School Shin Pokh 

Loi Shalman Land! Kotal District KJiyber.........(Appellant)

VERSUS

The Secretary Elementary and Secondary Education Khyber
(Respondents)Pkhtunkhwa Peshawar and others,....

INDEX mm
:|fe-

Memo of appeal and Affidavit1
Copy of appointment letter dated 

01.10.2005
2 A

<0
Copy of medical certificate3 B

6Copy of salary slip C4
Copy of application dated 

12.02.2018
D5

■

Copy of Office Order dated 

28.01.2019
E .5

Copy of the departmental appeal 

dated 29.01.2019
6. F

14. Vakalatnama

Appellant

Through

YASIR SAEEM 

Advoatte Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

PefeiituUhwa Service WbMOMlAppeal No.~^^S^ /2019
biarj-

Jamal uddin, Ex-Chowkidar Government Primary School Shin Pokh 

Loi Shalman Landi Kotal District Khyber

(Appellant)
VERSUS

1. The Secretary Elementary and Secondary Education 

(Merged Areas) Khyber Pkhtunkhwa Peshawar.
2. The Director Elementary and Secondary Education 

(Merged Areas) Khyber Pkhtunkhwa Peshawar.

3. District Education Officer, District Khyber.

(Respondents)

j^egistrar
I \ APPEAL UNDER SECTION 4 OF THE KHYBER 

^ ^ PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,
AGAINST THE ORDER DATED 28.01.2019, WHEREBY 

T THE APPEULANT HAS BEEN AWARDED THE MAJOR 

PUNISHMENT OF. DISMISSAL FROM SERVICE, 
AGAINST WHICH HIS DEPARTMENTAL APPEAL 

DATED 29.01.2019 HAS NOT BEEN RESPONDENT 

WITHIN THE STATUTORY PERIOD OF NINETY 

DAYS.

&

II& i
ilf) • n

©
%1 e

/.

Prayer in Appeal: -

On acceptance of this appeal the impugned order dated 

28.01.2019, may kindly be set aside and the appellant may be re­
instated into service with all back benefits and wages of service.



Respectfully Sheweth,

The appellant humbly submit as under.

1. That appellant was appointed as Chowkidar in the Respondent 

Department vide appointment letter dated 01.10.2005. (Copy of 

appointment letter dated 01.10.2005 is attached as Annexure A)

2. That he was medically examined and when found fit he started 

performing his duties. (Copy of medical certificate is attached as 

Annexure B)

3. That ever since his appointment, the appellant had performed his 

duties as assigned with zeal and devotion and has never given 

any chance of complaint whatsoever regarding his performance. 
It is pertinent to mention here that his service book and pay roll 

also prepared-Tor the purpose of pay and pension. Thewas
appellant regularly got his monthly salaries for the worked he 

performed till October 20\7.(Copy of salary slip is attached as 

Annexure C)

4. That while performing his duties in the said capacity, without 

serving any charge sheet or conducting any inquiry and personal 

hearing, the salary of the appellant was stopped in the year 2017 

in the name of conducting inquiry. The appellant submitted 

application for the release of salaries vide his application dated 

12.02.2018, however he was initially assured that soon his salary 

would be released. (Copy of the application dated 12.02.2018 is 

attached as Annexure D)

5. That however the respondent neither conducted any impartial 
inquiry nor provided any kind of personal hearing to the 

appellant and he was just kept on waiting for release of his 

salary.

6. That astonishingly, instead of releasing of salary of the appellant, 
quite illegally he has been awarded the major penalty of 

dismissal from service vide office order dated 28.01.2019. (Copy 

of Office Order dated 28.01.2019 is attached as Annexure E)

7. That the appellant submitted his departmental appeal dated 

29.01.2019, however the same has not been within the statutory 

period of ninety days. (Copy of the departmental appeal dated 

29.01.2019 is attached as Annexure F)

E.
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8. That the impugned order dated 28.01.2019 is illegal unlawful 

against the law and facts hence liable to be set aside inter alia on 

the following grounds:

GROUNDS OF APPEAL.

1. That the appellant has not been treated in accordance with law 

hence his rights secured and guaranteed under the law are badly 

violated.

2. That no procedure has been followed before his dismissal from 

service. He has never been served any charge sheet and 

statement of allegations nor any regular/ impartial inquiry has 

been conducted to dig out the facts before passing the impugned 

order of dismissal, thus the impugned order is defective in the 

eyes of law.

3. That the appellant has not been provided proper opportunity of 

personal hearing before awarding him the penalty hence the 

appellant have been condemned unheard.

4. That no charge sheet or statement of allegations as prescribed 

under the law and rules has been served upon him hence the 

appellant have not been provided fair opportunity to defend his 

self against the charges leveled. The impugned order is thus 

passed in violation of the principles of natural justice.

5. That the appellant has never committed an act or omission 

which could be termed as misconduct, albeit he has been 

awarded the penalty. He has been appointed in the year 2005 

and since then he had been performing his duties as chowkidar 

and got his monthly salaries hence valuable rights have been 

accrued-in his favor which could not snatched away through 

such impugned order.

6. That it is also pertinent to mention here that the inquiry report 

(if any) has never been provided to the appellant, thus whole 

proceedings before the imposition of penalty are defective in the 

eye of law.



f

1. That it is pertinent to mention here that the enquiry officer 

suggested the penalty of compulsory retirement from service (as 

is highlighted in impugned order) while the appellant was 

imposed the major penalty of dismissal from service without 

giving any reasons, so the impugned order is defective and 

liable to be set aside on this ground too.

8. That the Appellant has been appointed by the competent 

authority he was medically examined and when found fit, duly 

took over charge of his post and started performing duties, his 

pay roll was also prepared and he got his salaries for more than 

12 years, thus the order of appointment had been acted upon and 

valuable rights had been created in favour of him. As principle 

of LOCUS PONATENTIE strongly lied in his favor so the 

services could not be snatched away illegally with one stroke of 

pen.

9. That if all there were any irregularity or illegality, committed in 

the process of appointment, the same can neither be attributed to 

the appellant nor can he be punished and suffered for the faults 

or lapses committed by others.

10. That he has never committed any act or omission which could 

be termed as misconduct, albeit he has been dismissed from 

service.

11. That the appellant has at his credit a spotless service career, the 

penalty imposed upon him is harsh and liable to be set aside.

12. That the appellant is jobless since his illegal dismissal from 

Service.

13. That the appellant seeks the permission of this Honorable 

Tribunal to rely on additional ground at the hearing of this 

appeal

It is, therefore, humbly prayed that on acceptance of this 

appeal the impugned order28.01.2019, may kindly be set aside 

and the appellant may be re-instated into service with all back 

benefits^and wages of service.



-<L.-

CH
Appellant

Through

YASIR SAEEM 

Advocate Reshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the contents of the 

above noted appeal as well as accompanied application for 

condonation of delay are true and correct to the best of my 

knowledge and belief and that nothing has been kept back or 

concealed from this Honorable Tribunal.
j-

DEPONENT



OFFJCF.
OFFICE ORDFR

tTHE AGENCY EDUCATION OFFICRR KHYBER AGKNrv AT JAMRUD

Consequent upon with the verbal approval of the
Agency j\4r, Jamaiuddin . , , ^ , . -- Political Agent Khyber

OPS«T,,ii

NoteJ^^
1. Charge report should be submitted to all concerned.

, The appointment of the Candidate being purely on Temporary/ Contract basis and is 
hab e to termiriate any time wifliout any.notice in case they wishes to resign their post. He 
shalf give one Month prior notice or forfeit one Month pay in lieu thereof 
3. Their Documents Date of Birth & Domicile certificate should be checked befi 
osser charge of the post and attested copies there ofkept on record of the office

6. If they fail to report within 15 days the order will be treated
7. The order is made on contract basis

• 2.

ore handed

as cancelled.

(ABDUR RASHID QUARISHI) 
AGENCY EDUCATION OFFICER 
KHYBER AGENCY AT JAMRUD

X.SS'S^- sSEndst No. Dated Pf /o 7200^Copy forwarded to the
1. Director of Education FATA (NWFP) Peshawar,
2. Political Agent Khyber at Peshawar
3. Agency Accounts Officer Khyber at Jamrud 

.. 4. Accountant local Office
4. Official Concerned.

AGENCY EDUCATION OFFICER 
KI-n^ER AGENCY AT JAMRUD
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A

MEDICAL CERTIFICATE.

Jasctl Uddiiaof Official 

Caste orracs^...

Father's name. .

Residence..........r.fe’J...^1*.’..:V!6feaiJ,..tto^esa Vffi.

Msisoofi

Pir* Abcur Kesbi(^

02.03,1931I>ate of birth

....3-5^Exflct height by mdasurement - 

Persona] mark of identification

Signature of the Official.......

Signature tThead of office-.i

•

Seal of Office

■1 do hereby rertif> that I \\a\g examined Mr. ... , a candidate for

........... ..................................................................................... .. ....

and can not discover that he had any disease communicable or otlier ooustitutiona) 

iiteciion, or bodily infirmity except

cmplcyment in the Office of the......

:Nil

I do nr. consider this as disqualification for employment in the office of the— ... 

.... ®d«cation.I)ep5:+:: His age according to his 

aj 'v-earanee about ■ • • I. .'!i .4;
statement A ...year and byow:a

year?

■■' SMy

r?-;
'-■l.EF'r H^NKTHUKilBM>}D;EiNC3fiR 

1 PEE ssioNs....... ... r:r.
Medica 'superintendent.

Civil I^^iyiJStsBeihitendeni ■
,.^^ncy Headquarter Hospital

" -r
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[:iSi]'RFCT'
PAY i^CLL SYsiTHiy?

mrv^EMT ADVICE 
t'' ^i3c;0GI . ilonth; AuV'i I 2013 

,.-K]J0.01Z.-AEE,NCX...£D,UCj?i:aQI:l»IEEI,CE 
riin; Hin. .Of K, A * H, A S. R. R

Hhubor
-4l9|iV

/ 'rvtr.'ti-.-T-verf - ........r.-T-VT^* 5'»•':.-:^.:^“r^'t-'il7.•-’P6 1 rBuukie:Per<;> ^1: 004I3S33 
!A\imF:-: ^.iAHAL UD DIM
Dsn. : iiHOyKiDAR 
CHIC Ha. 21703746-S0801 

... :tFT ■TnWrii'r'Ffa?'^^'^'^

t? NTH;
GFF #
SM..J-
t^iEF?T C;OD%^

if

svr;Tr?i».TincfB.7:tTr.*j^: •»
^,.i<H,0Cll^„.^;003J)2^...R5‘auld.tu.4...CAR3mc± 

PAYS AMO ALLOWANCES:
OOOl-B-'iSic Pay 
lOC'O-Housfi Rent Ailoiiianc.a 
■i2i()-Cc-^ivey A1 io-yance 2005 
:!. 300--11 ;a d leal A1. i o m a n r: e 
•t. 5 £ 8 - i..! n .11- 'br- a c t- .i v e A r » a ;> J. 1 o ui 
1S 6 / ••' U a s h 3. T'i y A .11 o 'i.; a n c; e 
l?4i>--Ai:!hC'C sVilotuanca 20:105?. 50% 
19r'0-Adhac Relief Ailoo/ 2011 
cliC-Hdhac Relief Allow (2012' 

Cross Rau and Allowances 
nLOUCTTDHB: '

i*rA T ■ «*? n ’•PTi''. *ir'i' •'vssr.w/j.t' ■1!■'

090.00 
910.00 

1.700. 00 
1.000.00 
1.700.00 • 

100. 00 
1.767.o3 

530.00 
1,218.OQ 
15,0:15. qO

i
?

i;
I5

Subre; i
50. oi3661-5. E.F (Ejcchanye) 

3'70;!.-Benevo3.PV( t Fund (Exciiariqe 
'3704-Sr c?L-D I v- suv a n ce (Esc h a n g a) 
571 i-AddI Group InsurnncYExcl-:)

I 120 Od 
SB. od 

3. Oi

s

i
f

5
imr-QOi'!:jtai DeductionsI ri:1T AiOCUFT 14;784. 005

..v^l -“1
i al8V2iFYJ^iG•,,SFRVSG'E do

■i

LFP Quota:
ALLIED BANK LTD, 
001000812.5720012

........... -L''17. 12,-I 98
OB Vpars 10 Months |D0:i Days

ABL SHER PALAfliswYR;S '• i?/30FIi j,J 5,-=,,
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education OFF 1C i: ..wonn
district K hi'/ b e r at J a M 1. u ddistrict 

khyber tribal

FAX 0 9 1 • 5 8 ’2 0 5 8 •'!PHONE. 091-58205B4
DATED; / 2 0 1 9/

N 0 :;< 'e=^(=

S2i wasisaasaisisisDZSi:

i. i-::^.-d2:2r3i«UBB2SSrBSrS^

TUI ISA L DISriSICT .AJJAMMIRn,<;rRirr educa tion orricjUiMimi 

NO riFlCATlON .
. \

{ MTiC'Ji' klv-. W'JI' I ni-Nil I N'-[i ici iuiLW l-I rCRF.-XS I'he Oisincl l-.duc.mon
ilic \1)1U l-iinUi kouil h> C licckinu

rcrsonn-:ii.Nnniber.i)IM1TS:>3 Jrnun'3
.ancli Kdtiil kln hcr T'l-ibiil Dislnct

1 Idilin C liTA UiUjir •* 
(, !’S Sti i II

I \ UlSl'.' f I ';i ^ I'l '11 l! kU All'. -I ;i iU;iC 1

1>-,X XX C.I'. 0; !N"2(Kd dl
Aiuiuf Rashitl 1 -'1licrcas ih'-'i'c is iu> Nanelu’i; piXX
Pokh Loi Shdlman I
clin'xklxlar oLunpici-i h>'acciiscxi. 1 h’-' ' 

nncl Nun'ibar ' 'i '-I ' -* •'

nairix.1 C'hovx kixiar '.'.as ;a:i•xa'. I'l x'l'iiccrnc'. 
I'clia!.':'.'.! Ill 

ilaicH.l’.T >1.^ 'OHS.

\;
alnivjw iih IVtsi'

1 iicJ.r'^ 1)3 OHS aiKl ■' I'kiiH 1 pi'c.'^.'
X

ncJ ci'iiNliiulaxl L'lHiuirv anniniiliac Ui r>n.
Paiii'-anicn! lliai;

• (•■, Daa.d. .O' 'H

\\ I ll .Ul'kAS I 1-ic I ikIc!-m'i Fax'1 .'
anniaaxlcx: •! 'X ()*-)■ OHS ;iuf.! I'XC

inJ ihc l'.iii-|nir> ;'xpx>il

■ 1

I, lupiir;- ; 
acciwcO li’i- dismissal li-'an C i" •. i. SxT' ixc

-I 1 X I i V 1 X ■ 'ivl'arrc.i uiv.lcr I’m'a■N.axasc ’S' dix-NOW T I-1!;U!-()K1''. In x 
I'akhuiiiklvs'. a <• ii 'x cninmai 
Aullmriix'. .Aiax'iKp

X, O'.

Sc!"'. .ini' i! iVicixNiL-;. ;inxi i H
Kir. n-.-T. is pKxiscxt u- nni

.ap
, • • i) i s i 111 s s i 11>.a a n'l-hi'n' p-.'m.nn 

• S/() Abdur Ra.sibd C.i’S Shin
l-AUicalii''n ^ ’iVix m- PuUh I ,ni

iWim service'- upon Mr. .banuii I'ddin C hn-.-.kuUu 
Shabnan l.^di Knl.nl Khyimm Tribal DislnO illi imniL'diaix x. l I-' X ’XX

(\ii II. \.yiu. \n ./, ^ /\7/0v-'

/J/N'/'A'/; '/ /HK’/ ■(.
K/')7H-.7' oN/x 1/ /K( i

I ; '. 1 >!■ /' /■'

\
S' / A A Ail -N-S \^\\

/■.;/( A/.'.''"

Cnin nl ihc iihnvA /.'■ ji'iAuirilAi! h> ihc: 
rvnocun r-.lcmcnini V cN Scsondai v l-.ducaiam ^

• Klivhcr I'rihul rU'-li n i n' / ’-■'-■a.ia. ;i,

./(minii /,

haxx., PjHrr-xa;'.-;.Khx b.'i' I’a.l.lnm
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

Appeal No.759/2019

Jamal Uddin Appellant.
Versus

Education Department Khyber Pakhtunkhwa & Others Respondents.

Comments on behalf Respondents No.1 - 3.

Preliminary objections.

• That the appellant has got no cause of action locos standi to file the instant appeal.

• That the appellant has not come to this honorable tribunal with clean hands.

• That appellant concealed material facts from this honorable tribunal.

• That the appellant is stopped by her own to bring the present appeal

• That the appellant is bad due to mis-joinder and non- joinder of necessary parties

• That the appeal is barred by law.

Respectfully submitted as;

ON FACTS.

_^/ Oiatv No Z./ £
-C

I aj r
* //

01. Incorrect, hence denied The DEO Khyber had come to know through the ADEO Landi Kotal 

by checking the master pay roll that the appellant Mr. Jamal Ddin Ex-Chowkidar S/0 Rashid 

P No. 00413833 was drawing pay wef 10/10/2005 at GPS Shin Pokh Shalman Landi Kota! 

Khyber Tribal Distt where as there is no sanctioned post of Chowkidar occupied by the 

accused, then his pay was stopped and his name and personal number also reflected in 

two leading newspaper "Daily Mashriq"& Daily Express dated 27/05/2018. Copies are 

attached as Annexure-A &B. It reveals that the concern Chowkidar was directly inducted 

into the system, copy attached as Annexure-C.

02. Incorrect. Hence denied. The concerned Chowkidar was recommended for dismissal from 

Govt service vide Inquiry Report No 782 dt. 22/1/19. Two inquiries have been conducted in 

the instant case and the inquiry officers submitted the inquiry reports vide date 28/9/2018. 
Copies attached as Annexure D&E.

03. Incorrect, hence denied. The appellant was appointed fraudulently and illegally and got 
salaries by illegal ways and never performed duty. He caused a great loss to the national 
exchequer, That's why the 2nd inquiry report recommended his dismissal from service

04. Incorrect, hence denied. Proper opportunity was given but he failed to prove himself legally 
and rightly.

05. Incorrect hence denied. As elucidated in above para

06. Incorrect hence denied. The respondent department never violets the rights of anyone and 

always acted according laws /rules and has also followed the proper legal procedure in the 

instant case. When the respondent come to know that the appellant Mr. Jamal Uddin 

Chowkidar s/o Abdur Rashid is a permanent resident of Mukeen Tehsil of South 

Waziristan Agency is drawing pay wef 01/10/2005 at GPS Shin Pokh Shalman Landi Kotal 

Khyber Tribal Distt where as there is no sanctioned post of Chowkidar occupied by the 

accused, then his pay was stopped and his name and personal number also reflected in 

two leading newspaper "Daily Mashriq"& Daily Express dated 27/05/2018. Copies 

attached as Annexure-A &B. Letter No. 12009, dated 24/4/2018 from the AEO Khyber
are



^ Agency at Jamrud to The Agency /Account officer Khyber Agency at Jamrud for thd^

provision of necessary evidence / documents in R/0 the official for direct induction in SAP 

system is also attached as Anx C.‘;

7. Proper opportunity of personal hearing was also given the appellant but he failed to prove 

himself innocent Two inquiry have also been conducted in this connection, vide date 

28/9/2018 and vide no.782 doted 22/01/2019, The second inquiry report recommends 

dismissal from service of the appellant. Copies of inquiry report are attached as Anx-D&E 

Finally, in the light of second inquiry report respondent department (Competent Authority 

Imposed major penalty of dismissal upon the appellant being fraudulently inducted in SAP 

System, vide Endst Na. 3364-68 dated 28/01/2019, Copy of dismissal order attached as 

Anx-F.

Grounds.

A. Incorrect. Flence denied. The respondent department has treated the appellant in 
accordance with laws/rules. The respondent department adopted proper procedure and 
dismissed the appellant being fraudulently induced in Education Department

B. Incorrect hence denied. As elucidated in para 6 above facts.

C. Incorrect hence denied. As elucidated in para 6'above facts:

D. Incorrect. Flence denied. The respondent department followed proper procedure and finally 
on the recommendations of the second inquiry report the appellant was dismissed from 
service. Copy or dismissals order attached as Anx-F

E. Incorrect hence denied. As elucidated above that the appellant could not prove himself 
innocent because he was fraudulently inducted in SPA system and thus is guilty of 
misconduct and violation of rules, hence under E&D rules 2011 he was dismissed from 
service

F. Incorrect. Flence denied.

G. Incorrect hence denied. As elucidated in para 6 above facts.

FI. Incorrect hence denied. As elucidated in para 6 above facts.

I. Incorrect hence denied. As elucidated in para 6 above facts.

J. Incorrect hence denied. As elucidated in para 6 above facts.

K. Incorrect. Flence denied.

L. Incorrect hence denied. As elucidated In para 6 above facts

Respondents department also seeks permission of this Honorable Tribunal to advance 
other grounds at the time of hearing the case.

PRAY:

It is humbly prayed that the appeal may please be dismissed with cost.

Respondent No. 2 Director E 
Khyber Pakhi hwa

Respondent No. 3 District Ed^ation Officer 
NMD Khyber
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Appeal Nb.759/2019" 41-
Jamal Uddin .Appellant.

Versus
Education Department Khyber Pakhtunkhwa & Others Respondents.
Comments on behalf Respondents No.1 ■ 3.

Affidavit

I Munawar Khan, Focal Person (litigation) of District Education Khyber, do 

hereby solemnly affirm and declare that the contents of the accompanying 

para wise comments submitted by the respondent are correct to the best of 

their knowledge, and belief and nothing has been concealed from this 

honorable court.

Respondent. 3 :

District Edijcation Officer
Khyber

A ^ ^ if I



Authority Letter

Mr.Munawar Khan /focal Person of (Litigation) District education Officer Khyber 

is hereby authorized to submit parawise comments in the court on the behalf.of

respondant.

District educ^on Officer 
NMD Khy^/'^t Jamrud
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Agenci/ Educaiion OJfice 
Khybcr Agency al Jann-ud 
Phone. 091-5820265 Fax 091-5820265 

__________________________________-̂ ■

Si,

.A^P {

No. I
I2018
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•|V.

The Agency y\cco;iiils Ol'ficc.i' 
Khyber Agency m Jamrud
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Cost ctr Cost Center£1 Job

■E CNIC^UIAZIZ Act. Action BanV. accountMEWA KHAN KH0012
KH0012

^ency EDucATioiToi^— 
^ency EDucArioi^ToFi— 
AGENCYJDUCATi0N0Fr~'

^tjbNCY EDUCATIOm —

appoint!l.nh dateAUA TABASSUM T.TSHAHID ALI AFSAft 
ST ANA MIR 
SANDBAR KHAN

f

ilioggiyir
10 leaving000 BILQAEES 2738-4PST Oa.09.198^

01.10.1999 
04,10.200^ 
01.01.19^

KH0012
^^074 10 Leaving so3i79oooa8403SHAZIA AFRiOl PST

^i;0U986
2i£l.l980

KH0012
J pr" NAHEEOA WIDOW OF

■p ^ 6HERANGUL
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KH0067
AGENCY EDUCATinM ncc 
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a^ncy education off 
^Govt High School ■ 
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^NCY EDUCATION OFF 

_ ^ENCY EDUCATION OFF 
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^ENCY EDUCATION OFF
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1KHOOI2
10 Leaving14 10009378 412710 CHOWKIOAR

CKOWKIDAR

WAJIHUDOIN
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INQUIRY REPORT DATED-28/9/2018
■' To.

The District Education Officer, 
Tribal District Khyber.

■H
i

DSUBJECT:- MISSING EMPLOYEES 
Memo,

ZVCM/zms, in the list of missing empiovnes;lhree'inquiries have been 
I to the DEO Office Jamrud on different dates. This time three class-IV, i-e Islam-ud-din
and a"^PP^^ched to the DEO office at Jamrud. The concerned ADEOsIM) landikotal 
and Jannrud, informed the inquiry officers about the date and time on which all these three class-iv should 
visit and attend the DEO office Jamrud for personal hearing. So they were called upon to the DEO 
Jamrud on 27 June, 2018 along with related documents.

office

BACK GROUND HISTORY
During Army operation and due to the threats of miscreants, many employees disappeared and 

were getting their salaries at home. But with the passage of time, most of the employees were redeployed in 
tehsil Jamrud and Landikotal. Now the situation has become normalize and most of the non-functional 
schools in tehsil Bara have been opened and teaching learning process is started. As for as the case of these 
three dass-iv Is concerned, they came on screen when theirsalaries have been stopped. All the three class-iv 
were appointed in different dates and two of them are the sons of Late AEO Khyber (Abdul Rashid Mehsood) 
and the third one is his nephew. They were called upon on 27''’ June, 2018 for personal hearing to GHS No.2

PROCEDURE ADOPTED
For personal hearing, all the three employees came to GHS No^ Jamrud on due date. They brought 

all the related documents and official letters, During conversation and question answer sessions, they clearly 
confessed that they did not perform their duties as class-iv properly. Moreover, they had approached to DEO 
office Jamrud for nearby adjustment but the response of office was hot optimistic.
The undersigned provided the questionnaire to the emptoyee.s to fill up with their response. After their 
response, it was mentioned that they did not justify the responsibility of regularity. They provided their 
documents and photo copies of their service books. The details of their records can be seen in the next 
heading i-e facts and findings.

FACTS AND FINDINGS
The service history of these three employees and other related documents are described below one

by one.
ISLAM-UD-DIN S/0 ABDUR RASHID, working as Chowkidar at GPS Alam Godar 

Bara.
Date of birth = 01/09/1980

1. Appointment order....Endst: No.3348-51 dated 31/08/1999.
2. CNIC No.17301-3592274-5, with wrong D.O.B s 01/03/1988.
3. Court degree for correction in D.O.B =01/09/1980.
4. Medical Certificate, dated 15/09/1999.
5. G.P.Fund copy up to December, 2013.
6. Pay slip copy (Nov: 2013)
7. Service Book photo copy
8. Statement on Stamp Paper
9. Questionnaire
10. Application for cor

Date of appointment = 31/08/1999.
FLAG-A 
FLAG-B 
FLAG-C 
FLAG—D 

^ FLAG-E 
FLAG-F 
FLAG-G

(P



P-U
l^' Mr. WAJIH-UD-DIN S/0 BASHIR REHMAN, working as chowkidar at GPS Samsai 

Shalman LKL
- of Birth = 01/08/1978

1. Appointment order.,.Endst; No.4062-64 dated 01/08/1996
2. CNIC No.17301-2448855-9, with wrong D.O.B =1980
3. Court degree for correction in D.O.Birth
4. Medical Certificate dated 03/08/1S96 
$. G.p.Fund copy up to 2017-18
6. Photo Copies of Service Book
7. Statement on Stamp Paper
8. Questionnaire

Date of appointment:= 01/08/1996
FLAG-A 
FUG-B 
FLAG~C 
FLAG-D 
FLAG—E 
FLAG-F 
FIAG-G 
FLAG-H

^ MrJAMAL-UD-DlN S/0 ABDUR-RASHID, working as chowkidar at GPS Shinpokh Shalman LKL
pate of Birth S02/03/1981.

1. Appointment ofder.„ Endst: no.2555-58 dated 01/10/2005
2. CNIC NO.21703-7466080-1, with Date of Birth =02/03/1981
3. Statement on Stamp Paper about D.O.Birth.
4. Medical Certificate dated 07/10/2005
5. Payslipof Apnl-2013,
6. Statement on Stamp Paper about duty....
7. Application about Duplicate Service Book...
8. Questionnaire

.Date of appointment sOl/lO/ZOOS
FUG-A
FLAG-B
FLAG-C
FLAG~D
FLAG-e,
FtAG-F
FLA6-G
FLAG-H

RECOMMENDATIONS
On the bases of all the above documentations and official letters, both the Inquiry officers came to 

• the conclusion that their service record and performance is not satisfactory arwi optimistic-All the above 
three class-iv clearly pointed out in their questionnaires and personal statements that their attitudes 
towards duty was not favorable and realistic. Moreover, they expressed their inner views in the last question 
of the questionnaire that they willcontinue their duties at any cost and will not disappointed the DEO office 
Jamrud in future.
Therefore, keeping the above facts in view, the undersigned recommended the following points that should 
be carried out for the betterment of Education Department.

1. It is recommended that COMPULSORY RETIREMENT should be imposed upon all these three class-iv 
simultaneously as major penalty.

2. The period of stoppage of pay wef Nov: 2017 up to retirement date should be converted into LEAVE 
WITHOUT PAY and proper entries should be made in tiieir Service Books.

3. Duplicate Service Book should be prepared for JAMAL-UD-DIN (chowkidar) at GPS Shinpokh Shalman 
Landikotal on priority bases before his compulsory retirement.

4. After receiving the new CNIC of the two employee's i-e Mr.ISLAM-UD-DIN and Mr. WAJIH
process of Compulsory Retirement should be started.

-UD-DIN, the

INQUIRY COMMITTEE MEMBERS

______
2. Mr.GoharWn (Principal) 

GHS No.2 ianwud Oistt:

1. Mr.Saleem 
GHS Sur Kai

^an wazir (Principal)

■i
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I’nifJCIML
ABOlil ftZniil flfftlDI 

Hicftcii srwMfisK’SRiinai.wni. 
JAMfiij^ixHyDffuati^cy

To

The District Educatibri dlTiccr'T'.i#',

3S2-— d-t a:\/^ ' J(9
Tribal District Khybcr

^)

SUBJECT: ENQUIRY REPORT l/R MISSING t.M!‘L()'vr:i':

I'lcusc rcl'cr lo yoiu-olVicu cinloiSL-nicnl Nii,;21IIJ-I'l duicd 27 -Il-IH. (liu uiKniity rcp.nl is siihniiltcd I'l.t fviiliter' 
iicocssnn’ aclioii.

Background

'nicDisuict Kducation OITicci yiliybcr, (il Jaiintid vide |jiidocsll:2110-14 dalci 27-11-18, i.wigncd die ciuiiiiry 
to llic iindcisigucd, l’rinci[V>l GSAAAHSS No 1 Jamnul, Iti prolx- in to llic ease of llirec missing employees who are 
dinwiiig salaries Ironi cdueniion oflice niiinely;

1. Islam ud Din s/o AWur Rasliid (chowkidiir)
2. Wajihud I>in s/oBashir Rahimn (chowkidar) . • '

. .V Jatiial uill^in s/o Abdiir Rashid (chowkidiir)

Annvxuix- A

Procedure

The undersigned \isitud the schools and investigated in to the ease, checked awilablc record and obtained statements
of the slclTincludmg cwiununily members to dig out the facts

Facts A Findings

Ajixiatnud Dirt s/o Ahdur Raahid (chnwhidar)

OOD:0I-09-l980 according 10 hllC No.2l70}2566Sli50
2. OOB:0I-03-I98S according to CNIC No. !730i.i59227J-S
3. Dan:0}-09-m0 according toCNICNo.l730l359227-}-5 

DOB: !9S0 according to seivice record.
5. Bank account No.00i00080092800l0 at .-IBL Sher Pulwn Swat
6. Personal No.004I2704 “

Appointed ns chowkidar at GPS lllamgudar Bara in BPS I vide Agency Endostt: no.33-/8-S I dated 3 D8-1999
8. Services length :ahove 19 year plus
9. He in his slalemeiil ami questionnaire he admits his guiltiness that he never performed his duty as chowkidar 

and u.sed a substitute chokidar to whom he wca paying some monthly amount through the official of 
AEO.khyber Office but be failed to poinlmame or accused a smgle official . He it a permanent resident of 
Makecn Tehsil of South Wazirislan Agency having temporary address of ser\-icc colony Rcgi Laima karkhano 
market Peshawar.

L

4.

7.

Anneiure B

H) Waiihud Din S/O Ba.shir Rahman (chowkidar)

IV. DOB: 01-08-1978 according to service record.
2. DOB in CNIC 2170?-24488555-9 is year 1980
3. BOB in Service record is 01-08-1978
4. Appointed chowkidar a. GPS Samsai Shalnum.Undikotalin BPS I vide Hndslt: no.4062-64 dated 0!
5. , Services length :22 year plus
6. He in his statement and questionnaire he admits his guiltiness that he never re 

chowkidar and used a substitute chowkidar to whom lie 
of AFO.kliyber O

-08-19%

gularly perfomied his duty as 
was iwying some monthly amount lluough the onicinl 
tised a single oflicial'. He i.’t a permanent a-sidenl ofc failed to poinl/name

ijy having (anporary address as the same loo

*



a Anncxurt- C

CUamal ud Din S/O Abdur Rg.hid

DOB.02-03-1981 according lo medical service record 
DOD in CNIC No. 21703-7466080-1 is 02-03-1981 

-3. DOBlnPaj^lip 17-12-1987
4. Appointed chowkiclar at GPS Shin Pokh slialirwii, Landi kolal in BPS 1 vide Endstt; no.2555-58 daiedOI- 

10-2005
Services length ; 13 year plus 

6. Battk accouiu No.00l0008l2S?200l2 utABL Falant Swat
PersonalNo.00413833 

8. :VIC No.2I7037466mi
He in his statement and questionnaire he admits his guiltiness that he never regularly performed his duty 
as choxvkidar and used a substitute chowkidar lo whom he was paying some monthly amount through the 
official of AEO.khyber Office but he failed to point/name or accused a single official . He is apemunienl 
resident of Makcen Telisii of South Wavdrisian Agency having temper address of seivice colony regi 
Laima karkhano market Peshawar..

1.
2. •

5.

7.

Anneiure D

Conclusion

All the three are residence ofMakeen Tehsit of South Waziristan Agency and not of Khyber Agency 
Two of them are sons of late Abdur Rashid then AEO Khyber and the third one is has close relative 
All the three were recei\'ing salaries without performing their duties as chowkidars they admitted in their 
statements and in the qutsstjonnaires

4. They have accused the AEO ofTice ofEcials for their \tTong doings as they stated that they were paying some amount 
to them to facilitate them in this connection i.e. to use substitute as chowkidar.

5. No substitute of an}’ of the three was found
Two pay slip show their account are in’ABL sher PalanuSwal Disirict,KPK which is very suspicious

7. The signatures on appointment ietter no 2555-58 dated 01-10-2005, of mr Jamal ud Din do not match with the sign of • 
Abdur Rashid ex AEO and seems absolutely bogus.

8. During investigation no substitute was named by Islam ud CHn s/o Abdur Rashid.,Wajihud Din s/o Bashir Rahman 
and Jamal ud EMn sJo Abdur Rashid

1.
2.
3.

6.

9. Jamal ud Din order seems Cake;
10. Only Islam ud attended the office of enquiry olTicer to question the answers and appeared personally
11. The Primary head teachers of GPS AJam Godar Bara, GPS ShinpokhNol, andNo.2 and GPS Samsai of Shalman 

area and AAEO/ADEO bara and Landi kolal also stated that Islam ud Din s/o Abdur Ra.sluiLWajihud Din s/oBashir 
Rahman and Jamal ud Din s/o Abdur Rashid have newr been seen in these schools nor they have esw heard of them.

12. The Primary head teachers of GPS Shinpokh Nol.and No. 2 and GPS Samsai of Shalman area said that locals 
chem kidars Oicre and they are the relatives of land donors.

are
Annexure.s ,F,CJ1,1

13. The local’s elders were also investigated who told that among the three that no person ever joined as chowkidar in 
tliese primaiy schools for a single day neither is anybody^bcen paid to do duty for them as sub.'ititulc.

14. it is evident that all these arc drawing their salaries over and above sanctioned post and without performing duly as
- ^ chowkidars ,with the assistance of officials of Agency /Di.slrict education office Khyber .hence exercising fraudulent 

way's lo draw salaries from Govt Exchequer

Recommendations ^

Keeping in view ihc above facts alJ the three are guilty of miss conduct and violation of rules and 
regulations, hence under E&D rules 2011;

a. major penalty of dismissal from service is recommended for aU the three i.e. Islam ud Din s/o 
Abdur Rashid .Wajiliud Din s/o ^hir Rahman and Jamal ud Dm s/o /Vbdur Rashid

b. Recovery may be made from all the three above culprits
c. Case may be referred for further investigation to FI A and NAB to investigate further in to ftx . 

responsibility' on official of AEO/DEO office to check corrupt practices.

O^RINCIPAL 
GSAAAHSS No IJAMRUO 

OISTRIC ■r.,KfJ,yBER5
CG'/T. SHAHEEI) ABOlIL luti AFiliDI 
HIGHER SECOKDARV SCHOOL kOl 

JAHRUO KKVBlft AGEHGV2
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DisfiacT isiJUCA 'HON OI-I1CI-: ku vnicu rian/u, district a tjamhud
NoriiiCA HON

\VIIl-iKI-'aS ’! he Ihsiri'.i l.tlueMion iMlKer Klulicr I rihy! ()isirici luicl coi'ie lo kii»)v. tliruuyh 
the l.iiiitii Kdlii! hs fh’.xl.inL: m! .\i;:sn.T I'le.rnM ihiil .Mr. .hitiial I ililiii C.lmukithir .S/O
Alidtir Un.slu'd i.s cirawiny I'a;. 0!/l0'2005 at (»i'.S Shin
I’lilili l.,oi Sli:iliii;in I.niidi Kii) hi-r rrihid Dislriii v.hcrca.s there is im siiiKEi()n pi»-.i nf

chovv.Udar (tceiipied h\ the .icetseil ihe n.:) t-reoncenied Chowkidar v.as >t(ipped and hl^ naine 
iih Personnel .Xitniher Ut}4{-IS'3 uat .'■elleeted in leading Ves^^papers i)aii> Via.shriq 

dated.27 0.3 20!f< and “ i)ai!;. i \nIe^'' !i;i!ed.27 0.'' 20ik.

\VIII:IU-;aS Ihe rndei^iened oaestl^iied enquir) committee to probe into the niatier daieA 
2.X 00/20IS and leenniniendcd. C oinpuKiir. '(eiirenieni than The l.'ndcrMyned condueied 2’’ 
l^rK|lm■^ a.id the i.nquirv report Vo. /S2',Anne;aHV fj Dated. 22 01 2010 recommended the 

tieeii.^ed !i)r di^mi.^sal I’toirAitni v^r;’.ee.

le
2.

•ei

:m
• a
u>

.NOW IIIKUI-OKF: Im L'.iJci-.ci'i iiK- p' iiHiicr i-arc J b li\ i ,Nh>"-.r

PiikhUMikhu.ti Oo^^-mincm .S.rvi,n:OI-.iirci.no ;:ml l)i..cinli..3i> ! rul.-s 2ui 1. ihe c.mip.knl 
,\i:lh..ri.v. .Aii.nc) l-.iiioiiion onuvr Kk>n.-r. L, .nlc-a.^ci lo in,pose a major penoh.r -Dismiss:,]

.S/0 Ahdnr Rashid (iPS .S!nn IS)kh Loi

e.iih imincdusie cITect

it'

iVntii service ' upon .Mr. .lanial I'.ddin ( lim'kiil.ii 
Shalman Landi KoJal Khvher I ril.M! !)i.NlrieI

{^rzT-
. /.»// HAMMAl) JADOOy fd7A)\'j 
nisiHH I hi)i VAii(>\ oi i'K 

KI'ADi-.i: HUH i/. mSTRU 1 ATJA Mltri)

20/y

Capyal /hi' iihovc A ftn uxi'cn-dok •
Direcl.nr r.lemeniaiv SeemiJar'- l.dueat;

■ h'h\ inr Triha! i)J':ru I :/■' fyAjouar

. KhMi.r PakhiimkhaH\a Peshawar.Oil

2. 'onuni'-'ionci
niMi u-/ .-ICF o/z/i/v ()//ii\ r m .hnnnui 
|/)/:7;/,.;(o/0///tV/'^o i/c'X

.loniol I Jiitn SO R-.nlui nr-.h: iowr i.» hj^onw luhin

)■

i/
In \!l

Df}-ran i ry^iXjTio^>r 
ynyniik riUBM nismcTATAAMia i)'A/

I


