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shall, however, be at liberty to seek
remedy in accordance with law in case
his grievance is not redressed by the
‘respondents within a reasonable time..

6. - Therefore, in the circumstances we are left with no option

| but to follow the consistent view of the Hon'ble Peshawar High

CoUrt; 'Peshawar' and the Hon’ble Chairman. of the augﬁust'

Services Tribunal and other august forums and cannot form an

opinion other than as enunciated. in the dictum of the."august

forum.’
7. . Since it has been held outrlghtly that conveyance
allowance allowed to the c:vn servants of vacations departments
is integral part of their pay and it cannot be severed from other °
emoluments to which'they.are held entitled therefore, deduction
and consequently withholding of convevance allowance during
the course of sumnﬁer'and winter vacations is an action/act in
violation of the law and rules on the subject which is not
pe'rmi'ss'ible therefore, in order to save the appellant from such
dilemm’a and predicament respondents are directed not to
deduct conveyance allowance from the pay of the _appellant
during the period of summer and winter vacatlons and also give
it effect in the light of the judgment of Hon'ble Peshawar high
Courtlin'.Writ'_P.,etitions including. W.P No. '3162-P/2019 at the
earliest and simultaneously the;appellant can nevertheless, seek
remedy in _cas_e‘ her g‘rievance is not redressed by respondents
within a reasonable period of time.  File be consigned

record room.

27.07.2020'

(MUHAMMAD JAMA ,
MEMBER. (JUDICIAL)




Chapter II.of the Khyber Pakhtunkhwa Civil Servants Act, 1973.

Learned counsel for thé, appellant _ha_'s placed f-r‘eijaﬁce on an

unreported ‘judgment -of the Hon'ble Sindh Services Tribunal ~

_Ka.rachi__ dated 23.12.2015 Whereby deduétion_ of‘conveyance

“allowance during the course of su'mmer vacations, has been held

in contravention of rule 747 (clause- a), it was held that:-

vacations counts as duty, that the appellant and all the cw|l
servants serving in vacations departments are allowed to receive

the conveyance allowance during summer and winter vacations,

‘as vacations are holidays and not a leave of any kind and the -

conveyance allowan‘ce during the vacations was not allowed to

be deducted from the pay of the ofﬂaals

‘5. | At the very outset it is pertinent to make reference to the
jud.gment of this august Services Tribunal dated 11.11.2019
passed’ by the Hon’ble Chairman, Khyber Pakhtunkhwa Services
Tribunal, in Appeal bearing No. 1452/2019 titled Maqsad Hayat
Versus Government of KPK wherein order has been made to the
R following effect '

The record suggests that while handmg
down judgment in the Writ Petition
preferred by the appellant, the
Honourable High  Court not - only .
expounded the definition of “Pay as well
as “"Salary” but also entitlement of a civil
servant for the Conveyance Allowance
‘during the period of vacations. It is
important to note that the respondents
were represented before the High Court
during the proceedings.

In view of the above noted facts and
circumstances and in order to protect the
appellant from fresh round of litigation
which may protract over a formidable
period, the appeal in hand is disposed of
with observation that the judgment of
"Honourable Peshawar High Court passed
in Writ Petitions including W.P No. -3162-

- P/2019 shall  be  honoured and
- implemented by the respondents within .
shortest possible -time. The appellant
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‘ 27:07.20‘\20

Mr. Munfat AI[ Yousafzai, Advocate for the appellant is’

- : N
present. Foo =
_ 7y

N

2. My this single order is going to dispose of the instant
appeal bearing No. 1599 of 2020 Captioned Mrs. Janat Pari

J

Versus Government of Khyber Pakhtunkhwa through Chief

Secretary, Khyber Pakhtunkhwa, Peshawar and four other:

respondents.

3. Through the instant appeal submitted under Section-4 of - -

the SerVices Tribunal Act, 1974, the actions of the respondents
by withholdin'g-th.e conveyance allowance and its deduction from
appellant -during the course of winter and summer vacations

have been challenged. It was stated that adverse actions/orders

of deduction of conveyance allowance were called in question in -

departméntal appeal within the stipulated period of time but no
action was taken. It has been prayed that the respondents may
kihdly be directed not to deduct the conveyance allowance
during vacation period irrespective of the fact whether it were
summer or winter vacations and make the payment of all
outstanding amount of conveyance allowance which has been
deducted previously with all back benefits.

4. Learned c;ounsel for the appellant invited the attention of
this Single Bench to the judgment dated 1% October 2019 passed
by the Hon’ble Peshawar High Court, Peshawar vide Writ Petition
Bearing No. 3162-P/2019 Akhtar Hussain and 60 others versus
Government of Khyber Pakhtunkhwa, while dilating upon the
issue it has been held in categorical terms that pay means the
amount drawn m-onthly by a civil servant as pay, and include
special pay, personal pay and any other emoluments declared by
the prescribed authority to be paid. It was also held that
conveyance allowance is the part and parcel of pay. The
petitioners agitating the matter in the august High Court were
stated to be civil 'servants and their claims were held falling

within the terms and conditions of service enumerated in

T e




Form- A
FORM OF ORDER SHEET
Court of ,./ O |
Case No. /)/ } ?/ /2020
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate ‘
Proceedings .
1 2 3
1 11.03.2020 The present appeal submitted today by Mr. Munfat Al
Yousafzai Advocate, may be entered in the institution register
and put bp to the Learned Member for groper order please.
R - 27
REGISTRAR ¢
This case is entrusted to S. Bench for preliminary
2 |§-03-c20 hearing to be put up there on 08.04.2020.
¢
Due to COVID-19, the case is adjourned. To come

08.04.2020

for the same on 27.07.2020 before S.B.

Reader




VEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. l S i i /2020

Mrs, JANAT PARI VS ' EDUCATION DEPTT::. -
INDEX : R
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal [ . 1-3.. -
2. Notification A 4. -
3. Pay slips B&C - 5-6." ..
4. Departmental appeal D g
5. Judgment E . 8-14.
6. Service Tribunal judgment F .~ 15-16.
7. Vakalatnama [ T 17.
APPELLANT .. -
THROUGH: B L
MUNFAT ALI YOUSAFZAI -
ADVOCATE

Note:
Sir,

/

Spare copies will be submitted
After submission of the case.

A

CELL NO 0344-9213367 ~ -

. ",ﬂ .






BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR // P

APPEAL NO. ’ g q 3 /2020 : .- :: K{;:?S;Pal!(h;uk‘h\ya -
. {HT af o .
Mrs,JANAT PARI SQ (BPS-15), . S Plany, Nof-j,[é"&',~ |

GGHS SALIM KHAN DISTT SWABL. . e
reerreeerereeeasnns ereeeeseeererenesaesaeraas S— APPELl‘.’A

VERSUS

The Government of Khyber Pakhtunkhwa through Chref Secretary, Khyber |
Pakhtunkhwa, Peshawar. ,
The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar n
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
.................................................. RESPONDENTS
APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA"
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY AND. UNLAWFULLY
- DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
- DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE S STATUTORY PERIOD OF NINETY DAYS
PRAYER: :
That on acceptance of this appeal the respondents may kmdly be
~ directed not to make deduction of conveyance allowance during.
vacations period (Summer & Winter Vacations) and make the
payment of all outstanding amount of Conveyance -allowance
which have been deducted previously with all back benefits. Any -
other remedy which this august Tribunal deems fit that may also .
be awarded in favor of the appellant : R

R/SHEWETH:

ON FACTS:

lcdto da That the appellant is serving in the Elementary & Secondary E ducatlon' e
M

| Regg .
%% * That the Conveyance Allowance is admissible to aII the Crvul Servants and S

//3

o

epartment as  SQ(BPS-15) quite efficiently and up to ‘the: entlre_ ‘
. satrsfactlon of their superiors. oL

to this effect a Notification No. FD (PRC)1-1/2011 dated 14 07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees worklng in BPS 1 to 15 were'_': '
enhance/revised while employees from e
BPS- 16 to 19 have been treated under the prevrous Notn" catlon by not[ S
enhancing their conveyance allowance. Copy of the Notlf‘cat:on dated -~
20.12.2012 are attached as annNeXur..iavererassrersnssrarsnnans A 77 '

» That appellant was receiving the conveyance allowances as admlssrble .
under the law and rules but the respondents without any valid and . -
justifiable reasons stopped/deducted the payment of conveyance.
allowance under the wrong andillegal pretext that the same is not allowed. -
for the leave period. Copies of the Salary Slips of workmg/servmg month
and vacations (deduction period) are attached - as
ANNEXUIMCaurrarasararasrarsnanssrassanasassnsnrasanrnsnanns B &C. :



/L That appellant feeling aggrieved from the action of th'e r'e-s'pon'dentrs‘, o

regarding deduction of conveyance allowance in_vaca'tions period/months
filed Departmental appeal but no reply has been received so far. That

feeling aggrieved the appellant along with his other: colleagues filed Writ

Petition No. 3162-P/2019 before the Peshawar High Court,. Peshawar = -

which was disposed of vide judgment dated 01.10.2019 with the directions . .+ :."
to approach the proper forum i.e. Service Tribunal.. Coples of thef X

Departmental appeal & Judgment is . attached
ANNEXUICuurrasessarassarsanassnnas PO D & E. Do

~ That some of colleagues of the appellant approached to thrs august.

Tribunal in different service appeal which was: allowed. by this -august

- Tribunal vide its ]udgment dated 11.11.2019. Copy of the Judgment is. " s

attached as annexure.......ovveenes sesensateenanesananneans saasnsens evenesnnsnslFe

That where after the appellant waited for the statutory perlod of nmety. RN
days but no reply has been received from the respondents. That-appellant . -~
feeling aggrieved and having no .other remedy filed the mstant servrce Vo

. appeal on the followmg grounds amongst the others L

GROUNDS

That the action and inaction of the respondents regardmg deductron of o
conveyance allowance for vacations perlod/months is |llegal agalnst the

law, facts, norms of natural ]ustlce

That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the .
respondents violated Article 4 and 25 of the. constrtutron of Islamrc_ R

Republic of Pakistan 1973.

That the actlon of the respondents is wrthout any. legal authorlty,'
discriminatory and in clear violation of fundamental rights duly conferred _.,.{;.i o

| by the Constltutlon and is liable to be declared as null and vord

 That there is clear dlfference between leave and vacatlon as leave is

applied by the Civil Servant in light Government Servant Revised Leave

Rules, 1981 while the vacations are always announced by the Government -
therefore under the law and Rules the appellant fully entltled for the grant-

of conveyance allowance durrng vacatlons perlod

That the Government Servants Revrsed Leave Rules 1981 clearly explaln B
~ that the civil servants who avail the vacations are allowed only_one leave
in a month whereas, the other civil servants may avail 04 days leave ina e :
calendar months and the same are credited to his.account and inthis way == ©
he may avail 48 days earned leave with full pay, whereas the Government Sy
servants to avail vacation such as appellant is allowed one. day leave ina .« -
month and twelve (12) days in a year and earned leave for twelve days in..

a year are credited to his account and there is no question of deduction of
conveyance allowance for vacation period, the respondents while making

the deduction of conveyance allowance lost sight of this legal aspects and - .
illegally and without any authority started the recovery and deductlon of::, -

conveyance allowance from appellant.




That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malaf de
on the part of respondents. :

That appellant has the vested right of equal treatment before law and the . .

act of the respondents to deprive the petitioners: from .the
conveyance/allowance is unconstitutional and. clear violation  of
fundamental rights. ‘ -

That according to Government Servants Revised Ieave Rules 1981
vacations are holidays and not leave of any kind, therefore, the deductlon
of conveyance allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic ‘R‘epublic of
Pakistan, 1973 the state is bound to reduce disparity in the income and

earning of individuals including persons in the services of the federation, |

therefore in light of the said Article the appellant. fully entltle for the grant
of conveyance allowance during vacations.

That the petitioners seeks permission of this Honorable COurt»tc') raise any
other grounds available at the time of arguments. : .

It is therefore, most humbly prayed that the ‘appeal of the appellant,v.
may be accepted as prayed for. ,

LLANT

Mrs~JANAT PARL
THROUGH! |
MUNFAT ALI YOUSAFZAI

ADVOCATE

Y
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BETTER COPY PAGE-S AN ,n H o]

GOVERNMENT OF KEYBER PAKHTUNKHWA o
: FINANCE DEPARTMENT
(RFGUALTION WING)
NO. FD/SO(SR-II)/52/2012 .
" Dated Peshawar the 70 12 2017 '

- From

The Secretary to Govt: of Khyber Pakhtunkhwa. o PR t '
I-'mance Department, Peshawar. ‘ )

. To: .,

All adrmmstratwe Secietaries to Govt: of Khyber Paldmtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkbwa
The Secretary to Governor, Khyber Pakhtunkhwa

‘The Secretary to Chief Minister, Khyber Pakhtunkhwa. -

‘The Secretary, Provincial ‘Assembly, Khyber Pakhtunkhwa. -

-.All Heads of attached Departments i in Khyber Pakhtunkhwa

* All District Coordination Officers of Khyber Pakhtunkhwa L

* Al Political Agents/District & Sessmn Judge in'Khyber Pakhtunkhwa
The Registrar Peshawar High Court, Peshawar

. The Chairman Public Service Comn:usswn Khyber Pakhtunkhwa

. The Chairman, Service Tnbunal Khyber PakhtunLhwa

I N

—~ =00 e

—

fj .

Subject: - REVISION IN-THE RATE OF CONVEYANCE ALYOWANCE FOR THE .

_crer EMPLOYEES OF ’I’HE KHYBER PAKHTUNKHWA PROV'INCIAL
" GOVERNMENT BPS-1-19 | . °

'

Dear Sir,

‘

" The Government of Khyber Pakhtunkhwa has been’ pleased to enhancc/re isethe o
rate of Conveyance Allowance admissible to all the Drovmmal Civil Servants- Govt: of K.hyber

Pakhtunkhwa (working in BPS-1 to BPS- 15) w.e; f from 1° * September 2012 at'the followiag

rates. However, the conveyance allowance for employees in BPS 16 to] BPS-19 will rernain -
changed. - : A T
S.No. BPS | o Exnstmfr Rate (P\/I) Revxsed Riate (Ph{)
1. |14 : Rs.'1,500/- - Rs. 1,700/
12 | 5-10 Rs. 1,500/- "~ | Rs. 1,840/
13. 11-15 { Rs. 2,000/~ ' ‘| Rs. 2,720/
4. | 16-19 Rs. 5,000/- - | Rs. 5,000/
5

2. Conveyance Allowance at the above rates per month shall be adrgmssuble to those BPS 17 ‘
18 and 19 officers who have not been sanctloned official vehicle.

RPN e
. v Y —.
3 i : Ty I IR e SN .
* Your Fa:.thfl_llly . ;3 .’l:";{,'f;:.:’-, 3
. . e ":_A_ SN Lal 'R
o " (Sahibzada Saeed Aihmac& rmvc‘: e
Secretary Finance P L ket

. . 3 RN N ] .
i WS T e b
Endst No. FD/SO(SR -ID8- 52/’)017 Dated Peshawar the 20lh Decembeg 2012 ‘ '; ‘9 L B
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Dist. Govt. NWFP-Provincial
District Accounts Office Sawabi -

- ﬂw‘

0 Mon&{y Salary Statement (July-2019) EN
» - Mob N - 0300 i i
Personal Information of Miss JANAT PARI d/w/s of SARFARAZ KHAN ' ¥
Personnel Number: 00233174 CNIC: 1620264332356 NTN: %
Date of Birth: 12.01.1978

Entry into Govt. Service: 06.04,1999 Length of Service: 20 Years 03 Months 027 Days

.Employment Catcgory: Active Temporary
Designation: SENIOR QARI

8000461 1-DISTRICT GOVERNMENT KHYBE
" PDO Code: SU6103-Head Mistress GGHS Salim Khan Swabi

Dt O arar AU *‘d.'_.:’;‘, )

Payroll Section: 003 , GPF Section: 001 Cash Center: ‘
GPF A/C No: EDUSB005614  Interest Applied: Yes GPF Balance: 327,625.00 ' ‘
| Vendor Number: - i
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 14 k
‘ : !
Wage type Amount Wage type Amount 1
| 0001 | Basic Pay L \\ 34,740.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance _) ) 1,500.00 2148 | 15% Adhoc Relief A1-2013 775.00
2199 | Adhoc Relief Allow. @10% 524.00 2211 | Adhoc Relief All 2016 10% 2,695.00
224 | Adhoc Relief All 2017 10% 3,474.00 2247 | Adhoc Relief All 2018 10% 3.474.00
2264 | Adhoc Relief AlL 2019 10% . 3,474.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3015 | GPF Subscription - Rs2890 -2,890.00 3501 {Benevolent Fund -600.00
3609 |Income Tax ‘ -91.00 3990 { Emp.Edu. Fund KPK ' -125.00
4004 | R. Benctits & Death Comp; -1,052.00 .. 0.00
- Deductions - Loans and Advances
l Loan Description Principal amount Deduction Balance
Deductions - Income Tax
Payable: 1,802.95 Recovered till July-2019: 91.00 Exempted: 720.30 Recoverable: 991.65
Gross Pay (Rs.): 53,005.00 Deductions: (Rs.): -4,758.00 Net Pay: (Rs.): 48,247.00

Payee Name: JANAT PARI
Account Number: 742-7 '

Bank Details: NATIONAL BANK OF PAKISTAN, 231321 MANERI BRANCH SWABI MANERI BRANCH SWABI, SWAB!

Leaves: Opening Balance: ' Availed: Earned: Balance:

Permanent Address: VILL MANERI PAYAN SWABI

City: SWABI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email:

(232428/28.07.2019/22:37:45) 2) All a}nou_nts are in Pak Rupees 3) Errors & omissions excepted

O
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Dist. Govt. NWFP-Provincial . C e _
District Accounts Office Sawabi € (L%‘rg

Q ‘ : %
. . Montl._Salary Statement (October-2019) < L k% "
; ) - T G

Persoual Information of Miss JANAT PARI d/w/s of SARFARAZ KHAN

Personnel Number: 00233174 CNIC: 1620264332356 . NTN: 4
Date of Birth: 12.01.1978 Entry into Govt. Service: 06.04.1999 -. . Length of Service: 20 Years 06 Months 027 Days
Employment Category: Active Temporary : :' “ :
Designation: SENIOR QARI 8000461 1-DISTRICT\§Q§(ERNMENT KHYBE
DDO Code: SU6103-Head Mistress GGHS Salim Khan Swabi LR
' Payroll Section: 003 GPF Section: 001 Cash Center:
~GPFA/C No: EDUSB005614 * Interest Applied: Yes GPF Balance: 384,761.00
Vendor Number: - . :
Pay and Allowances: - Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 14
Wage type Amount Wage type Amount
0001 | Basic Pay _ 34,740.00 1000 [ House Rent Allowance ) 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
2148 [ 15% Adhoc Relief All-2013 . 775.00 2199 | Adhoc Relief Allow @10% 524.00
2211 [ Adhoc Relicf All 2016 10% 2,695.00 2224 | Adhoc Relief Al1 2017 10% 3,474.00
2247 { Adhoc Relief AI1 2018 10% 3,474.00 2264 | Adhoc Relief All 2019 10% 3,474.00

Deductions - General

Wage type Amount Wage type Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund ‘ -600.00
3609 {Income Tax -230.00 3990 | Emp.Edu. Fund KPK -125.00
4004 |R. Benefits & Death Comp: -600.00 . ' 0.00

Deductions - Loans and Advances

" Loan Description ' Principal amount Deduction Balance

1

Deductions - Income Tax - " :
Payable: 3,230.95 Recovered till October-2019: 588.00 Exempted: 807.11 Recoverable: 1,835.84

Gross Pay (Rs.): 55,861.00 Deductions: (Rs.): -4,445.00 Net Pay: (Rs.): 51,416.00

Payec Name: JANAT PARI
Account Number: 742-7
Bank Details: NATIONAL BANK OF PAKISTAN, 231321 MANERI BRANCH SWABI MANERI BRANCH SWABI, SWABI

Leaves: Opening Balance: Availed: - Earned: . Balance:

Permanent Address: VILL MANERI PAYAN SWABI

City: SWABI . . Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
“Temp. Address: . )
“City: Email:

(232428/27.10.2019/20:51:1 9)‘ 2} All amounts are in Pak Rupees 3} Errors & omissions excepted
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The Director, (E&SE) Department, M -
Khyber Pakhtunkhwa, Peshawar. L ‘

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY DEDUCTING
THE _CONVEYANCE _ALLOWANCE DURING WINTER . &  SUMMER -
VACATIONS L

Respected Sir,

With due respect it is stated that | am the emploYee of your good self
Department and is serving asSQ(BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- .
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated -
20.12.2012 whereby the conveyance allowance for employees working.in -BP_S 1to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, | was
receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the

payment of conveyance ailowance under the wrong and illegal pretext that the same is o

not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service Tribunal,
Islamabad regarding conveyance allowance which was accepted by the Honorable
Service Tribunal vide its judgment dated 03.12.2018. That | also the similar employee of
" Education Department and under the principle of consistency | am also én‘t'itle_d'for'the
same treatment meted out in the above mentioned service appeal'bgt the concerned

authority is not willing to issue/grant the same conveyance allowance which is granting o

to other employees. Copy attached. | am feeling aggrieved from the actionof the

concerned authority regarding deduction of conveyance allowance in vacations .

period/months preferred this Departmental appeal before your good self. . :

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the.
conveyance allowance may not be deducted from my monthly salary during the
winter & summer vacations. ' '

Dated: 23/11/2019
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Judgment Sheet

IN THE PESHAWAR HIGH COURT, PESMWA.R o

CJUDT CIAL DEPAR T MEN T. ‘

. .;‘ \

Writ Petition No. 3162—P/201‘> Ammr Hussmf \
others..vs..Govt othyber Pakhtunl(h':‘

" JUDGMENT

~ Date of hearing......... '...01 102019 ‘{...:.a'.':.i;n.. ‘: :

' X | |P."" 1
H s i

P!

Petitioner(s) by Mr. Noor Mohaimmad ‘c\hattak Advocat..

“Mr. Mujahid Ali Khan, AAG, for respondents.

TRk kkk

. ROOH-UL-AMIN KHAN, J:- Through this common

judgment we, proposed to decided the instant as well as the
vt i"',.. Lo RN v . " ' v, B .
connectéd writ petitions as all having involved é:o‘trfmonlg““‘." :

question of law and facts, - the: particulars of which are g'jven‘
M . ' . v i . 'l

below. e o

L. WP No. 3162-P/2019 . tided -Akhtar Hussain

etc..vs..Government of |Il(hy}bc:r Pakhtunkhwa through
H sy f ool . s -
Chief Secretary, Peshawar and 4 others.

il WP No. 3064-P/2019 titled ‘Habeeb Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others.

iii‘. WP No. 3084-P/7019‘titled Sikandar Khan ete. . Vs

J}/ Government of Khyber Pakhtunkhwa through Chxef
ﬁc o

Secretary Peshawar and 4 others.
iv. WP No 3178-P/2019 titled Abdur Rehman efc Vs..
Govemment of Khyber Pakhtunkhwa through Chief

Secretarv Peshawar a.nd 4 othcrs

Pt o -

cud i/,hl-’7

‘- .:- -~ ,..n—s\t
t” Lﬂ’-“|_._ e e /d
’ A—ﬂ'-'ﬂl“'-!te




e

VI,

Vil.

Viii.

Secretary, Peshawar and 4 others.
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WP No. 3233-P/2019 titled Amjid Ali etc...Vs.
Government of Khyber Pakhtunkhwa through Chief "

Secretary, Peshawar and 4 chers.

WP No. 3283-P/2019 titled Gul Saeed etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

. , i
- 4 y

1 s .‘f

WP No. 3287-P/2019 titled. Syed Israr Shah etc... Vs

i Govemment of Khyber Pakhtunkhwa through Chief

Secretary Peshawar and 7 others

WP No. 3288-P/2019 titled Firdous Khanetc. .. Vs..
Government of Khyber Pakhtunkhwa throuc,h Chief

Secretary, Peshawar and 4 others

WP No. 3353-P/2019 titlec Hafiz Inam Ur Rehman
tc.;.Vs;, ‘Govefnment of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 6 others. ‘

" WP No. 3366- P/2019 titled Jehanzeb Khan etc...Vs..

Government of Khyber Pakhtunkhwa through Chief -

Secretary, Peshawar and 4 others.

14

WP No. 3390-P/2019 titled Haji Rehman ctc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 2 othprs :

WP No. 3520-P/2019 titled Mohammad Khahd

tc...Vs... Government of Khyber Pakhtunkhwa pr “3
h 1 \ .

through Chief Secretary, Peshawar and 4 others. {\ \
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i, WP No. 3567-P/2019 titled Husnur Rehman efc...Vs..'

Government, of Khyber ‘Pakhtunkhwa through Chxef / ;

Secretary, Peshawar and 3 others.”

xiv. WP No. 3667-P/2019 titled Magsad Hayat etc...Vs..
Government of Khyber Pakhtunkhwa'through Chief
. ; ] ' .

Secretary, Peshawar and 4 others.

xv. -~ WP No. 3939-P/2019 titled Syed Khurshid Shah-
tc...Vs.. Government of Khyber: Pakhtunkhwa

through Chief Secretary, Peshawar and 5 others. ‘

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs

Government of Khyber Pakhtunkhwa through. Chief = : -

Secretary, Peshawar and 6 others.

svii, WP No. 4758-P/2019 titled Sobrab Hayat etc...Vs..
Governmént of Khyber Pakhturikhwa tthrough Chief -
Secretary, Peshawar and 4 others.

I : s

t o o , N R
2. As per averments ' of- the' wrt pehnon,u'the, L

petitioners are serving in the Elementary & Secondary .’

Education Department on their respective posts. On 14.7.2011 |

the Goverﬁment of Khyber Pakhtunkhwa enhanced the

conveyance allowance to all the Civil Servants i.e. from BPS-1

- to 15, including the petitioners, which was subsequently revised -
.vide "another -‘notiﬁcatior} dated 20.12.2012 and was further
enhanced. But the respondents W1thout any vahd and Jusuﬁablc o

reasons stopped / deducted the _payroent of convcyance il 1\}\=-

TTESTED

AMINER

hawar High Court




allowance under the wrong and 1llegai pretext Lhat the same is

-

not allowed for the lea'»e penod )

' »

3. In essence, the grievance the petitioner§ is that-

they were rccexvmg the conveyance allowance under the |

. notlf 1cations mentloned above, which was stopped w1thout any -

~ justifiable reason,

4. Since the matter - pertain to grant of conveyance

. allowance which is part and parcel of pay. Similar controversy _ -

came before this Court'in Writ Petition No. 3509-P/2014 titled
(Hafiz Mohammad Ilyas etc..vs..Government of Khyber

Pakhtunkhwa), wherein the payi and salary were deﬁneél in the

following manner.

“7. To resolve the  controversy as, to
whether payment of a]lowang:es to a civil servant
“falls in chapter-2 of Khyber 'Pakhtunkhwaj. Civil
Servants -Act, 1973 i.e. terms and conditions of
service, it is nf;cessary to reproduce the definition of
“pay” provided in section 2(6':)' of ]’.ﬂe Khyber
Pakhtunkﬁwa Civil Servants' Act, 1973 which, reads
~ as under: |
" 2. (e)—"Pay"” means the. amo_z'mt drawn
monthly by a civil servant, as pay,.and include.:s . .
special pay personal ;ay and any &;h_e_f
' emolun'tents' declared by the prescribecfz’-. "
authority to be paid.” (emphasis provided).
The word “emolument” used in the above
quoted deﬁrutlon clause of the Civil Servants Act,
1973, according to its dictionary meaning, denotes

wages and benefits received as compensation for

ATT ED

to bhe a2 copy
LAdvocate




A

- view of his personal qualification; which has bcen_‘

A}

Y,

holding an office or havmg employment. The word .

emolument ‘is basncally denved from the Latm worﬁ ‘

'emolumentum It ongmally meant “the sum paid. to
a miller for grinding a customer wheat" Today, the
term exists mostly as a bit of archajc lega]cse but it

~might be within the route of expresswn le

“grinding out a living”. F rorn Lhe above it us

" manifest that emoluments are essennaUy the

benefits that one gets from the working of belngf

employed. Emolument is the profit from

ermployment and is compensation. in return of

services, hence the emoluments are part and parcel -
of pay. Section 17 being part of chapter-2 i.e. terms -
and condltlons of service of a cwxl servant provides.

that, a civil .ser.vant appointed. to a post shall be -

entitled, in .accordan.ce. with rules,” to the pay
“sanctioned 'fo_r' the posti,.ll,ikéwi.se, Rule:9(21). of
(FR/SR) provide, the definition of pay which means
the amount drawn monthly by a government servant
as ; _ ST

’ %

(1) the pay, other than special pay or pay granted in

sanctioned for the post held by him substantively or

-in an ofﬁmatmg capamty, or to which hé is entitled

by reason of hIS position in & cadre and (i1)
overseas pay, to;chmcal pay,. special - pay » and;
- personal pay and oo .
, (i) any othet emoluments which may be
specially i:lassed as pay by the governor general.
The.legisljarure in its wisdom has wisely

used the word “pdy” instead of salary in definition

clause and section! 17 of Khyber Pakhtunkhwa Civil °

Servants Act, 1973. The word ‘pay’ connotes
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payment of wages mcludmg emolument in broader
spectrum - while the salary is used for amount that
one receives in return :fori-worf and “or ser'vxce
provided, which is paid penodxcally Le. over a
specified interval of time such as. weekly or most
commonly monthly. The term ;‘salar)f’ has been
dealt with at page-553 of Corpus Juris Secundem-
Vol. 77 as under - lt

- “Salary”. The word “SaJarv 1s defined has
meaning. fixed compensation regularly -paid by the
year, quarter, month or week; fixed compensatton
for regular work, or for continuous services over a
period of time; periodical compensation for services:
compensation for services rendereel' per annum

- compensation mean in official and in some other

situation, or station; legal compensaﬂon

Salary is also defined as meaning stipulated. - .

periodical recompense; or consideration paid, or

stipulated to be pafd to a person on regular interval .

for services usually a fixed sumto be paid by the;
year or half year, quarter; reward or consideratior .
. paid’ or agreed to be paid o a person on a regular .
intervals by the year, month or week for services;
reward of ﬁxed or recompense for serv1ces rendered
or pcrformed reward or compensation of services
rendered or performed P
From the above mentioned deﬁmuon it is mamfes‘g
that the * salary of a civil servant is a.fixed amount

regularly paid as compensation to the employee;

whereas the pay means an amount received by a

civil ‘servant mcludmg other ‘emoluments i.e.

allowances.”
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5. Besides, oe@m‘loéﬁé}';_ petitions ~filed .~by the

-Teachers /employees of the- same department servmg frorn

AR
other corners of the provmce wluch were. demded by

(l :s, ,,

Abbottabad Bench of thJS Court wherem 1t was held that t.he

conveyance allowance being part of pay‘ fall in’ terms and
) . ! s <

conditions of civil servant and it can .ade'qqately be' claimed. .

through an appeal by adopting the prescribed procedere 'hhder R

‘
1
Lo

the Khyber Pakhtunkhwa Civil Servants Act, 1974

6. For the reasons given hereinabove, the peutxoners

are civil servants; and their claim falls‘ 0 terms and concht,xons,‘
of service enumerated in Chapter-z of the Khyber Pak.htunkhwa .
Civil Servants Act, 1973 wherem tbe _]l}l'lsdlctlon of ﬂnleourt

1S expressly barred by Article 212 of the: Constltutlon of Islarmc g

Repubhc of Pakistan, 19731 Resultantly, this and. thevconnected S

writ petition rnenuoned above stand disrmssed bemg not

maintainable. However the peutloners :are hberty to apprgach

the proper forum, if so desu'e.V -

Ahno unced on; . ' L

" of October, 2019 <
{g.e_v-ﬁ : R P Ll
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I 'Xt:FORF THE KHYBERPA ~iTU‘NKHWi\:5E’Rv.1’§ / FRIBUNAL
BT ~ PESHAWAR' . ¥

A i B
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APPEAL NO.. [.L’-T ?;,szg\iﬂ / e

Mr Maqsad Hayat SCT (BPS*16),
C HS Masho Gagar, Peshawar

ewsswssavavinssussEsseierrnEnusTe T IO RS

VL'RSUS

- The Government of Khyber Pakhtunkhwa through Chlef Secretary,-‘:
:(hyber Pakhtunkhwa, Peshawar. - N
- 2- The Secretary (E&SE) Depairtment, ‘Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
. 4-.The Accountant General, Khyber Pakhtunkhwa; Peshawar. . -
- 5 The D:rector (E&SE) Department Khyber Pakhtunkhwa;, Peshawar.

e PR coretennnn RESPONDENTS .

. APF’EA‘ UDNE!{ SE’"TION -4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUMNAL ACT, 1974 AGAINST. THE IMPUGNED -
“CTION OF THE RESPONDENTS 'BY ILLEGALLY AND -

 UNLAWFULLY. DEDUCTING_THE CONVEYANCE ALLOWANCE - .

. OF THE .APPELLANT DURING WINTER ' & 'SUMMER S
VACATIONS AND AGAINST: NO .ACTION _TAKEN ON "THE © |
DEPARTMENTAL .. APPEAL .-OF APPELLANT:. WITHIN THE‘:_
_STATUTORY ”ERIOD OF NTNETY DAYS. o

L)
L

RAYER

That on accep'cance of thls appeal the respondents may.'
kmdly be directed not 10 make. deductron of convayance
allowance during: vacations : perlod (Summer & ‘Winter. .
Vacations) and make the payment of all outstanding a"nount'»
’ - of Conveyance al!owance which have been deducted
F%ﬁf ol ‘ﬁ’yprevxously with -all back benefits. Any .other. remedy which

QZ:.,,,.., .~ this august Tribunal deems fit that may. also b&awa ‘ _!;l o
t.‘s.u- 3.;.1{..:. 3.::. S—. /& ) R
: avor of the 3 eﬂant i
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ChyberFo ) v
. S i “3.\’13 = l

1- That the appollant rs servmg in the elementary andc:secondary ‘

educahon departrmnt as Certrﬁed Teacher (BPS 15) qurte effi cnency. '

“and-up to the enhre satrsfactxon of the’ supenors

1

TUR

AR
St

:
4

.5-)

T R - ©F BN

2— That the Conveyance AHowance is- admrssrble to all the crvu servants‘ L
and to. this effect a- Notification ‘No.- ‘FD (PRC) 1- 1/2011 dated "
© 14.07.2011 was issued.. That 1atar fon-vide: revssed Notrﬁo:bcn dated

PR et
P e s -r— g : s

B P .

= 20 12. 2012 whereby the’ (,onveyamce‘ 2llo}alge: of - er,spioyees o
;‘. s.ﬁ”;d 83/ Wy e .
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' ';dtsposal of I.IS"‘FI‘L‘ appeal

",_ vacahons was eld LO b ltnin hig' enutlement and the deductxon ralready

":."nade from hum was to ber rermbursed Sumllar reference was made to the

. I‘Judgment by Honourable Peshawar ngh Couft passed on 01 10 2019 in,

. the case of appellant

Do

Learned counsel when confronted wnth the proposmon that the~._.

' :ssue in essence, was dulated upon by the Federal Sérv:ce Tnbunal and
'mme particularly, by -the: Honourable Peshawar High® Court m the for: se of
apoellant sta[ed Tthat in-case: thelrespondents are requ red to execute the

judgment. of resna'va' l—'u_,h court the appellant wiill have no: cawl atI)out
L R 1 Coebat 1 5 £ |I ¥ }z gl 4.?

".'PetIUOl'l preferred by ‘the. appellant the Honourabl """ High': Courtlfnot only

! expounded the" det‘ fhition- of Pay";'as well as. "Salary 4 butlalso entltlement

of -a- cw:l sewant for - the Conveyance Allowance dunng the penodiof

“vacations. It is tmportant to note that the respondents were representedr i

-oeFore the ‘High- Court " during the proceedmgs

Y

n wew of tl"e cowe notcd facts and ¢ umstanceC and in order to :

,l

.protoct the appellant From a freshi round of lmgatron whech may orot'-actj.“...‘
over ‘3" formrdable period; the: appeal in: hand dig ) drsposed"oﬁ! vaitht
.‘._observatron that- the 1uclgrnenl: of Honourable Peshawar}H.gh COurt pass d : SR
inWrit Petlt.ons mcludmg W:P- - No. 31"2 -P/2019° shali be honoured.v and‘:‘.'*
._.;,mplemented by the respondenL W1thln shortest possnble Ume The
- 3ppeli3nt shall, However, be at. liberty to seek remedy in accordance wnth 8

"'law in“case. rns gr-evanco is not redresseo by the respondents wrthm .

.'gér?‘) . . ot
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e/ VAKALATNAMA Q}-

EFORE THE KHYBER PAKHTUNKHWA SERVICE TIBU NAL PESHAWAR

OF 2020

| " (APPELLANT) -
JANAT PARI (PLAINTIFF) ©
(PETITIONER)

VERSUS

(RESPONDENT) °
Education Department ‘ (DEFENDANT)

I/WeMrs, JANAT PARI

Do hereby appoint and constitute MUNFAT ALI YOUSAFZAI, Advocate, o

Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority to engage/appoint any. other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, .
withdraw and receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

Dated. / /2020

ACCEPTED

—_MUNFAT ALI YOUSAFZAI
ADVOCATE .

@



