. shall, -however, be at liberty to seek
remedy in accordance with law in case
his grievance is not redréssed by the

. respondents within a reasonable time.

6.  Therefore, in the circumstances we are left with no option
but to-follow the consistent view of the Hon'ble Peshawar High
Cou?t,' Peshawar and the Hon’ble Chairman of the august
Services Tribunal and other august forums and cannot form an
opinion other than as enunciated in the dictum of the august

forum.

o
o

7. .. Si_ncé' it has belen held outrightly that c@nveyance
allovvuance allowed to the. civil servanfs of vacations departments
is integral part of their pay and it cannot be severed from other
emoluments to which they- are held entitled therefore, deduction
and consequently withholding of conveyance allowance during
the course of summer and winter vacations is an éction/act in
violation. of the law and rules on the subject which is not
permiésible therefore, in order to save the appellant from such
dilemma and predicament respondents are directed not to
deduct conveyance allowance from the pay of t:[jeiappellant

during the period of summer and winter vacations and also give

it effect in the-light of the judgment of Hon'ble Peshawar high :

Court in Writ Petitions including W.P No. 3162-P/2019 at the
earliest -and s_’lt\_multaneously the appellant can nevertheless, seek
remedy in ca;e hIS grievance is not redressed by respondents
within a reasonable period of time. File be consijgned to the
record room. , _ T~

ANNOUNCED
27.07.2020

(MUHAMMAD
 MEMBER (JUDIC




Chapter 11 of the Khyber Pakhtunkhwa Civil Servants Act, 1973.

Learned “counsel for the appellant has placed reliance on an

unreported judgment of the Hon’ble Sindh Services Tri.buna17

Karachi dated 23.12.2015 whereby deduction of conveyance

allowance during the course of summer vacations, has been held

in contravention of rule 747 (clause-a), it was held that
vacations counts as duty, that the appellant and all the civil

servants serving in vacations departments are allowed to receive

the conveyance allowance during summer and winter vacations, -

as vacations are holidays and not a leave of any kind and the

conveyance allowance during the vacatlons was, not aIIowed to

be deducted from the-pay of the officials.

5. - At the very outset it is pertinent to make reference to the

judgment of. this august Services Tribunal dated 11.11.2019

pasée_d by the Hon'ble Chairman, Khyber Pakhtunkhwa Services
Tribunal, in Appeal bearing No. 1452/2019 titled Magsad Hayat

Versus Government of KPK wherein order has been made to the

following effect

The record suggests that while handing
down judgment in the Writ Petition
preferred by the appellant, the
Honourable High  Court not only
expounded the definition of “"Pay” as well
as “"Salary” but also entitlement of a civil
servant for the Conveyance. Allowance .
during the period ~of vacations. It is
important to note that the respondents -
were represented before the High Court
during the proceedings. '

In view of the above noted facts and
circumstances and in order to protect.the
appellant from fresh round of litigation
which may protract -over a formidable
period, the appeal in hand is disposed-of
with observation ‘that the judgment of
Honourable Peshawar High Court passed
in Writ Petitions including W.P No. 3162-
P/2019 shall be  honoured  and
implemented by the respondents- within
shortest possible time. The appellant.



27.07.2020

Mr. Munfat Ali Yousafzai, Advocate for the appellant is

present. ' )

RN

: LN e A :
2. My this single order is going to dispose of the instant .

appeal bearing No. 1620 of 2020 Captioned Laeeq Ahmad Versus
Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar and four other respondents.

3. Through the instant ‘appeal submitted under Section-4 of.
the Services Tribunal Act, 1974, the actions of the respondents
by withholding the conveyance allowance and its deduction from
appellant during the course of winter and summer vacations

Have-been cﬁallenged. It was stated that adverse actions/orders

of deduction of conveyance allowance were called in question in -

departmental appeal within the stipulated period of time but no

i action was taken. It has been prayed that the respondents may

kindly be directed not to deduct the convéyance allowance
during vacation period irrespective of the fact whether it were

summer or winter vacations and make the payment of all

outstanding amount of conveyance allowance which has been

deducted previously with all back benefits.

4, Learned counsel for the appellant invited the attention of
this Single Bench to the judgment dated 1% October 2019 passed
by the Hon’ble Peshawar High Court, Peshawar vide Writ Petition

‘ Bearihg No. 3162-P/2019 Akhtar Hussain and 60 others versus
" Government of Khyber Pakhtunkhwa, while dilating upon the

issue it has been held in categorical terms that pay means the
amount drawn monthly by a civil servant as péy, and include
sbeciai pay, personal pay and any other emoluments declared by
the prescribed authority to be paid. It was also held that

conveyance allowance is the part and parcel of pay. The

petitioners agitating the matter in the august High Court were

stated to be civil servants and their claims were held falling

within the terms and conditions of service enumerated in
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Form- A

FORM OF ORDER SHEET

Case No.

VA é, 20 /2020

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings :
1 2 3
1 11.03.2020 The bresent appeal submitted today by Mr. Munfat Ali
Yousafzai Advocate, may be entered in the institution register
and put up to the Learned-Member for proper order please.
_ REGISTRAR
This case is entrusted to S. Bench for preliminary
- 03 "“"Zo ‘
2 |18 hearing to be put up there on 08.04.2020.
MEMBER "
08.04.2020 Due to COVID-19, the case is adjourned. To. come

-

for the same on 27.07.2020 before 5.B. R

P
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. /625/2020

MR LAEEQ AMAD VS EDUCATION DEPTT:
INDEX :
S.NO. DOMENTS ANNEXURE PAGE
1. Memfappeal = | ieereeses 1-3.
7. Notition A . 4.
3. Pay 3 B&C - 5-6.
4. Depaental appeal D 7.
S, Judat E 814,
6. Serviribunal judgment F 15-16.
7. |vakama [ L. 17.
APfEI:LANT |
THROUGH: M/ ‘
MUNFAT ALI YOUSAFZAI

ADVOCATE
CELL NO 0344-9213367

Note:
Sir, :
Spare copite submitted

After submi ,>he case.
{







'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. /é 20 /2020 - '-T'Zf:’sr 2k heutcn,
: o ¢ Tribup; ar g
Mr.LAEEQ AHMAD CT(BPS-15), L "‘i"‘b’.""-lég\zc g

GMS SHAH MANSOOR DIST SWABI

. . . :*Dacd\.
........................................................ .APPELLARY =—LL[3 /222

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. ‘
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

The Accountant General, Khyber Pakhtunkhwa, Peshawar. =

The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
.................................................. RESPONDENTS ' ‘
APPEAL UNDER_SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE_RESPONDENTS BY ILLEGALLY AND UNLAWFULLY -
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO -
ACTION TAKEN ON THE DEPARTMENTAL APPEAL. OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS
PRAYER: |
That on acceptance of this appeal the respondents may kmdly be -
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the
payment of all outstanding amount of Conveyance allowance
which have been deducted previously with all back benefits. Any
other remedy which this august Tribunal deems fit that may alsoy
be awarded in favor of the appellant : ‘

e @ o o

R/SHEWETH:
ON FACTS:

o That the appellant is serving in the Elementary & Secondary Educatlon h
F\'Cdto- aQ@partment as CT(BPS-15) quite efficiently and up to the ‘entire
satisfaction of their superiors. A
Registry Jhat the Conveyance Allowance is admissible to all the Givil Servants and .
_' ///3 %>y to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
: issued. That later on vide revised Notification dated 20.12. 2012 whereby
the conveyance allowance for employees working in BPS 1to 15 were
enhance/revised while employees from ',
BPS- 16 to 19 have been treated under the prevrous Notrf cation by’ not
enhancing their conveyance allowance. Copy of the Notifi catlon dated
20.12.2012 are attached as anNNEXUre..iveessacecsesssrcasanannss A :

e That appellant was receiving the conveyance allowances as admrssuble
under the law and rules but the respondents without any. valid and -
justifiable reasons stopped/deducted the payment of .conveyance
allowance under the wrong and. illegal pretext that the same is not allowed
for the leave period. Copies of the Salary Slips of worknng/servmg month
and .  vacations (deduction period) are . attached as
AN X UM e terrsnnsassrnsassnssssssnnasssnssnstsssssasansses B &C. S




* That ‘appellant feeling aggrieved from the actlon of the respondents'_--g,:'.-'j'l';"'
regarding deduction of conveyance allowance in. vacat|ons perrod/months"

filed. Departmental appeal but no reply has been received so-far. That

feeling aggrieved the appellant along with his other colleagues filed Wnt,”.;' o
Petition No. 3162-P/2019 before the Peshawar High Court, Peshawar’ - { -
which was disposed of vide judgment dated 01:10.2019 with- the directions . - .
to approach the proper forum i.e. Service Tribunal. Copies of the;fj?
Departmental appeal &  judgment is attached as o

ANNEXUIrCurvvvsvnsseasssnssnsnnssnnnssnnrens ) & Eou

» That some of colleagues of the appellant approached to thls august,j'l .
Tribunal in different .service appeal which was ‘allowed by this .august ¢
Tribunal vide its judgment dated 11 11.2019. Copy of the ]udgment |s.__-.,‘ I

attached as annexure.....veresnnnnmisnni, F

+ That where after the appellant waited for the statutory perlod of nlnetyv“f |
days but no reply has been received from the respondents. That appellant-

feeling aggrieved and having no other remedy filed the mstant servrce o

appeal on the following grounds amongst the others
GROUNDS:

« That the action and inaction of the respondents regardang deductlon of R
conveyance: allowance for vacations perlod/months is |Ilega| agarnst the o

law, facts, norms of natural justice.

« That the appellant have not been treated by the feSDOh.déntiDepartrnent in,

accordance with law and rules on the subject noted above and as such the -

respondents violated Article 4 and 25 of the constltutlon of Islamlc,’-‘___‘ifj..‘_'_,f".-

Republic of Pakistan 1973.

e That the . action of the respondents is w:thout any Iegal authonty,"'i:-i'_. :
discriminatory and in clear violation of fundamental rights duly conferred‘ S

by the Constitution and is liable to be declared as nulI and vord

 That there is clear difference between leave and vacatlon as. leave is s
applied by the Civil Servant in light Government Servant Revised Leave L
" Rules, 1981 while the vacations are always announced by the Government; .. - =
therefore under the law and Rules the appellant fully entrtled for the. grant. s

of conveyance allowance during vacatrons penod

 That the Government Servants Revrsed Leave Rules, 1981 clearly explam
that the civil servants who avail the vacations are allowed only one leave - .
in @ month whereas, the other civil servants may ‘avail 04, days leave ina’ -
calendar months and the same are credited to his account and in.this way - -
he may avail 48 days earned leave with full pay, whereas the Govemmentj; EE
servants to avail vacation such as appellant is allowed one day leave in‘a” . -
month and twelve (12) days in a year and earned leave for twelve days in -

a year are credited to his account and there is no question of deduction of

conveyance allowance for vacation period, the respondents while maklng _ B
- the deduction of conveyance allowance lost sight of this legal aspects and - oo
illegally and without any authority started the recovery and deductron of

conveyance allowance from appellant




That as the act of the respondents is illegal, unconstitutional, without any”

legal authority and not only discriminatory but is also the result of malaf de
on the part of respondents. :

That appellant has the vested right of equal treatment before law and the

act of the respondents to deprive the petitioners from the

conveyance/allowance is unconstitutional and clear violation of
fundamental rights. o

That according to Government Servants Revised leave: Rul‘eps 1981. |
vacations are holidays and not leave of any kind, therefore, the deductlon
of conveyance allowance in vacations is against the law and rules. .

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and -

earning of individuals including persons in the services of the federation, - ‘
therefore in light of the said Article the appellant fuIIy entltle for the grant

of conveyance allowance during vacations.

That the petitioners seeks permission of this Honorable Court td raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant,h‘

may be accepted as prayed for

PELLANT

Q AHMAD

THROUGH: -
MUNFAT ALI YOUSAFZAI

AD CATE
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BETTER COPY PAGE-S ‘\\ ,a ” 1‘/ |
GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(REGUALTION WING)

NO.FD/SO(SR-II)/52/2012
Dated Peshawar the: 20.12.2012.°

- From

The Secretary to Govt: of Khyber Pakhtunkhwa. " L - .} _ '. ,
Finance Department, Peshawar. o

To: ‘ S
‘ 1. All administrative Secietaries to Govt: of Khyber Pakhtunkhwa,
2. The Senior Member, Board of Revenue, Khyber Pakh‘amkhwa
- 3. The Secretary to Governor, Khyber Pakhtunkhwa
4. The Secretary to Chief Minister, Khyber Pakhtunkhwa ,
5. The Secretary, Provmmal Assembly, Khyber Pakhtunkhwa,
~ 6. All Heads of attached Departrnents in Khyber Pakhtunkhwa. - -
- 7. All District Coordination Officers of Khyber Pakhtunkhwa o T
8. - All Political Agents/District & Sessmn Judge in Khyber Pakhtunkhwa. .
9. The Registrar Peshawar High Court, Peshawar.
. The Chairman Public Service Commission, Khyber Pakhtunl\hwa
11. The Chairman, Service Tnbunal Khyber Pakhtunl\hwa

~ Subject: REVISION IN THE RATE OF CONVEYANCE ALLO’WANCE FOR_THE

CIVIL EMPLOYEES OF THE KHYBFR PAKHTUNKHWA PROVINCIAL .

' GOVERNMENT BPS-1-19

Dear Sir,

The Government of Khyber Pakhtunkhwa has been pleased to enhanccn“ ise the
rate of Couveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) wee.f from 1% September, 2012 at the following

rates. However, the conveyance allowance for employees in BPS-16 tOI BPb 19 w11]

remu1.11 ua- -
changed. . |

S. No BPS ., " | Existing: Rate (PM) Revised R&xte (P\/[) ﬁv o
1. 114 Rs.'1,500/- Rs. 1,700/
2. 5-10 .Rs. 1,500/- ; "~ | Rs. 1,840/- -
3. 11-15 Rs. 2,000/- | Rs. 2,720/4
4. 16-19 Rs. 5,000/- S Rs. 5,000/

. : ‘ .
2. Conveyance Allowance at the above rates per month shall be adrmss1ble to those BPb ]7
18 and 19 officers who have not been sanctloned official vehicle.

. Ry T
_Your Falthfully IR 4= WL I
A 'é' . N ;Qi/ R aiY
' bl Rty o
(Sahibzada Saeed Ahmad3 stjn.a w‘C.f e

Secretary Fmance

. Endst No. FD/SO(SR-II)S 52/2012 Dated Peshawar the 20‘“ December 2012 AT&&SIED




Dist. Govt. NWFP-Provincial

B : District Accounts Office Sawabi
* . " Monthly Salary Statement (Deccmber-2019)
/o |
Persoﬂ-al Information of Mr LAEEQ AHMAD d/w/s of MUHAMMAD SHAFI
Personnel Number: 00549550 CNIC: 1620253831625 ) ; NTN:
Date of Birth: 10.05.1970 Entry into Govt. Service: 10.08.2010 . Length of Service: 09 Years 04 Months 023 Days
Employment Categofy: Active Temporary _
Designation: CERTIFICATED TEACHER 80004540-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6032-DEO Male{{Govt. Middle Schools), Swabi )
Payroll Section: 003 GPF Section: 001 Cash Center:
GPF A/C No: 549550 V6 P202  Interest Applied: Yes GPF Balance: 311,925.00
Vendor Number: - ' . RS
Pay and Allowances: Pay scale: BPS For - 2017 ' Pay Scale Type: Civil. @PS 15/,3 Pay Stage: 10
Wage type Amount Wage type Amount
0001 | Basic Pay 29,420.00 1000 | House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 {Medical Allowance 1,500.00 -
2148 | 15% Adhoc Relief All-2013 600.00 2199 | Adhoc Relief Allow @10% 410.00
2211 [ Adhoc Relief All 2016 10% 2,135.00 2224 | Adhoc Relief All 2017 10% 2,942.00
2247 { Adhoc Relief A1l 2018 10% 2,942.00 2264 | Adhoc Relief All 2019 10% 2,942.00

Deductions - General

Wage type Amount Wage type ‘ Amount
3015 | GPF Subscription -2,890.00 3501 [Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK _ -125.00 4004 | R. Benefits & Death Comp: -600.00

Decductions - Loans and Advances

Loan Description - Principal amount Deduction Balance
6505 GPF Loan Principal Instal 150,000.00 -10,000.00 ' 20,000.00.
Dceductions - Income Tax
Payable: 0.00 Recovered till DEC-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): - 48,096.00 Deductions: (Rs.): -14,215.00 Net Pay: (Rs.): 33,881.00

Payee Name: LAREQ AHMAD
Account Number:; 1001058
Bank Details: MCB BANK LIMITED, 240900 SWABI SWABI,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: swabi Domicile: NW - Khyber Pakhtunkhwa Hodsing Status: No Official
Temp. Address: -
City: " Email: laceq3pir@gmail.com

- A(E,/éSTED

System generated document in accordance with APPM 4.6.12.9 (SERVICES/29.12.2019/12:40:03/v1.1 )
* All amounts are in Pak Rupees ’

* Errors & omissions excevted



mailto:laeeq5pir@ginail.com

Dist. Govt. NWFP-Provincial
A District Accounts Office Sawabi
N ‘ Monthly Salary Statement (August-2019)

Personal Information of Mr LAEEQ AHMAD d/ﬁ'/s' of MUHAMMAD SHAFI

Personnel Number: 00549550  -CNIC: 1620253831625 NTN: )
Date of Birth: 10.05.1970 Entry into Govt. Service: 10.08.2010 Length of Service: 09 Years 00 Months 023 Days
Employment Category: Active Temporary :
Designation: CERTIFICATED TEACHER 80004540-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6032-DEO Male (Govt. Middle Schools), Swabi
Payroll Section: 003 GPF Section: 001 Cash Center:
GPF A/C No: 549550 V6 P202  Interest Applied: Yes ' GPF Balance: 260,365.00
Vendor Number: - .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 9
Wage type Amount ' Wage type Amount -
0001 | Basic Pay 28,090.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 600.00
2199 | Adhoc Relief Allow @10% 410.00 2211 | Adhoc Relief All 2016 10% 2,135.00
2224 | Adhoc Relief All 2017 10% 2,809.00 2247 | Adhoc Relief All 2018 10% 2,809.00
2264 j Adhoc Relief All 2019 10% 2,809.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3015 | GPF Subscription A -2,890.00 3501 |Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 [R. Benefits & Death Comp: -1,052.00
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 150,000.00 -10,000.00 60,000.00
Deductions - Income Tax '
Payable: 0.00 Recovered till AUG-2019: - 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 43,511.00 Deductions: (Rs.): -14,667.00 ' Net Pay: (Rs.): 28,844.00
Payee Name: LAEEQ AHMAD )
Account Number: 1001058
Bank Details: MCB BANK LIMITED, 240900 SWABI SWABI,
Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address:
City: swabi Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: Email: laeeqSpir@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.08.2019/16:27: 14/v1.1 )
* All amounts are in Pak Rupees ‘

* Errors & omissions excepted

e e
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The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

" Subject: DEPARTMENTAL APPEAL AGAINST "THE IMPUGNED AcT'lo‘N"'OF"‘THEl»_ -
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY DEDUCTING e

THE CONVEYANCE ALLOWANCE DURING _ WINTER & SUMMER
VACATIONS

Respected Sir,

With due respect it is stated that | am the employee of your good self_
. Department and is serving as CT{BP-15) quite efficiency and up to the entire- satlsfactlon, :

of the superiors. It is stated for kind information that Conveyance Allowance is

admissible to all the civil servants and to this effect a Notification No. FD (PRC). 1-1/2011 .
dated 14.07.2011 was issued. Later on vide revised Notification -dated 20.12: 2012 -

whereby the conveyance allowance for employees worklng in BPS 1 to 15 were‘--\;-'g‘ '
~ enhance/revised while employees from BPS-16 to 19 have been’ treated under the";'_"
previous Notification by not enhancing their conveyance allowance. Respected Sir, lwas -
receiving the conveyance allowance as admissible under the law and rules. but the h

concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal N0.1888 (R) C5/2016 before the Federal: Service Tribunal,

Islamabad regarding conveyance allowance which was accepted by ‘the Honorable;
Service Tribunal vide its judgment dated 03.12.2018. That | also the similar employee of

Education Department and under the principle of consistency | am also,entttled, for the

same treatment meted out in the above mentioned service appeal bu‘t'the_,c'ohCerned' '

authority is not willing to issue/grant the same conveyance allowance which is granting .
to other employees. Copy attached. | am feeling aggrieved- from the action of the
concerned authority regarding deduction of conveyance allowance in. vacations -

period/months preferred this Departmental appeal before your good self. . x

It is therefore, most humbly prayed that on acceptahce-. of this

Departmental appeal the concerned authority may very kindly be directed the:

conveyance allowance may not be deducted from my monthly salary durlng the
winter & summer vacations.

Dated: 23/11/2019

GMS SHAH MANSOOR DISTT SWABI
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IN THE PESHA WAR HI GH C OURT PESIL%! WAR

. JUDICIAL @EPAR TMENT. " ' fi.
iy -
Writ Petition No. 3162- P/201) AmnmrHussa:p & R
otbers-.ys'. uovt ofi&ihybor’Pakhtunle!th 4
'ﬁ _fUD[c;{WENT o 'i -
Date offearng......1.0 mlzow"', ok ’1 SELE
Petitioner(s) b)’ Mr. Noor Mohainmad \.hattalk Adgv;ocat:‘ e i

. Mr. Mujahid Al Khan, AAG, for respondents. -

Thkkkd E e f:: ..

Through " this

- ROOH-UL-AMIN KHAN, J:-

judgment we, proposed to dec1ded the instant as. weIl ;as the

- '!.:4.54'["': oot et il ;L‘"'
connecteéd Writ~petitjons as all having mvolved common,, B

P ,i,

question of law e_md‘facts,.-'the{;par:ﬁg:u]ar‘s of which. are- 'g,iv,en' e

at s
.

. . {

L . .o

below. i e SRR N

i .r.
N

. WP No. 3162-P2049 .
etc..vs. Governmopt of Khybcr Pakhtunkhwa through
Chief Secretary, Peshawar and 4 others. '

il WP No. 3064-P/2019 titled Habeeb Ullah etc.. Vs.
Government of Khyber Pakhtunkhwa through Chief

e
F

%

il

Secretary, Peshawar and 7 others.

WP No. 3084-P’7019'titled Sikandar Khan etc,:

Government of I\hybcr Pakhtun}\hwa through Chjef

Secretan/ Peshawar and 4 others.

WP No 3178-P/2019 titled Abdur Rehman etc

Secretarv Peshawar and 4 othcrs

Mo e B

roud 3Qe-ty T

& e

13 S e T phuﬁm,

(5 REET 20T
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Vs

vs-"
Govemment of Khyber Pakhtunkhwa through Ch.lef

common C
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titted -Akhtar Hussa'ir.;';
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WP No. 3233-“/2019 titlcd A.l’l’l_]]d All etc.. Vs

Government of Khybe* Pakhtunkhwa th:ough Ch)ef:';:

Secretary, Pesnawar and 4 others

WP No. 3283-P/2019 fitled Gul Saced etc.. vsf-'}
Govemment of Khyber Pakhtunkhwa through CbJef -

Secretary, Peshawar and 4 o“*ers

. i ' .- .
[ - . . H N
M 1 .t .

WP No. 3287-P/2019 titled. Syed Israr Shah ete...Vis.:
, Govemment of Khyber Pakhtunkhwa through Chjef' 3

Secretary Peshawar and 7 others

WP No. 3288-P12019 titled Firdous Khanetc. .. Vs..

Government of Khyber Pakhtunkhwa throuc,h Chlef .

Secretary, Pcshawar ancl 4 others.

WP No. 3353-P/2019 title Hafiz Inam Ur Rehman. -
tc.':.V.s::. ‘Government ‘of Khyber I;akhtlmkhwé. j

through Chief Secretary, Peshawar and 6 others.

~ WP No. 3366«1’/7019 titled Jehanzeb Kha.n gtc..’Vs..
Government of Khvber ‘Pakhtunkhwa through Chxef 1 .

Secretary, Peshawar and 4 others

v
'

WP No. 3390-P/2019 titled Haji Rehman etc...Vs...
Government cf Khyber Pa'khnmkh»'va through Chief =

Secretary, Peshawar and 2 others

WP ‘No. 3520-P/2019 titled Mohammad Khahd'.
...Vs.. " Government of Khyber Pakhtunkhwa A

through Cﬁjef Secretary, Peshawar and fl olthers.




2. As per averments ' of the wnt pefmon the

4
v

\O

xiii. WP No. 3567-P/2019 titled Husnur Rehman efc..Vs.." .
Government, of Khyber Pakhtunkhwa through Chief -

Secretary, Peshawar and 3 others..

‘4

Xiv. WP No. 3667-P/2019 titled Magsad Hayat etc. . Vs..

. Government of Khyber Pakhtunkhwa through Chlef-‘ '

Secretary, Peshawar and 4 others

1
]
.
.

xv. © WP No. 3939-P/2019 titled Syed Khurshid Shah. .
etc...Vs.. Govemment .of Khyber Pakhmnkhwa'

through Chief Secretary, Peshawar and others.

xvi. W No. 4072-P/2019 titled .Subhan Ullah etc.. Vs
Govemnment of Khyber Pakhtunkhwa through Ghief

Secretary, Peshawar-and 6 others.

«vii. WP No. 4758-P/2019 titled Sobrab Hayat etc...Vs..

G_ové'rmnént of 'Khyber Pakhturikhwa through Chief

Secretary, Peshawar and 4 others. .

) ’ . L

petitioners are servmg in the Elementa.ry & Secondary .f
Education Department on their respective posts.. On 14. 7 2011 ._
the Govemment -of K.hyber Pakhtl.mkhwa enhanced the L
conveyance allowance to all the Civil Servants i.e. from BPS 1

- to 15, including the petitioners, which was subsequently rc\nsed .
'.vide'anoil;er-’nétiﬁcatioﬁ dated 20.12.2012 and wa;«'; further - |

enhanced. But the respondents without any valid and justiﬁablc ‘

reasons stopped / deducted the payment of convcyance

- ,__, b
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A

~ justifiable reason.

1'"

allowance under the wrong and |llegal pretext Lhat the same lS

1+ -
Al

not allowed for the leaxe penod

e

3. In essenpe, the gﬁevance the pgetitioneréf is 'tha't‘.

they were recewmg the conveyancc allowance under thc

1.

. notlﬁcatlons mcmloned above which was stopped thhout any

A

1

4. Since the matter pertain to grant of ‘conveyani:e","

. allowance which is part and parcel of pay. Similar contx;oizéi:”syfA.‘

came before this Court'in Writ Petition No 3509 P/2014 tltled .

- (Hafiz  Mohammad llyas etc.vs..Government of. Khyber: ;

Pakhtunkhwa), wherein the-payi and salary were deﬁneql iri"the’

following manner. ;

“7. - To ‘resolve \the  controversy as.to'.

whether payment of allowances to a c1v11 servant ‘

" falls in Chapter_') of Kh}'ber Pakh wa CIVII. ol

Servants -Act, 1973 ie. terms and conditions of
service, it is nécessary to reproduce the definition of
“pay” provided in ‘section ,2(é)' of }:ﬁe Khybér
Pakhtunkhwa Civil Servants Act, 1973 which reads

as under:

" 2. (e)—"Pay” means the. amount drénwn -

monthly by c'z,_cr"vi[ servant, as pay, and includes L

special pay, personal pay and any‘ M'

- emolwﬁenf; declared by the prescfibeéi o
authority to be paid.” (emphasis provided).

. The word “emolument” used in the above -
quoted definition clause of the .Civill Servants ':Act,

1973, accofd'mg' io its dictionary meaning, denotes. L.

wages and benefits received as compensation for

ATT ED-

to he o copy
Aobeocate
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3 ._

N\

holding an office or bavmg employment The word |

emolument is basncally denved &om the Latm word '
‘emolumentum It ongmally meant “the Sum paid to-

a miller for grinding a custOmer wheat” Today the'

term exists mostly as a bit of archaic lega.lese, but it

_might be within the route of expression i.e.

“grinding out a living”. From ‘the _above itfi's_

" manifest fhat emoluments ' are | essentlaUy the‘
benefits that one gets from the working of bemg
employed. Emolument is the profit  from

employment and is compensation. in return of

services, hence the emoluments are part and parcel| -
of pay. Section 17 being part of chapter-z i.e. tercns> :
and condltrons of service ofa c1 'II servant prowdcs.t h

that, a civil servant appointed. Ito a post shall be -

entitled, in ‘accordance - W1th rules to ;the pay

"sanctioned for the posti. jankemse,‘ Rule; 9(21)‘ of.;.

(FR/SR) provide, the definition of pay which means
the amount drawn monthly by a government servant

as; ) TP

(1) the pay, other than special pay or pay granted in - -

- view of his personal qualification; which has been

sanctioned for the post held by h.LIIl Su_bstantive'ly or

-in an officiating capacity, or to which hé is entitled

by reason of his p(?)Sition in & cadre, and (it)

B

overseas pay, [E!,chnical pay,. special pay vand;

‘personal pay and ; oL ‘
/ (i) any other emoluments which may be
specially ciassed as pay by the governor general.

The leg;sl'ature in its wrsdom has \mscly

used the word “pdy” instead of salary in_definition

clause and section'17 of Khyber Pakbtunkhwa Civil -

Servants Act, 19;73. The word ‘pay’ connqte§ -

Lo e LA caopny
N EaTonte

e "

-




i . «

o payment of wages 'mcIuding emolument in -broader

| spectrum - whnle the salary is used for amount that

| provnded whrch is paid penodwa.lly i.e.' over a

specified interval of time such as weekly or most -

commonly monthly. The term “salar)f has been

‘dealt with at page-553 of Corpus Juris Secundem:

Vol. 77 as under:- . :

N : ~ ZSalary”™.. “The word “Salary™ is defined has

meaning, fixed compensation regularly -paid by the -

year, quarter, month or week; fixed compensatlon
for regular work, or for continuous services over a
period of time; penodlcal compensation for serwces

compensation for serwces rendered per annum

L - compensation rnean 1n off'cnaj aﬂd in some other _

; _‘ - Situation, or station; legal. compensatnon

periodical recompense; or censideration’ paid,- or

year or half year, quarter; rewarc or oons;deratlon N

- paid’or agreed to be paid to a person on.a regular
intervals by the ycar month or week for services;

reward of ﬁxed or recompense: for serwces rendered

rendered or perfor'rned
From the above mentioned deﬁmuon it is mamfest\
that the “salary of a civil servant is a.fixed amount

regularly paid as compensation to the employee,

civil ‘servant mcludmg oLhcr ‘emoluments i.e.

allowances.”

! :
one receives in return for - wor and or se,rv—;ce

Salary is also defined as. meaning stipulatg:d‘;

. stipulated to be paid to a person ori regular 'interval L

. ' for services usually a fixed sum o be paid by the '

' or pcrformed reward or compensation of scrvu:es

whereas the pay means an amount received by a

(o

i
|
)
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5. Besides, certain other, petitions filed by the .. .
Teachers lemployees of the' ééme""departmént serving fror,n‘

other comers of the provmce whicli  were dec:ded by

Abbottabad Bench of this Court wherein it was held Lhat the .
conveyance allowance being paﬂ of pay fall in terms and N
conditions of civil servant and it can adequ‘ately be' claimed- S

through an appeal by adopting the prescribed procedure under . -

‘
.

the Khybér Pakhtunkhwa Civil Servants Act, 1974,
| 6.‘ For tge .r;aasons given hereinabove, the peﬁti‘oﬁér's.
are civil servan£s; and their claim: falls in terms and condit::ién;s,_ o
of service enumerated in Chapter-2 of tbe Khyber Pak.htun.khwa‘ ',
Civil Servants Act, 1973 ‘wherein the 3unschct10n ;of thzstCourt fi: |

is expressly barred by Article 212 of the Constlmtlon of Islarmc '

Republic of Pakistan, 1973, Resultantly, this and the connected

writ petition ‘mentioned above stand dismissed being  not

maintainable. However, the petitionérs are liberty.to apprgach’

1

the proper forum, if so desire.

Aizno unced on; . ;

T of October, 2019 =
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Mr Maqsad Hayat SCT (BPS 16),.

’It:}' ORF THE KHYBER PM\HTUNKHWA SERVK.CE ?RIBUN&\I}

P'FSHA\NAR‘ o ‘:‘.:"\{'" " 7‘*\ , n .

Y s:c-jy'.sﬁ,'“'"i‘“' A

Syt s e ““é’“ﬁ““"‘ '
\\% . '

CHJ Masho Gagar Peshawar,.............-.'5..-.....1....;.‘....’..' ......... \..APPELLAN'{'

- .“ii._'-.'me Government of Khyber Pakhtunkhwa through Chlef Secretary,

N !

V[RSU" -

:\hyber Pakhtunkhwa, Peshawar.

. 2- The Secretary- (C&SE) Department,. Khyber Pakhtunkhwa Peshawar

~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa Pesha war

4~ The Accountant General, Khyber Pakhtunkhwa; Peshawar. -

5 1he D:rector (F&SE) Department Khyber Pakhtunkhwa Peshawa.

TR v“.,
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SRR eemapesieserisienge i S RESDONDENTS

‘ A‘PPEAL UDNER: SECTION _4.0F THE. KHYBER PAKHTUNKHWA ERE
SERVICE . TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED. -
ACTION OF THE RESPONDENTS _BY. TLLEGALLY. AND -~ -

© UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE—--‘,;E

. OF. THE APPELLANT DURING -~ WINTER "% . SUMMER -

VACATIONS AND: AGAINST: NO. :ACTION: . TAKEN ON “THE : .~

| _'-"T.&TUTORY PERIOD.OF NINETY.DAYS..
AT B

Ps\AYER

kindly -be directed not to ‘make. deduction ‘of ‘conveyance

aliowance during vacatxons perlod (Summer & Wmter-_: »

. DEPARTMENTAL. APPEAL :OF APPELLANT. WITHIN THE;'.’- :

That on accemance of thls appeai the respondents ‘may.f

\!acatlons) and make the payme-\t of all’ outstandmg amount .

-~ of Conveyance aliowanco whxch have been ded*scted-’

=7
R

 ECRERETN

“Ypaevxou;ly with -all back beneﬁts ANy’ ‘other remedy which o
Q’i:.ww PR STt august Tnbunaa dec_ms fit that. may. also be g eﬁ_ig .
HegIstya¥ fgvor of the 3 eliant | SR AL LS JETT
o FACTS T R R St Gt i
. Lo : ‘.1 Y I f i““:"'a

1~ 1hat the app°llanr ls servmg in the elementary ande«secondary
education department as Certified. Teacher- (BPS 15) qurte efﬂcrency -

*and-up to Lhe enhre satlsfactron -of the: supernors

? That the Conveyance Aliowance is- adrmssnble to all the c:vu servants e
“and-to: this- effect a- “Notifieation: . No ‘FD- (PRC) 1- 1[2011 dated:‘._
14:07.201'1 Was; issued:. That fatgr ion: vrderrevssed Notxﬁcut*cn dated

20. 12?01J wherebv the’ c,onveyance _.al - or emp!oy




: 'Learne‘d?coun's'el ererred to the Judgment passed?’by Iearned Fed'era 12
Serwce Tnbundl in: Appeal No 1888(R)CS/2016 whrch was handed down.: ..{'?:

. on 03. 12.2018, Through the sard Judgment the rssue of payment of

Conveyan\_e Allow*nce co,.,_- uval =enrant dunng summer and w:nter

LA
C oy

Ny vacatlons vias ! eld to be: \Mtntn hi his ntttiement and the deduchon aiready '
"nade from him-was to be reimbursed.. Similar reference ‘was rnade to the: '

"Judgment oy Hondurabie Peshawar Hrgh Court passed on, 01 10 2019 mz-

. ‘the case of appeliant. I ' O T P

_ Learned counse! when' confronted with ‘the propoSutlon that the L
rssue in essence, was dl!ated upon by the -Federsal Sérvrce Trlbunal and |
more particularly, by ‘the Honourable Peshawar Hugh‘Court in ‘the. case of :"
appellant, st’atedth_at in-case- the: respondents are requ'red to execute the.:
judcrnénbtﬁvpeshéwf High Court, the .uppenant»vm havé ‘no™cavil about;:‘fi?f”'

SR N B Y T

' ';drsposal of l.1S"‘nt appea!

. The record suggests that whnle handmg down Judgment m the Wnt ‘
- ‘Petrtron preferred by- the appe!iant thiée. Honourable Hrgh Court inot. onlyfu

: Pxpounded the” defnltlon off .Pay"ras well as. "Sa!ary buttalso- entltlernentf . _f.;‘.',"._ A

of -a -Civil. sewant for - the (“onveyance Allowance dunng t_he penod of

* vacations. It is rmportant to note that the respondents werev represented.'. . 4

LT v ~Defore the High- Court " during the proceedmgs

_ In‘vi'ew-'of t't~e -above‘noted facts and c.reumstancec and-in order to . '
.prot°Ct the appeiiant tforr 3 rres*m romd of Ir-ngatron wh:ch may orot"act-f-..i -
0vmr a fo:rnrdcble oenod the appeal in"hand. . is, - dlsposed of w1th ’

".observatron that- the 1udgment oF Honour'able ﬁes-hawarAH:gh Court passed\_‘
in “Writ Heht.ons including W.P--No. -3162- P/201° shai! be honoureda and
‘-'.;mplemented by tne respundenL w-thrn shortest p055|ble trme The Lo

} oppef'ant shail ‘however, be at. .rber‘y to seek remedy in accordance wnth
, )

law in. case s gl-evance is not redresseo by the respondents wrthm 3 - ) )

v f‘?‘!
e 'easonable time.

L. 7y

/ . VF .1° be cunsugned & t‘n: ree

pos t'éNNOUNCED‘
(312019 ”

.v"

)..-
;_ I

o vt Ty

n\

ig’lu?mrrf‘?



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020
: (APPELLANT) .
LAEEQ AHMAD (PLAINTIFF)
(PE‘ITI'IONER)
VERSUS
(RESPONDENT) | T
Education Department (DEFENDANT)

I/We LAEEQ AHMAD o L g

Do hereby appoint and constitute MUNFAT ALI YOUSAFZAI Advocate, -
Peshawar to appear, plead, act, compromise, withdraw or refer to arbltrat|on' -

for me/us as my/our Counsel/Advocate in the above noted matter, wnthout any T
liability for his default and with the authority to engage/appomt any other = .
Advocate Counsel on my/our cost. I/we authorize the said Advocate to dep051t R
withdraw and receive on my/our behalf all sums and amounts payable or o
deposited on my/our account in the above noted matter. e o

- Dated. / /2020

© CLIENT . | C

ACCEPTED .-~ . ~.°
MUNFAT ALI YOUSAFZAI;'-AU D
ADVOCATE: - .~




