shall, however, be at -liberty to seek
remedy . in accordance with law in case
his grievance is not redressed by the
respondents within a reasonable time.

6.  Therefore, in the circumstances we are left with no option
but fo-folloW the consistent view of the Hon'ble Peshawar HigH
Couft Peshawar and the Hon’ble Chairman of the august
Services Tnbunal and other august forums and cannot form an

'opmlon other than as enunuated in the dictum of the august
- forum. '

-;;.

7. Since it has been held outrlghtiy that . conveyance
aliowance allowed to the.civil servants of vacations departments
is integral part of their pay and it cannot be severed from other
emoluments to which they are heid' entitled therefore, deduction
and consequently withholding of conveyance allow_ance‘ during
the course of summer and Winter vacations is an action/act in
‘violation. of the law and rules on the subject which is nat
permissible therefore, in order to save the appellant from such
dilemma and predicament respondents are directed not to
deduct conveyance allowance from the pay of the . appellant
durmg the period of summer and wmter vacations and also give
it effect in the light of the judgment of Hon’ble Peshawar- high
Court in- Writ Petitions including W.P No. 3162-P/2019 at the
earliest and simultaneously the appellant can nevertheless, seek
remedy in ca;e his ‘grievance is not redressed by respondents

within a reasonable period of tlme File be consigned'to the
record room.

ANNOUNCED
27.07.2020

(MUHAMMAD JAMAL RFiz:
~ MEMBER (JUDICIAL)
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FORM OF ORDER SHEET
Court of P '
Case No. /((7 L&J /2020

S.No. | Date of order
.Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 o 3

11.03.2020 The present appeal submitted today by Mr. Munfat Ali

Yousafzai Advocate, may be entered in the institution register

and put up to the Learned Member for proper order please.

REGISTRAR
2 This case is entrusted to S. Bench for preliminary
_ 08~ O00 . :
,g 23 hearing to be put up there on 08.04.2020.

N Y d

MEMBER

L

\) -
¢ 55

108.04.2020 Due to COVID-19, the case is adjourned. To come

for the same on 2'7.07.2020 before S.B.




Q

27.07.2020 Mr. Munfat Ali Yousafzai', Advocate for the appellant is
present. - Ao 5\
2. My this single order is ‘gbing“\?o dispose of the instant .
appeal bearing No. 1621 of 2020 Captioned Muhammad Farooqg
Versus Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa, Peshawar and four other
respondents. '
3. Through the instant appeal submitted under Section-4 of
the Services ;rribunal Act, 1974, the actions of the respondents
by withholdirp‘;g the conveyance allowance and its deduction from
appe_llar'f_t-;;-dlj-ring the course of winter and summer vacations

- have been challenged. It was stated that adverse actions/orders

i of deduction of conveyance allowance were called in question in
5 departmental appeal within the stipulated period of time but no
R ‘acition"‘-\yaé taken. It has been prayed that the respondents may

“i kinzl'ty- be directed not to deduct the conveyance allowance
1 during vacation period irrespective of the fact whether it were
summer or winter vacations and make the payment of all
‘dutstanding amount of conveyance allowance which has been
educted previously with all back benefits. '
4. Learned counsel for the appellant invited the attention of
this Single Bench to the judgment dated 15 October 2019 passed
by the Hon’ble Peshawar High Court, Peshawar vide Writ Petition
Bearing No. 3162-P/2019 Akhtar Hussain and 60 others veréus
Government of Khyber Pakhtunkhwa, while dilating upon the
issue it has been held in categorical terms that pay means the

armount drawn monthly by a civil servant as pay, and include

spécial pay, personal pay and any other emoluments declared by
the 'prescribed authority to be paid. It was also held that
conveyance allowance is the part and parcel of pay. The -
petitioners agitating the matter in the august High Court were
stated to be civil servants and their claims were held falling

within the terms and conditions of service enumerated in
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> - Form- A
FORM OF ORDER SHEET
Court of PR
Case No. /62,4 /2020
{
‘S.No. iDate of order Order or other proceedings with signature of judge or Magisﬂtrate
. Proceedings : ‘
o1 2 3
1 11.03.2020 The present appeal submitted today by Mr. Munfat Ali
Yousafzai Advocate, may be entered in the institution register
and put up to the Learned Member for proper order please.
REGISTRAR
This case is entrusted to S. Bench for preliminary
. |§f0§~r-020 .
2 hearing to be put up there on 08.04.2020.
MEMBER
108.04.2020 Due to COVID-19, the case is adjourned. To come

for the same on 27.07.2020 before S.B.

R‘eader -

'A

.




&:FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR = .
APPEAL NO. /6 2’“# /2020

MR MUHAMMAD FAROOQ VS EDUCATION DEPrfé o ,‘ .

INDEX :
S.NO. | DOCUMENTS -|ANNEXURE | -~ PAGE =~
Memoofappeal = = | cecissecnses : o130 0

Notification . N T

Pay slips : B&C ~o 56l
Departmental appeal . D T
Judgment E S 814
Service Tribunal judgment F .7 15-16.

N[ |B (W

Vakalatnama | e L a7 :
A?a:um‘ AR
THROUGH: - Qﬂ oL
MUNFAT ALI YOUSAFZAI .
ADVOCATE-
CELL NO 0344-9213367
~ Note:
Sir, ‘
Spare copies will be submitted
After submission of the case.




%EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ APPEAL NO. / 6 2/4’/2020 k u;p;k.;t..khwa

- N.L ) ribun.xl

* Mr.MUHAMMAD FAROOQ SPST(BPS 14),
GMS SHAH MANSOOR DIST SWABIL.

VERSUS

The Government of Khyber Pakhtunkhwa through Chref Secretary, Khyberj,/ SR
Pakhtunkhwa, Peshawar. T
The Secretary (E&SE) Departmeént, Khyber Pakhtunkhwa Peshawar .

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar '
| The Accountant General, Khyber Pakhtunkhwa, Peshawar. _

k The Director of (E&SE) Department, Khyber Pakhtunkhwa Peshawar
|  mmrereesssesseesssssseasessseenienssdRESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA’ :
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION . "
OF THE RESPONDENTS BY TILLEGALLY. ANDﬁ Q&AWFUL_LY_ Rt
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT - = -

- DURING WINTER & SUMMER VACATIONS AND AGAINST NO ’
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF - THE

‘ APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER: SN

That on acceptance of this appeal the respondents may kmdly be _
directed not to make deduction of conveyance allowance durmg Lo
vacations period (Summer & Winter Vacations) and make the. =~
payment of all outstanding amount of Conveyance allowance-.l'{j_t E
which have been deducted previously with all back benefits. Any . -
other remedy which this august Tribunal deems flt that may also -~ .
be awarded in favor of the appellant. el : '

R/SHEWETH:
ON FACTS: o " A A
e That the appellant is serving in the Elementary & Secondary Educatlon.
F\ledto_dagepartment a SPST(BPS-14) quite effi crently and up to the entire .. =
satisfaction of their superiors. -

- RESHora ' hat the Conveyance Allowance is admissible to all the Crvn Servants and}-; i
y / 37 9076 to this effect a Notification No. FD (PRC)1-1/2011 dated 14,07:2011 was-
issued. That later on vide revised Notification dated- 20.12. 2012 wherebyi,.-‘;:,‘.--...'j-' R
the conveyance allowance for employees worklng |n BPS 1 to 15 were c o
enhance/revised while employees from L
BPS- 16 to 19 have been treated under the prevuous Not:f“ catron by not"
enhancing their conveyance allowance. Copy of the Notl’r‘catlon dated
N 20.12.2012 are attached as aNNEXUM€uuuessrssssnsressssssenerees A, -
} e That appellant was receiving the conveyance allowances as. admrssrble L
| under the law and rules but the respondents: ‘without' -any valid and "~ <
justifiable reasons stopped/deducted the ‘payment . of : conveyance O
allowance under the wrong and illegal pretext that the same IS not allqwed.--, c
for the leave period. Copies of the Salary Slips of working/serving month: - = -~
and vacations (deduction period) -  are ..  attached - as
ANNEXUMCusasrasessrnsssssnnssnsssnsssssennassansna i B & G - P




That appellant feeling aggrieved from the action of the . .respondents .= -
regarding deduction of conveyance allowance in' vacations perrod/months REACE
filed Departmental appeal but no reply has been received so far. That. ="
feeling aggrieved the appellant along with his other: colleagues fi Ied Writ = =
Petition No. 3162-P/2019 before the Peshawar High- Court, Peshawar
which was disposed of vide judgment dated 01.10. 2019 with the directions - -
to approach the proper forum i.e. Service Trlbunal Coptes of the .~
Departmental ~ appeal =~ &  judgment - .-is attached as

ANNEXUNCuusversenneessnanssssrnssenns T D &E.

That some of colleagues of the appellant approached to th|s august.'_ R
Tribunal in different service appeal which was allowed by this -august ...
- Tribunal vide its judgment dated 11.11.2019. Copy of the Judgment |s T
attached as annexure........ O R L weiFol T

~ That where after the appellant waited for the. statutory penod of nlnety,:;"_;"__"f;.'~'j.‘ S
days but no reply has been received from the respondents That appellant':-i )
feeling aggrieved and having no other remedy filed. the mstant servrce

appeal on the following grounds amongst the others

GROUNDS:

That the action and inaction of the respondents regardmg deductron of -

conveyance allowance for vacations period/months is illegal; agarnst the

law, facts, norms of natural ]ustlce

That the appellant have not been treated by the respondentf_'D"epar_t‘ment ino -
accordance with law and rules on the subject noted above and as such the. -~
respondents violated Article 4 and 25 of the constltutron of Islamrc RSt

Republic of Pakistan 1973.

‘That the action of the respondents i without any - Iegal authorlty,-.':":‘:”‘ o

discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and vord

That there is clear difference between leave and vacation as leave s

applied by the Civil Servant in light Government Servant ‘Reévised. Leave

Rules, 1981 while the vacations are always announced by the Government, -
therefore under the law and Rules the appellant fuIIy entrtled for the grant RTINS

of conveyance allowance during vacations perrod

That the Government Servants Revised Leave RUles 1981'CIe~arly explain .~
- that the civil servants who avail the vacations are allowed: only one leave . ke
in a month whereas, the other civil servants may avail 04 days’ leave ina~ .

calendar months and the same are credited to his account and in this way -

he may avail 48 days earned leave with full pay, whereas: the Government -~ "
servants to avail vacation such as appellant is allowed one. day: leave ina: -
month and twelve (12) days in a year and earned leave for twelve daysin . =~
a year are credited to his account and there is no question of deduction of - . . -
conveyanceallowance for vacation period, the respondents while making. =~ =
the deduction of conveyance allowance lost sight of this legal aspects.and [T
illegally and without any authority started the recovery and deductron of <=

conveyance allowance from appellant




That as the act of the respondents is illegal, unconstltutuonal W|thout any .
legal authority and not only discriminatory but is also the result of malaﬁde R
on the part of respondents. : LTl

That appellant has the vested right of equal treatment before-law and the

act of the respondents to deprive the petitioners from .the.
conveyance/allowance is unconstitutional and . clear wolatlon of ..
fundamental rights. ‘ ' ' h

That according to Government Servants Revised’ leave P{ules," 1981 ..
vacations are holidays and not leave of any kind, therefore, the deduction . .-
of conveyance allowance in vacations is against the Iaw and rules

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in-the.income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant '
of conveyance allowance during vacations. ' e T

That the petitioners seeks permission of this Honorable Court to ralse any. - h
other grounds available at the time of arguments. . :

It is therefore, most humbly prayed that the appeal of the appellant

may be accepted as prayed for. | : R
MUHAMM ROOQ

THROUGH: S
MUNFAT ALI YOUSAFZAI SR
ADVOCATE - -~ - ° s



.

T e SEGRAINS (SRR , o S
1. ' aan,wzvu_m» - | ST T

ii E g REYE '. G‘vuad.nz@:aq&u,;u Y=t :nc«'.ii;t-‘u:-'{-;‘ s f :‘.‘ ‘2‘—.
¥

G DIl USINII0 G 9 “SEuTE S RIS 1 s“

“."-"Il Sas ";".-—-l ﬂ:"'..l‘i“

[P ._' -J

BRI I3 :.-.og;nws}_;ug.;‘o; pspze-.

l.li' ‘:"4.{ LAEmaEia, ] Qe

: - L, iREERY peprs eRTIgIMES] :
9’,"-‘4 P o ——rma. YWD , s

!
,t o T e wgy feelgmmeg :
i ' o '

1

1 S Lo TERANERA (BRYT $R0goURT U ST 100 DAGUY QUi 3NN £ Sud

! . BUPE BT {{BUS GIIOINAE SR DAQEK U] 18 S0URATY BIUR

h . ' |
! N -50°s 5
’ o jerress
Lo L -1eegTT R )
- ol 10043y o

o

[}

P

(Ha) aJ.V‘d-oasmah “{Hd) 31vY

e e
pp—ear
'
‘

T
2
Nl
=
by
I
&
2

I

A

be
AI;I
ot
I
‘t

f.' .
—:

o

[
il
‘_'.

)

A

OUDA

) : ._ iy
! "}\'.';U.,‘?:ii;les -
y e

‘ L ]{I‘i'- C'}"J-‘Q I‘ﬁ'-\

¢ i

,s' c.'!"llU'—‘-'-"‘f‘- .3—:2:71';:1 TEIRY ST QUALEFRLNR

% ° e

.....Z-i‘-’fs!:-‘,»." y oL

R oo g aeag
. ‘ . E‘f“f"k‘:{‘ﬁ‘]’_ﬂmf» :
C ""?'D?Kfmo}id ‘memnmxva EEQA_I—D! JHL 40 S33A01dW3 1IA1D. .

A 2Rk !&O:I a:m*mumw :SDN‘J’J\QAROj .40 iu’d ERSEY &'Dlsma‘d . malgan

: Py

p .

! . y G

A i,

t ) . TERE D U FI :

Pt N [ :

{ [ . a3 B
. 33 n

i i ST -

I Sal ATy H| = 3

N * 2 . * ;

x : =

I A ’ ~ H

- ; 3 i

] i 3

N .

" ! -

' H R

v H -

M : »-

i ¢ -

o0 " .

; i =

8T 1 -

i ¢ H N iR

B i . ' ,
i, . ' .
G ) ) , 3034

S U TOTaer Swstmeased Deleg - L ' ' ‘
L et o eSO ssad "ON : :

. . L (e NOIL¥INO3N)
R msaa*umrc_qaq IDHYNLL
o S wmammj.z-; 5 aaaum .-m LHAWNUAA

A ; ey

\
\
——




BETTER COPY PAGE-S B \\ H ” 1‘/ .
‘ GOVERNMENT OF KHYBER PAKHTUNKHWA
: FINANCE DEPARTMENT

REGUALTION WING)

NO.FD/SO(SR-I1)/52/2012
Dated Peshawar the: 20.12.2012

From

‘ The Secretary to Govt: of Khyber Pakhtunkhwa. ’ : B i
Finance Department, Peshawar. e

. To: v

' All admlmstratlve Secretaries to Govt: of Khyber Pa]dltunl\hwa
The Senior Member, Board of Revenue Khyber Pakhtunkhwa
The Secretary to Governor, Khyber Pakhtunkhwa

_The Secretary to Chief Mlmster Khyber Pakhtunkhwa, .
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

_All Heads of attached Depa:trnents in Khyber Pakhtunkhwa. -

.~ All District Coordination Officers of Khyber Pakhtunkhwa.

“All Political Agents/District & Sessmn Judge in Khyber Pakhtunkhwa
The Registrar Peshawar High Court, Peshawar.

. The Chairman Public Service Commission, Khyber Pakhtunkhwa

. The Chairman, Service Tnbunal, Khyber PaLhtunLhwa

L R N R
N . .

e I A - N VRN

—_ O

L

Subjec't: :REVISION IN. THE RATE OF COVVEYANCE ALLOWANCE FOR THE

CIVIL EMPLOYEES OF THE KHY BER PAKHTUNKH‘WA PROVINC IA.L
" GOVERNMENT BPS-1-19

Dear Sir,

' The Government of Khyber Pakhtunkhwa has been pleased to enhanccae ise e
rate of C0nveyance Allowance admissible to all the Provincial Civil Servants Gov“t ‘of Kh
Palkhtunkhwa (working in BPS-1 to BPS- 15) wee, f from 1% September, 2012 at the followia ag

rates. However, the conveyance allowance for employees in BPS-16 to‘ BPb 19 will remain un- -
changed. - : '

\lh:r

S.No. BPS | Existing Rate M) Revised Rate (PM.')
1. 114 Rs. 1,500/- B Rs. 1,700/-
2. 5-10 A Rs. 1,500/- | Rs. 1,840/-
3. 11-15 | Rs.2,000/- | Rs. 2,720/4
4. 16-19 Rs. 5-,000/a | Rs. 5,000/

.2.‘ . Conveyance Allowance at the above rates per mionth shall be adrmssxb]e to those BPb ]7
18 and 19 officers who have not been sanctloned ofﬁc1al vehicle.

_ w’,' "“)

oy
Your Falt‘- ully . ?' - { 'a::/._:_ :

: L go "‘*",.—s-.::-f'
(Sahibzada Saeed Almad) 11y v S

Secretary Finance

. _ . 5 L f«'f
Endst No. FD/SO(SR-II)8-52/2012  Dated Peshawar the 20" Decembet, 2012 B\Tﬁf

i




e Dist. Govt. NWFP-Provincial
\ District Aecounts Office Sawabi B -
SR O ‘ ) Monthly Salary Statement (August-2019) ’

Pcrsonal Information of My MUHAMMAD F AROOQ d/w/s of RAJ MUHAMMAD
. Personnel Number: 00231911 * CNIC: 1620243313833 NTN:

Date of Birth: 02.04.1969 Entry into Govt. Service: 06.01.2000 Length of Service: 19 Years 07 Months 027 Days

.

Employment Category: Active Permanent

Designation: SENIQ_R PRIMARY SCHOOL TEA - 80004527—DISTMCT GOVERNMENT KHYBE
DDO Code: SU6 130-Government Primary Schools (Male) Swabi
Payroll Section: 003 GPF Section: 001 - Cash Center: .
GPF A/CNo: EDUSB (5570 Interest Applied: Yes . *  GPF Balance: 342,085.00
Vendor Number: - _ ' ‘
Pay and Allowances: - Payscale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 16
Wage type Amount Wage type ' ‘Amount
0001 | Basic Pay 33,900.00 1000 | House Rent Allowance : 221400
1300 { Medical Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 766.00
2199 | Adhoc Relief Allow @10% 515.00 2211 | Adhoc Relief All 2016 10% : 2,644.00
2224 | Adhoc Relief All 2017 10% 3,390.00 2247 | Adhoc Relief All 2018 10% : 3,390.00 .
2264 | Adhoc Relief All 2019 10% 3,390.00 5 0.00
Deductions ~ General
. . Wage type Ameount Wage type Amount
3014 | GPF Subscription -2,620.00 3501 | Benevolent Fund ’ -600.00
3609 |Income Tax - -52.00 3990 | Emp.Edu. Fund KPK ‘ -125.00
4004 |R. Benefits & Death Comp: ' -1,052.00 ' 0.00
Deductions - Loans and Advances
LLoan l Description l Principal amount , Deduction l Balance j
_ Deductions - Income Tax
Payable: 1,025.35 Recovered till AUG-2019: - , 104.00 Exempted: 409.35 Recoverable: 512.00
/ . " R .
Gross Pay (Rs.): ' 51,709.00 Deductions: (Rs.): ~4,449,00 Net Pay: (Rs.): 47,260.00

Payee Name: MUHAMMAD FAROOQ
Account Number: 13451-5

Bauk Details: HABIB BANK LIMITED, 220201 SAWABI SAWARI,

Leaves: Opening Balance: Availed:, Earned: Balance:
{

Permanent Address: VILL AND PO PANJ PIR SWABI

City: SWABI ' Domicile: NW - Khyber Pakhmnkhwa - Housing Status: No Official
Temp. Address: v :

City: Email: mfaroograj@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/30. 08.2019/12:53:50/v1.1)

* All amounts are in Pak Rupees
* Errors & omissions excepted
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, Dist. Govt. NWFP-Provincial :
’? District Accounts Office Sawabi ( -
\ . Monthly Salary Statement (December-2019) ‘
Persongl Information of My MUHAMMAD FAROOQ d/w/s of RAJ MUHAMMAD :
Personnel Number: 0023191 ] CNIC: 1620243313833 > NTN: :
Date of Birth: 02.04.1969 Entry into Govt. Service: 06.01.2000 Length of Service: 19 Years 11 Months 027 Days
Employment Category: Active Permanent ‘ !
Designation: SENIOR PRIMARY SCHOOL TEA 80004527-DISTRICT GOVERNMENT KHYBE .
DDO Code: SU6 130-Government Primary Schools (Male) Swabi .
Payroll Section: 003 : GPF Section: 001 Cash Center: :
GPF A/C No: EDUSB [5570 Interest Applied: Yes - GPF Balance: 352,565.00
Vendor Number: - } : ' .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 17
. _Wage type Amount Wage type Amount
0001 | Basic Pay 33,070.00 _ 1000 | House Rent Allowance 2,214.00
1210 j Convey Allowance 2005 ) 2,856.00 _ 1300 { Medical Allowance 1,500.00
1551 | Spl Conveyance to Disable 3,000.00 2148 1 15% Adhoc Relief All-2013 766.00
2199 | Adhoc Relief Allow @10% 515.00 2211 | Adhoc Relief All 2016 10% 2,644.00
2224 | Adhoc Relief All 2017 10% 3,507.00 2247 | Adhoc Relief All 2018 10% 3,507.00
2264 | Adhoc Relief All 2019 10% 3,507.00 _0.00
Deductions - General _ ' \
Wage type . Amount - Wage type Amount
3014 | GPF Subscription - -2,620.00 3501 '| Benevolent Fund . -600.00
3609 | Income Tax -351.00 13990 | Emp.Edu. Fund KPK . -125.00
4004 | R, Benefits & Death Comp: -600.00 0.00
ngucﬁons - Loans and Advances
LLoan , : Description . f Principal amount I Deduction —__Balance j
; ) ) ;
Deductions - Income Tax : , : .
- Payable: 4,502.20 Recovered till DEC-2019" 1,271.00 ?xempted: 1125.50 Recoverable: 2,105.70
. : ~
Gross Pay (Rs.): 59,086.00 Deductions: (Rs.): -4,296.00 Net Pay: (Rs.): 54,790.00
Payee Name: MUHAMMAD FAROOQ ‘
Account Number: 13451-5 )
Bank Details: HABIB BANK LIMITED, 220201 SAWABI SAWABI,
Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL AND PO PANJ PIR SWABI

City: SWABI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: . Email: mfarooqraj@gmail.com

g~

A

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.12.2019/17:07-14/v1.} )
* All amounts are in Pak Rupees

* Errors & omissions excepted
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The Director, (E&SE) Department, o ST

Khyber Pakhtunkhwa, Peshawar.

Subject: = DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE .. .
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY DEDUCTING o
THE __CONVEYANCE _ALLOWANCE _DURING WlNTER & SUMMER'__ R

VACATIONS

Respected Sir,

With due respect it is stated that | am the employee_.ot"you.rj"g_o'od self
Department and is -serving as SPST(BP-14) quite efficiency and up 'to the entire ...

satisfaction of the superiors. it is stated for kind information that Conveyance Allowance

is admissible to all the civil servants and to this effect a Notification No. FD. (PRC) 1-

1/2011 dated 14.07.2011 was issued. Later on vide rev:sed Notrflcatlon dated’ -

20.12.2012 whereby the conveyance allowance for employees workmg in BPS 1to15
were enhance/revised while employees from BPS-16 to 19 have been treated under the .
previous Notification by not enhancing their conveyance allowance Respected Sir, I was .

receiving the conveyance allowance as admissible under the law and rules but the'f;'il-:'? .
concerned authority without any valid and justifiable reasons stopped/deducted the -

payment of conveyance allowance under the wrong and illegal pretext that the same is.
not allowed for the leave period. One of the employee of Education Department in
Isiamabad filed service appeal N0.1888 (R) CS/2016 before the Federal Service Tribunal,

Islamabad regarding conveyance allowance which was accepted by the’ Honorable -
Service Tribunal vide its judgment dated 03.12.2018. That | also the similar employee of
Education Department and under the principle of consistency | am also entitled for the . L

same treatment meted out in the above mentioned service appeal but the: concerned' )
authority is not willing to issue/grant the same conveyance allowance whlch is grantlng
- to other employees. Copy attached. | am feeling aggrieved from the: actlon of ‘the
concerned authority regarding deduction of conveyance allowance |n 'yacations'
period/months preferred this Departmental appeal before yoUr 'good"s,elf./ '

It is therefore, most humbly prayed that on acceptance of thts_'”;"':: E
Departmental appeal the concerned authority may very klndly be directed the .

conveyance allowance may not be deducted from my monthly salary dunng the' '
winter & summer vacations. o

Dated: 23/11/2019

GMS SHAH MANSOOR  DISTT SWABL."
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IN THE PESHAWAR HIGH CQURT, PESHA WAR R

. JUDICIAL IDEPAR TMENT | ]
l

1

Writ Pctmon No 3162 P/ZOI) AJ\htxr Hussatf ‘
others..vs..Govt of. Khyber Dakhtunld:'

JUDGMENT f S

i :.i ‘

g ——————
..
~

A o :
Petitioner(s) by Mr! Noor Mohaimrnad T\dhattak Advocate

“Mr. Mujahid Ali Khan, AAG, for respondents. .

Thkkkx

ROOH-UL-AMIN KHAN, J:- Through this common ™ .

judgment we, proposed to decided the instant as well .as the . .

. T .
. T . e, P T

L3S

connectéd writ petitions as all having involved "common; %" .

. “t- .

question of law and facts, /the’ particulars of which éfe;"gi{/eri.' S

A .
1 .

below. T

L WP No. 3162-P/2019 tided Akhtar Fussain - .

etc..vs, Govemment of Khyber Pakhtunkhwa thxough
Chief Secretary, Peshawar and 4 others. '

*

il WP No. 3064-P/2019 titled 'Habeeb Ullzh etc...Vs

Government of Khyber Pakhtunkhwa through Chi,ef'..:

Secretary, Peshawar and 7 others.

li. WP No. 3084-P/2019 titled Sikandar Khah etc.:. V.. -
J// Government of Khyber Pakhtunkhwa through Chxef
ﬁc T

Secreu'y Peshawar and 4 others.

iv. WP Nh 3178-P/2019 titled Abdur Rehman efc...Vs..
Govemment of Khyber Pakhtunkhwa through Chlef

Secretarv Peshawar and 4 othcrs
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WP No.- 3:23JJ>/2019 mlcd Amde Al e VS

~

. ..t .
. et
. j NI
- '
. -
. - . .
:
' H Y
. Lo
. .
.

Government of Khyber Pakhmnk.hwa through Ch.lef

Secretary, Peshawar and 4 others ST

WP No. 3283 P/2019 tltled Gul Saeed etc.. Vs
Govemment of Khyber Pakhtunkhwa through ChJef o

Secretary, Peshawar and 4 otl"ers

l .
.

WP No..3287-P/2019 titled. Syed Israr Shah etc. .

. Government of K_hyber Pakhtunkhwa through Cluef

Secreta.ry Peshawar and 7 others. ) . L ',& -

t

WP No. 3288-?/2019 titled Flrdous }\hanetc Vs
Government of Khyber Pakhtunkhwa throuc,h Chlef .

Secretary, Peshawar and .4 others.
) . )

WP No. 3353- P/2019 title Hafiz Inam Ur Rehman L

te.l. Vs, -Government ‘of Khyber Pakhtunkhwa - -
through ChiefSecretary,,Peshawar and 6 others_.v T

- WP No. 3366 P/7019 titled Jehanzeb Khan etc.. Vs' "

Government of Khvber 'Pakhtunkhwa through ChJef i
Secretary, Peshawar and 4 cthers.

.
'

WP No. 3390-P/2019 titied Hajx Rehman etc VS -.
Government ¢f Khyber Pakhtunkhwa through Chlef
Secretary, Peshawar and 2 others '

WP ‘No. 3520-P/2019 titled Mohammad Khahd
tc...Vs... Government of Khyber Pakhmnkhu{a e
through Chief Secretary, Peshawar and 4 others. . g /

FINER - - - .
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Xiii. WP No. 3567- P/2019t1tled Husnu_rRemnan etc VS yeligh
f 2

G0vernmvm of Khyber. Pakhtunkhwa t:hrough Ch.lef J . R

Secretary Peshawar and 3 othf.rs o

xiv. WP No. 3667-P/2019 tided Magsad Hayat etc...\;’s..;
. Government of Khyber Pakhtunkhwa’ th:ough Chlef’ -
Secretary Peshawar and 4 others

‘
R

I3

xv. © WP No. 3939-P/2019 titled Syed Khurshid Shah.
etc...Vs.. Govemment of Khyber Pakhnmk_hwa
through Chief Secretary, Peshawa: and 5 others. - .

xvi. WE No. 4072-P/2019 titled .Subhan Ullah etc.. Vs,
Government of Khyber Pakhtunkhwa through Chief *
Secretary, Peshawar and 6 others. . S

;(Vii. WP No'.. 475.8‘~P/2'(:)'19§:tit1ed- Sohréb,Helxyaf etc.‘_:...\,/{sl.d-. |

Government of 'Khyber Pakhturikhwa . through Chief. -
Secretax."y, Peshawar and 4 others. L

v L
3

l

' Lo . .
2. As per averments of the’ wrlt pefmon the,,,"

_ petitioners are servmg in the Elementary & Secondary

‘Education Department on their respective posts. On 14.7. 201 1. ;

the Govemment of Khyber Pa‘chtunkhwa enhanced the

conveyance allowance.to. all the Civil Serva.nts i.e. from BPS 1 a

* - to 15, including the petmoncrs which was subsequently re\nsedA' :

.vide'another notLﬁcatlon dated 20.12.2012 and was further - .

enhanced. But the respoudents w:thout any vahd dl']d _]ustlﬁable'“:

reasons stopped / deducted the payment of con%yance}TT@

N Al . .
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not aljowed for the Ieaxe penod

3. In essence, the gn’evance the petitionerg 1s r.hat

thcv were recelvmg the c0nveyance allowance u.nder the |
. notlﬁcatlons rnentloned above, which was stopped w1thout any;‘;

' )ustzﬁable reason.

4.

. allowance which is part and parcel of pay. Similar controversy i
came before this Court'in Writ Petition No. 3509-P/2014 titled -
. (Hafiz Mohammad lyas  etc.vs..Government of Khyber_ t

Pakhtunkhwa) wherein the payi and salary were deﬁned ini- thef.-.'. i

following manner

“7. To resolve ,the controversy . as . to
whether payment of a]lowances to a civil servant
" falls in chapter-2 of Khyber Pakhtun.khwa C1v1l |
Servants -Act, 1973 ie. terms and conditions of
service, it is nécessary to repréduce - the definition of -
“pay” provided in ‘section 2() of the Kliyber
Pakhmrﬂcﬁwa Civil Servants’ Act, 1973 which reads
~ as under: o |
" 2. (e}~"Pay" means the. amount drason
monthly .b‘y a civil serv'an[t' :ds pay,.and inclliudé.:s. SERE
special pay, personal pay and arny other’
.emolwﬁents’ declared - l?y the prescfz’bec?’ .
authority 1o be paid. " (empbhasis provided).
The word “emolument” used in the anve

quoted definition clause of the Civil Servants Act,

ESTED
ATT TED

to he'lgge copy
Ldvocate

INER
esh ar High Court
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Since the matter pertain t6 grant of conveyance -

1973, accofd'mg' to its dictionary meaning, denotes
wages and benefits received as compensation for A‘W“/ ED
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N >\ : holding an office or havmg employment The word
: ‘ emolument s basncally denved ﬁom thc Latm worcii -
vemolumcntum It ongmally meant ‘the sum pald to
2 millef for grinding a customer wheat” Today the~
term exists mostly as a b1t of archaJc lega]ese but 1t - ,
_might be within the route of exp.ressmn, e . K b S o
“grinding ou;.a living”. From “the above _.it' 15 ; o "j'
" manifest that emoluments - are . essentially the | |
benefits that one gets from the working of bemg'
employed. - Emolument ° is the proﬁt from '
employment and is compensation. in return of

services, hence the emoluments are part and parcel

of pay. Section 1.7 being part of chapter-2 i.e. terrns .
and condxtlons of service ofa civil servant prowdes-,' - “ ’ g
that, a civil scrvant appointed. .o a post shall be P
ent{tled, 1N accordanoc- ’»v.l.tl,n:rules,. to ,th,e‘.-pay A ) ‘ )
"sanctioned 'fo.r' the posu-sgl_;ik"ewi.se,, Ru]e.9(?.1'.)5 of i E !
(FR/SR) provide, the definition of pay which means
the amount drawn monthly by-a government sei'vant
as ; . St . .
(1) the pay, other than special pay or pay granted in
+ view of his personal qualification; which has been
sanctioned for the post held by him substantively or
-in an officiating capacity, or to which hé is entitled A
by reason of hi.s.pcsition in & cadre, and ' (ii) -
| overseas pay, technical 'paS/;. special - payvﬁﬁd‘:

- personal pay and ST

‘/ (i) any other emoluments which may be
", specially olasseo a§ pay by the governor general. . -
The legislature in its wisdom has wisely
used the word “pay” instead of salary in definition -
clause and soctioni 17 of Khyber Pakhtunkhwa Civil -

Servants - Act, 1973 The word ‘pay’ connotes

3 ESTED

.
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: - ';" .
payment of wages mcludmg emolument in broader-'

spectrum - whtle the salary 1s used for amount Lhat L ‘

- one receives in return for wor and or servxce

provided, which is paid penodxcally le. over a

specified interval of time such as weeldy or most =
commonly rnontth The term “saJary’ has been

‘dealt with at page-553 of Corpus Juris Secundem'
'_ Vol. '77asunder- S ' ’

o

. -t
“Salary”. - The’ word “SaJarv is defined has
meaning. fixed compensation regularly -paid by the

year, quarter, month or week; fixed compensatlon

for regular work, or for continuous services over a -

period of time; penodlcal compensation for serviceS'

compensation for services rendered per. annum

- compensation mean in official and In some other

. situation, or station; legal. compensatwn :
Salary is also deﬁned as, meamng stlpu]ated,

periodical recompense; or con51derat10n pald or-

stipulated to be pa:d toa person, on regular interval - -

for services usually a fixed sum to be paid by the

year or balf year, quarter; reward or consnderatlon .

- paid’or agreed to be paid to @ person on.a reg‘ular

intervals by the year, month or week for services;
reward of ﬁxed Of recompense’ for servnces rendered

or performed reward or compensation of servnces

rendered or performed : . O
From the above mentnoned def'mmon it is ma.mfes(
that the * salary of a civil servant is a.fixed amount

regularly paid as compensation to the employee

whereas the pay means an amount received by a

civil ‘servant " including other ‘emoluments . i.e

allowances.”
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s. Besides, oen'ain'oéﬁcé; petitions filed by the. !

E

Teachels )employees of the same 'department servmg from -
other comers of the provmce which were. deCJded by )
Abbottabad Bench of this Court wherein it was held that the -
conveyarnce allowance bemg part of pay. fall in terms and -
conditions of civil servant and it ean adequately be' claimed:w :

through an appeal by adopting the prescribed procedure -under ’_

1
L}

the Khyber Pakhnkhwa Civil Servants Act, 1974.

6. For the reasons given hereinabove, the petitioners - Sk
are civil servants and their claim falls in terms and- conditions °

of service enumérated in Chapter-2 of the Khyber Pakhtunkhwa .

Civil Servants Act, 1973 wherein the _]U.I'lSdiCthD of thlstCourt

A

1S expressly barred by Article 212 of the: ConsUtqun of Isla.nuc ] ;: .
Repubhc of Paklstan 1973 Resultantly, this and the connected. o
writ petition imentioned above stand dismissed being not- .

maintainable. However, the petitioners are liberty.to appfgaéh .

the proper forum, if so desire. - I

Announced on; . ' ;

. I" of October, 2019 o =
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RIS o 'xcroRr THE KHYBER PAKHTUNKHWA

-1l

L l. > 4 e T
PESHAWAR® - . \r\‘ ~' 7”?‘ L .
: S i s

\ wz"n\?‘" 's):,.fx\h %“r?h\l' \‘

Mr Maqsad Hayat SCT (BPS 16), ‘ C
GH: Masho Gagar, Peshawar .............. ST TSR

VERSU"

o (= The. Government of Khyber Pakhtunkhwa through Chlef Secretary,?{f' :

r\hyber Pakhtunkhwa; Peshawar.
2- The Secretary- (E&SE) Department,. Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.:
. . 4-.The Accountant General, Khyber Pakhtunkhwa; Peshawar..
5 The Dlrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
SRR T L ACCALLIILE Cernmeeres RESDONDE:NTS

' A‘PPEA* UDNER SECTION -4-OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUMNAL ACT, 1974 AGAINST. THE IMPUGNED -

ACTION OF THE RESPONDENTS _BY ILLEGALLY ‘AND

 UNLAWEFULLY  DEDUCTING THE CONVEYANCE ALLOWA’NCE O
OF THE APPELLANT DURING ~WINTER 8¢ SUMMER—" S
VACATIONS AND: -AGAINST: NO ACTION- TAKEN ON 'THE
DEPARTMENTAL . APPEAL “OF APPELLANT WITHIN THE._

5TATUTOF’Y QERIOD OF NTNFI'Y DAYS.

: Jﬁ& S ‘
.~ That on aCCEULanCQ of thrs appeal the respondents may,
' kindly be directed not to make deduction;. of convayance

aliowance during vacations - period . (Summer & Wmterf _
Vac atlons) and make the payment of.all’ outstandmg amount
- .of Conveyance’ allowance “which have been deducted

A "l‘“‘i o "ﬁypaeuously with -all back henefits. Any . other- remedy which

Q__.,..,'.., -~ Lhis august Tribunal deemls fit that may also be@wa decy '“{" : |

2 ooewt oYY

Hagisiya¥ fzvor of the appellant. "‘ 1

\ ".'
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- and-up to the entrre satlsfactlon of the’ supertors

e b PN et o
v - RV R I 4

" and to. this -effect -a Notlf cation 'NG.- ‘FD (PRC) 1-1/2011 dated "
< E 0 14.007.2011 was issued. That later ion. vr‘derrevssed Notificsticn dated
SRS uvou whereby . the’ Lonveyan‘f‘e"gel abRe 0" efbloyees’
= ~ o FtwkeeftR
: - & - : T T .,“-.~,.EZ}-;\*- L R

A

L e

'.? That the Con‘veyance Allowance is- admrssrble to all the crvn servants’ ‘

—— R L LT

APPEAL NO ’lS’L /2019\ rm«%_lif?ﬁ,

1- That the appcllant is. serving in the elementary andeosecondary-
education department as Certified Teacher: (BPS- 15) qurte effi crency. ‘




' »-?Conveyance Allor«ran Ch co uvu! servant durrng summer and wunter""""
. vacatiohs: was: eId to be: wunm hrs ermt!ement and the deductlon already e

R 'nade from him-was to be. relmbursed Similar reference was rnade to the

' '-dusposal of r.:s‘ant appeai

PR .
— N

T uu‘r’&‘

Learncd counsef rererred to the Judgment passed by Iearned Federal
-Serwce Tribural - in: Apoeal No 1888(R)CS/2016 Wthh was handed down

on 03 12. 2018 Through the sard Judgment the !ssue of payment of

.'Judgment by Hondurabie Peshawar Hugh Court passed on 01. 10 2019 in

A the case of ‘appellant.

-Petrt:on preferred by the appeilant the Honourable Hugh Court 'not only_:,.,
: Pxpounded the” oanluon -ofi ‘Pay"'as weil as "Sa!ary ' but,also entntlement L
of -a ~Civil. servam for the Conveyance Allowance durmg the penod of

" vacations. It is :mportant to note that the respondens were represented(-

A

Learned counsei when confronted with “the prOposmon that the ...
ISSUG ‘in essence, was dilated upon by the -Federal Servrce Tribunal and,
more- partrculariy, by -the Honourable Peshawar High- Court in. the case of
apoellont Stafed that in case: thenrespondents are requi red to execute the.*

Judome. t-of resna'va- }-'lgh court the appel!ant will have no: cavnl about. :

: SRS (B 4 I S

The record suggests that whilg: handmg down Judgment in. the Wnt:?- o

~before the High- Court " during the proceedrngs T R j

".observatron that Lhe 1udgment of Honourable Peshawar ngh Court passed, ;
in Wit Pehuons including W.P-- No. -3182- P/201° shall be honoured and
' ":mplemented by tne respundenl; w-th:n Shortest possxb!e trme Thely_.f’

e o i e
N /

In view: “of the zbove '\Ou_d facts and ¢ erStaﬂCEC and in o der to. .~
protecc the appet!ant from rresw I‘Ob.rd of Il-_sgatnon wh:ch may prot*act' f

ovmr 3. fo:mzdable pe"*od the appeal in hond s, . drsposed of ~with

oppei'ant shall hu.vever be at- .:ber‘y to seek remedy |n accordance wath' a

“easonable er-\e

PNNOJNCFD
1.11.201¢

}—l

law in:'case’ his gnevanco is not redresseo by the re5pondens Wlthll"l a’

r:‘ ﬂ?

[
vl

-

S N
T oam e



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBU N:AL,_ PESHAWAR

OF 2020

< APPELLANT)

MUHAMMAD FAROOQ | (PLAINTIFF) -
(PETITIONER)
VERSUS
. (RESPONDENT) . S
Education Department (DEFENDANT)

I/We MUHAMMAD FAROOQ

Do hereby appoint and constitute MUNFAT ALI YOUSAFZAI, Advocate, e

Peshawar to appear, plead, act, compromise, withdraw or. refer to arbitration
~ for me/us as my/our Counsel/Advocate in the above noted matter, W|thout any -
liability for his default and with the authority to engage/appoint: any- other
Advocate Counsel on my/our cost. I/we authorize the said Advocate. to depos:t_
. withdraw and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2020 | ' ey

ACCEPTED .
MUNFAT ALT YOUSAFZAI
ADVQ




